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““...Pending hearing of the Rule, all subordinate Courts concerned as designated under
Section 3 of the Ordinance, 1960 are hereby directed to exercise their respective powers
as provided under Section 5 of the Probation of Offenders Ordinance, 1960 in appropriate

cases, but in due compliance of law.

In view of the above direction respondent No. 5 is hereby directed to take necessary
steps for circulation of the copy of the order dated 23.01.2023 to all concerned

subordinate courts for information.”’
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?3)\( \ V IN THE SUPREME COURT OF BANGLADESH 9
Q HIGH COURT DIVISION
\w {\ (SPECIAL ORIGINAL JURISDICTION)

WRIT PETITION NO. 117 0of 2023,
The 23" day_of January, in the year of two thousand {wenty three.

Present:
Mrs. Justice Farah Mahbub
And
Mr. Justice Ahmed Sohel.
IN THE MATTER OF:
Md. Asad Uddin Room No. 4053, Shahid Sohrawardi Bhaban of Supreme Court Bar Association Building, Shahbag.
Dhaka. the Advoeates of the Supreme Court of Bangladesh and others.

...Petitioners
VERSUS
Bangladesh. represented by the Scerctary, Legislative and Parliamentary Affairs Division, Ministry of Law, Justice and
Parliamentary Affairs, Bangladesh Sceretariat, Segunbagicha, Dhaka-1000 and others.
......... Respondents
To.
1. Bangladesh, represented by the Scerctary, Legislative and Parliamentary Affairs Division, Ministry of Law, Justice
and Parliamentary Affairs, Bangladesh Sceretariat, Segunbagicha, Dhaka-1000.
2. Bangladesh, represented by its Sceretary, Law and Justice Division, Ministry of Law, Justice and Parliamentary
\/'\ff‘\irﬁ Bangladesh Sccretariat, Segunbagicha, Dhaka-1000.
The Registrar General, Supreme Court of Bangladesh, Ramna, Dhaka-100.
Whereas the petition above mentioned has been preferred by the petitioner above named to this court against,
Inaction of the Respondents to take necessary steps to ensure proper implementation of the law titled ‘the Probation of
Offenders Ordinance, 1960°. AND Direction upon the Respondents to take necessary steps to ensure proper
implementation of the law titled ‘the Probation of Offenders Ordinance, 1960’ and to submit compliance report. AND
Articles 27, 31, 32 and 35, 109, 111, 112 of the Constitution of the People’s Republic of Bangladesh.
Now upon hearing, Mr. Md. Asad Uddin, Advocate, For the Petitioner- in person, Mr. Samarendra Nath
Biswas, DAG Md. Abul Kalam Khan (Daud), A.A.G. with Mr. Md. Modersher Ali Khan (Dipu), A.A.G and Mr. Md.
Taufiq Sajawar (Partho), A.A.G. For the Respondents-government and upon consideration of the said petition this
Court doth order and do issue a Rule Nisi calling upon you the aforesaid respondent Nos. 1, 2 and 5 to show cause on
or before the 20" day of February, 2023 as to why the impugned inaction of the respondents concerned to take
necessary steps by issuing respective directions upon the learned Judges and Magistrates of the subordinate Courts
concerned as well as Tribunals to pass probation order in exercise of power as provided under Section 5 of the
Probation of Offenders Ordinance, 1960 (Ordinance No.XLV of 1960) in appropriate cases and also, the inaction
/failure of the respondents concerned to establish an independent ‘Probation Department’ in view of Section 2(f) of the
N
said Ordinance with adequate number of probation officers so appointed under Section 12 of the said Ordinance for
effective implementation of the aims and object of the Ordinance, 1960, shall not be declared to have been done
without lawful authority and are of no legal effect and also as to why the respondent Nos. 1, 2 and 5 shall not be
directed to take necessary steps by issuing respective directions upon the learned Judges and Magistrates of the
subordinate Courts concerned as well as Tribunals to pass probation order in exercise of power as provided under
Section 5 of the Probation of Offenders Ordinance, 1960 (Ordinance No. XLV of 1960) in appropriate cases and also.
as to why the respondents concerned shall not be directed to establish an independent ‘Probation Department’ in view
of Section 2(f) of the said Ordinance with adequate number of probation officers so appointed under Section 12 of the
Ordinance for effective implementation of the aims and object of the Ordinances and or such other or further “order or
orders passed as to this court may seem fit and proper.
Pending hearing of the Rule, all subornate Courts concerned as designated under Section 3 of the Ordinance,
1960 are hereby directed to exercis¢ theif respective powers as provided under Section 5 of the Probation of Offenders
Ordinance, 1960 in appropriate cases, but in due compliance of law.
“In view of the above direclion respondent No.5 is hereby directed to take necessary steps for circulation of the
copy of the order dated 23.01.2023 to all concerned subordinate courts for information. <
Let the fiotice be served upon the respondents by usual course as well as by registered post with
«acknowledgment receipt at the costs of the petitioner$

Witnesses: Mr. Justice Hasan Foez Siddique, the Hon’ble Chief Justice of Bangladesh on this the 23° Y day of
January, in the year of two thousand twenty three.

/ / Superlnlcndent Assistant Registrar.
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