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Criminal Miscellaneous
Case No. 40388 of 2019
(Arising out of Sessions
7361 of 2019
arising out of Bongshal
Police Station Case No. 34
dated 22.01.2019,
corresponding to G.R. No.

Case No.

34 of 2019, now pending in
the Court of learned Joint
Metropolitan Session judge
Court No. 3, Dhaka).

Md. Masudul Haque Masud

son of Late Shamsul Haque

and Most. Mallika Haque,

of Address- 12, Old

Mogoltuli, Police Station-

Bongshal, Dhaka.

............. Accused-Petitioner.
-Versus-

The State,

Opposite Party.

e

IN THE SUPREME COURT OF BANGLADESH
HIGH COURT DIVISION DHAKA.- -
(Criminal Miscellaneous Jurisdiction) SN
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““yhether in the absence of the

appointment of a Municipal
Magistrate, a Metropolitan
E:'EMagistra’ce can take cognizance and
try an accused for commission of an
offence punishable under the Delhi

"Municipal Corporation Act,1957."
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"The Jjurisdiction of +the c¢riminal
courts under section 4 Cr. P.C. is
comprehensive and exhaustive. To the
extent that no wvalid machinery 1is
set up under any other law for trial
of any particular case, the
jurisdiction of the ordinary
criminal court cannot be said to
have been excluded. Exclusion of
jurisdiction of a court of general
jurisdiction can be brought about
oniy by setting up of a court of
iimited jurisdiction in respect of
the limited field provided that the
vesting and the exercise of that
limited Jjurisdiction is clear and
operative. Thus, where there is no
valid machinery for the exercise of
Jurisdiction in a specific case, the
e@Xercise of jurisdiction by the
judicial magistrates or the
Metropolitan Magistrates, as the

case may, is not excluded.

.............
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....................................

................................

Whare, no court of a Municipal
[Magistrate has been constituted
wn.ier section 469 of the Act and no
totification has also been issued
-onferring the powers of a Municipal
Magistrate on a particular Judicial
Magistrate of the First Class or a
Metropolitan Magistrate, as the case
may be, the Jjurisdiction of an
orxdinary <criminal <court to take
coagnizance of the offences committed
under the Act, rules, regulations or
hye-laws made thereunder 18
exercisable by the courts of general

jurisdiction established to try

orffences under the Indian Penal Code

is well as the offences under any

other law.

........

....................................

............................... We,
therefore, unhesitatingly come to
the conclusion that in the absence
of establishment of the courts of a
Municipal Magistrate under section
169 of the Act, the Magistrates of

the Edrmst Class including



b=

Metropolitan Magistrates are
competent to try offences punishable
under the Act, rules, regulations or
bye-laws made therefore, is in the

affirmative

.........................

...............................

We need not emphasise that if in the
meanwhile a court of Municipal
Magistrate has been established
under section 469 of the Act, the
trial of the complaint shall be
conducted by that court and the
complaint shall be deemed to have
been transferred to that court for
its trial in accordance with law
from the court of the Metropolitan

Magistrate.”
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Copy of the court’s order dated 20.10.2019 forwarded to the

1. =Ifoa, st o, 713 wEwen e,
7, ;IR s vt et wiZa, Rv1e @ wom Crrs wEaeTy vk,

7 RIS cowIcEs, AR JAN G, Bi,
4. T 3o NRoR W &, ©F SiwleTS, 5 for information and necessary action.
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(Md. Zakir Hossain Patwary)
Assistant Registrar
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