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Acid Aparadh Daman Ain, 2002
Section 13:
The learned Judge of the Tribunal acted in accordance with the law in bringing the
matter to the notice of the authority concerned in accordance with section 13 of the Acid
Aparadh Daman Ain, 2002. We also note that the learned Judge of the Tribunal
observed that all three Investigating Officers were negligent in their duties and a
direction to the authority concerned was regarding all three of the Investigating
Officers of that case. We find from the order of the Administrative Appellate Tribunal
that it was observed that although no action was taken against the first Investigating
Officer, namely Md. Akram Hossain and third Investigating Officer, Md. Mahfuzur
Rahman for neglecting their duties, a departmental proceeding was started against the
respondent Ranjit Krishna Mazumder, who was the second Investigating Officer. The
Administrative Appellate Tribunal held that this was a discriminatory act and the
respondent’s application before the Administrative Tribunal was rightly allowed.
...(Para 11)
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Judgment

Muhammad Imman Ali, J:

1. This civil petition for leave to appeal is directed against the order dated 02.08.2012
passed by the Administrative Appellate Tribunal, Dhaka in A.A.T. Appeal No. 49 of 2011
dismissing the appeal, thereby affirming the order dated 29.12.2010 passed by the
Administrative Tribunal, Barisal, in A.T. Case No. 04 of 2010.

2. Facts of the case, in brief, are that while the respondent was working as a Sub-
Inspector of Police he was entrusted with investigation of a case and ultimately he submitted
final report. The informant of that case took objection against the said report and the trial
Court took cognizance and after conclusion of trial convicted 7 FIR named accused persons
and they were sentenced to suffer rigorous imprisonment for 14 years and to pay a fine of Tk.
20,000/- each, in default, to suffer rigorous imprisonment of 6(six) months more. The learned
Judge made a remark against the petitioner for submitting false investigation report with
intent to save the accused persons for illegal gain. The petitioner was charged under Rule 861
of the Police Regulations, Bengal (P.R.B.) and after completing a departmental proceeding,
major penalty of “Black Mark” was imposed on 17.08.2009.

3. Being aggrieved by the said order of “Black Mark” dated 08.09.2009 the respondent
filed a departmental appeal, but the authority did not dispose of the departmental appeal
within six months. Thereafter, the respondent filed A.T. Case No. 4 of 2010 before the
Administrative Tribunal, Barisal for setting aside the impugned order.

4. The petitioners contested the case by filing a written statement denying all the
allegations made in the petition contending, inter alia, that the respondent did not properly
investigate the case, and he was found by the Acid Oparadh Daman Tribunal to have been
negligent in the investigation carried out in that case and in submitting a final report finding
that the allegation was false. It was specifically pointed out that the respondent, who was the
second Investigating Officer, only recorded the statements of three witnesses and did not
investigate into any other aspect of the case and submitted a final report following the
footsteps of his predecessor which was tantamount to neglect of his duties.

5. The Administrative Tribunal upon hearing the parties allowed the case of the
respondent and set aside the order of major penalty of “Black Mark” dated 17.08.2009 passed
by the petitioner No. 4, and a direction was given to the petitioners to take necessary steps for
noting in his service book accordingly and to take necessary steps according to the rules of
P.R.B to make the respondent permanent in his service as S.I.

6. Being aggrieved by the order of the Administrative Tribunal, the petitioners filed
A.A.T. Appeal No. 49 of 2011 before the Administrative Appellate Tribunal, Dhaka, which
upon hearing the parties concerned, was dismissed. Hence, the petitioners have filed the
instant civil petition for leave to appeal.

7. Mr. Biswajit Deb Nath, learned Deputy Attorney General appearing on behalf of the
petitioners submits that the Administrative Appellate Tribunal erred in law in dismissing the
appeal in a slip-shod manner without properly discussing the respective case of the parties
relying on the finding of the Administrative Tribunal. He further submits that the Acid
Aparadh Daman Tribunal having clearly found that the respondent was guilty of neglecting
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his duties, rightly brought the matter to the notice of his superior authorities in accordance
with the provisions of Acid Aparadh Daman Ain.

8. Mr. AM. Amin Uddin, learned Advocate appearing for the respondent made
submissions in support of the order of the Administrative Appellate Tribunal.

9. We have considered the submissions of the learned Advocates for the parties
concerned, perused the impugned order as well as the evidence and materials on record.

10. The Acid Aparadh Daman Case No. 01 of 2007 ended in conviction of the accused
who preferred Criminal Appeal No. 3863 of 2008, which is now pending before the High
Court Division. We have taken the opportunity to call and peruse the records of the said
criminal appeal and have gone through the judgement of Acid Aparadh Daman Tribunal. We
find from the said judgement that the learned Judge observed as follows:

" (L¢CAe Jigimil aceLilf LjLajNcel actel thou FkiemiQeju écM; kju
0k, ES? aciLili LjLaijNe jijmil accel Fehg Egjl tpUj¢ tUl Ltlu; ace
LtlujcRez jijmi actel hiiFicl aciLilf LjLajNe H dltzl jtejijh 0Fjoe
Ltluj ajgjea= 3v= sitgl. J jeNsi ace Ltltm pidilZ jieo efju thQicll Bnj
Ltlca Fiel ejz HC jijmil aceLili LjLaiNZ Aats Ati < aj p¢fa qJuj pcad
ajgiccl LaL Ace gfnLjal jigmitvl ac¢ pCFiLa cjtua Fimcel thoutVv
thgjuL 1! HdlTzl AhU; Qimza bitLem pidilZ jieo BCe J thQjl hthUjl EFI
BU; qjliCuj 8gtmchz kigi écn J Sjail Sef jwmSeL euz HjajhUju, Ace
Jigmil ace, p¢FiLa thou Edae Laferl eNjQlfia gJuj BhnEL himuj Btj
jte Ltz HjajhUju, lizul AetmiF AC,tS,tF, YiLi J X, BC, (S, htlnjm
hlijhel OFEZ LI;1 tpUij¢ 6eJuj Nm" (underlining added)

11. It is clear, therefore, that the learned Judge of the Tribunal acted in accordance with
the law in bringing the matter to the notice of the authority concerned in accordance with
section 13 of the Acid Aparadh Daman Ain, 2002. We also note that the learned Judge of the
Tribunal observed that all three Investigating Officers were negligent in their duties and a
direction to the authority concerned was regarding all three of the Investigating Officers of
that case. We find from the order of the Administrative Appellate Tribunal that it was
observed that although no action was taken against the first Investigating Officer, namely
Md. Akram Hossain and third Investigating Officer, Md. Mahfuzur Rahman for neglecting
their duties, a departmental proceeding was started against the respondent Ranjit Krishna
Mazumder, who was the second Investigating Officer. The Administrative Appellate Tribunal
held that this was a discriminatory act and the respondent’s application before the
Administrative Tribunal was rightly allowed.

12. In the facts and circumstances delailed above, we do not find any illegality or
infirmity in the decision arrived at by the Administrative Appellate Tribunal. Evidently there
was discrimination practiced by the petitioners in taking departmental action against the
respondent alone when the Acid Aparadh Daman Tribunal highlighted neglect of duties of all
three Investigating Officers, who were all on the same footing. The impugned order does not
call for any interference by this Division.

13. Accordingly, the civil petition for leave to appeal is dismissed.



