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The evidence of interested, inter-related and partisan witnesses must be closely
scrutinized before it is accepted. ...(Para 58)

The ocular evidence of prosecution witnesses supported by post mortem report with
regard to the injury no. 1 and 2 cannot be disbelieved. Further, the medical evidence is
only corroborative in nature, in that view, the ocular evidence of the eye-witnesses,
which substantially corroborates the injuries on the person of the deceased Rokshana,
must be accepted. ... (Para 64)

Value of evidence by child witness:

The prosecution witness Nos. 6 and 7 are daughter and son of the victims and these two
witnesses lost their parents in the alleged incident, they are most probable and natural
witnesses of this alleged incident of murder and they narrated the vivid picture of what
had happened on the alleged date of occurrence and how their parents had died by this
unfortunate incident, though they are child witnesses, they witnessed the major part of
the incident and having testified about the factum of the occurrence. They have not
been shaken in cross examination. Their evidence can be relied upon as they are capable
of understanding and replied the questions intelligently, which corroborated with the
post mortem report and other evidence on record. ... (Para70)

Judgment
K. M. Kamrul Kader, J:

1. This appeal is directed against the judgment and order of conviction and sentence
dated 22.03.2005 passed by the learned Additional Sessions Judge, 2" Court, Rangpur in
Sessions Case No. 283 of 2002 convicting the appellants under sections 302/34 of the Penal
Code and sentencing them to suffer rigorous imprisonment for life and to pay a fine of Taka
5,000/- in default to suffer rigorous imprisonment for one year each and also convicting them
under section 201 of the Penal Code and sentencing them to suffer rigorous imprisonment for
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two years and to pay a fine of Taka 1,000/= in default to suffer rigorous imprisonment for
two months each, both the sentences will run concurrently.

2. Prosecution case in short, are that, one Md. Younus Ali as informant lodged an ejahar
with the Kotwali Police Station, Rangpur on 28.04.2002 at about 11.45 a.m. alleging interalia
that his elder brother Golam Mostafa borrowed an amount of Taka 1,000/= from accused
Abdus Salam and his sister-in-law and wife of his brother namely Rokshana also borrowed an
amount of Taka 420/= only from accused Salina, wife of accused Abdus Salam on condition
to repay the loan amount with interest. Last year they paid an amount of Taka 6,000/= only
against the said loan. But the accused persons further claimed an amount of Taka 20,000/=
and with this regard, an altercation took place between the victims and accused persons. As a
result, the accused persons blocked the pathway of his brother. On 24.04.2002, in the
morning, accused Abdus Salam alongwith his two wives namely Shally and Rashida and his
sons Rafiqul and Rashedul forcibly took the victims into their house, demand the said amount
and assaulted them. The accused persons also threaten them, if the victims namely Mostafa
and Rokshana failed to repay the said amount within 12 hours, then they have to transfer their
land in the name of accused persons. Under such circumstances, the victim Rokshana went to
the house one Abdus Salam, the ex-member of the Union Parishad and informed him about
this incident, who assured her to hold a salish to resolve this matter at the afternoon on that
day. On receipt of this information, the accused persons became very angry. While the victim
Rokshana was returning home from the house of ex-member Abdus Salam and as she reached
near the court-yard of her house, at that time, the accused persons being armed with lathes
surrounded her and on the direction of accused Abdus Salam, other accused persons assaulted
the victim Rokshana with the lathes in their hand. As a result, she fell down on the ground, at
that stage accused Rafiqul and Rashedul indiscriminately kicked and punched her on the back
side and she became senseless. The accused persons thought that the victim Rokshana met
her death and as such, they carried the body of Rokshana inside her dwelling hut and hanged
her body with a bar by her sari to show that the victim Rokshana committed suicide.
Thereafter, they accused persons left the place of occurrence. Minor children of the victim
namely Robiul and Muslama witnessed the incident and as they started hue and cry the
neighbours came to the place of occurrence, but all of them are related to the accused as such,
they did not take any step to rescue the victim. At that stage, victim Mostafa came to the
place of occurrence; he became angry and shouted at them. At that time, the accused persons
assaulted Mostafa and forcibly poured poison into his mouth. The victim tried to save himself
and came out from his house but he became senseless and fell down on the road, due to
reaction of the poison. Thereafter, the neighbouring people sent the victim Mostafa to the
Rangpur Medical College Hospital for treatment, where he met his died. The instant Ejahar
was registered as Kotwali Police Station Case No. 68 dated 28.04.2002 under sections
302/201/34 of the Penal Code.

3. In the meantime, 2 (two) G.D. Entry were filed one by Md. Amjad Hossain and the
other by S. I. Nivaran Chandra Barman. Police went to the place of occurrence and prepared
the inquest report of the victim Rokshana in presence of witnesses. The victim Mostafa died
in the hospital and Sub-inspector Nivaran Chandra Barman held inquest over the dead body
of the deceased Mostafa and prepared a report. Accordingly, 2 (two) U. D. cases were started
being No. 121 dated 24.04.2002 for victim Mostafa and the other being No. 123 dated
24.04.2002 for victim Rokshana. Thereafter, the Police sent both the dead bodies to the
morgue for autopsy.
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4. Inspector Md. Ohiduzzaman Officer—in—-Charge of Kotwali Police Station as
Investigating Officer investigated the case alongwith two U.D. cases. During investigation he
visited the place of occurrence, prepared the sketch map with separate index, recorded the
statements of the prosecution witnesses under section 161 of the Code of Criminal Procedure
and collected inquest reports and post mortem reports of both the victims. On conclusion of
the investigation and finding prima facie case against the accused persons, he submitted the
Charge Sheet being No. 669 dated 03.11.2002 under sections 302/201 of the Penal Code.

5. Thereafter, the case was transferred in the Court of Sessions Judge, Rangpur for trial,
who took cognizance of the offence and the same was registered as Sessions Case No. 283 of
2002. The case was further transferred in the Court of Additional Sessions Judge, 2nd Court,
Rangpur for trial. At the time of commencement of the trial, the learned Additional Sessions
Judge framed charge against the accused persons under Sections 302/34/201 of the Penal
Code to which they pleaded not guilty and claimed to be tried.

6. During trial prosecution examined as many as 19 (nineteen) witnesses to prove their
case and the defence cross examined them but did not adduce any witness on his defence.
However, the defence case as it appears from the trend of cross examination are that the
appellants are innocent and they did not commit any offence as alleged against them and they
were falsely implicated in this case. Their further case is that on the alleged date and place of
occurrence there is an altercation took place between the husband and wife namely Rokshana
and Golam Mostafa relating to personal loans taken by the victim Rokshana from various
persons and she gave the said loan amount to their lodging master and due to the altercation,
the victim Rokshana became angry and committed suicide by hanging herself with the bar by
a sari and on getting that information her husband victim Golam Mostafa also committed
suicide by drinking poison. The accused persons have been falsely implicated in the instant
case out of previous enmity.

7. On conclusion of taking evidence, the accused persons were examined under section
342 of the Code of Criminal Procedure to which they reiterated their innocence and refused
to adduce any evidence in their defence. After conclusion of the trial, learned Additional
Sessions Judge, 2™ Court, Rangpur, by his judgment and order dated 22.03.2005 convicted
these appellants as aforesaid.

8. Having aggrieved by and dissatisfied with the impugned judgment and order of
conviction and sentence dated 22.03.2005, the convict-appellants preferred the instant Appeal
being criminal Appeal No. 2126 of 2005 before this court.

9. Mr. Md. Nurul Islam Sujan with Ms. Nur Jahan Begum, the learned advocates
appearing on behalf of the convict-appellants at the very outset submits that in passing the
impugned judgment and order the learned Additional Sessions Judge, seriously failed to
consider that the prosecution totally failed to prove their case by adducing reliable oral and
documentary evidence. The learned Additional Sessions Judge also failed to consider the
defence case, which more probable that the victims were committed suicide, due to their
internal family feud and the appellants were falsely implicated in the instant case. He further
submits that the appellants are innocent and they are not involved in the alleged incident of
murder. The learned Additional Sessions Judge convicted and sentenced these appellants on
the basis of the evidence adduced by the prosecution witnesses Nos. 1, 2, 3, 6, 7, 9, 10, 11
and 12, however, none of these prosecution witnesses witnessed the incident as alleged in the
Ejahar. The prosecution witnesses are near relations of the deceased and they failed to
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corroborate each other on material points. He also submits that there is no eye witness of the
alleged incident but the learned Additional Sessions Judge, relying upon the evidence of near
relations and interested witnesses convicted these appellants. Other prosecution witnesses
being Nos. 4, 5, 8, 12 and 14 did not support the prosecution case, rather they supported the
defence case. As such, the convict-appellants are entitled to get benefit of doubt under section
114 (g) of the Evidence Act.

10. He next submits that the Informant and other prosecution witnesses are near relations
of the victims but their belated disclosure that on the alleged date and time of occurrence, the
appellants seriously assaulted the victim Rokshana, as a result, she fell down on the ground
and became senseless. They thought that the victim Rokshana met her death and as such, they
carried the body of Rokshana inside her house and hanged her body with a bar by her sari to
show that the victim Rokshana committed suicide; thereafter they left the place of
occurrence. On getting information, victim Mostafa came to the place of occurrence; he
became angry and shouted at them. At that stage, the appellants assaulted him and forcibly
poured poison into his mouth and due to reaction of the poison; he became senseless and fell
down on the road. The neighbours sent him to the Hospital for treatment, where he met his
died, which makes the prosecution case shaky and doubtful. He then submits that the alleged
incident took place on 24.04.2002 and the informant lodged this instant Ejahar to the Officer-
in-Charge of Kotwali Police Station on 27.04.2002. There is no explanation in the Ejahar as
to the delay of 3 (three) days, which also makes the prosecution case shaky and doubtful. He
further submits that before the lodgment of the instant Ejahar, there are 2 (two) G. D. entries
were filed one by Amjad Hossain and the other by S. I. Nivaran Chandra Barman.
Accordingly, 2 (two) U. D. cases were started. There are serious contradictions between the
inquest report and post mortem report but the learned Judge failed to consider these G.D.
Entries, inquest reports and the Unnatural Death cases, though these are primary documents
of the prosecution case. The Ejahar was filed after a considerable lapse of time, which cast
serious doubt on the prosecution story, because it’s allowed the prosecution witnesses with
ample opportunity for concoction and embellishment of the prosecution story. The learned
Additional Sessions Judge most illegally and unlawfully convicted and sentenced the
appellants and the same is liable to be set aside. The learned advocate for the appellants in
support of his submission referred to the cases of Zahed Ali Foreman (Driver) and others vs.
State 9 BLC (AD) (2001) 122, The State vs. Nasir Ahmed @ Nasiruddin and another 6 MLR
(AD) (2001) 194, Mazharul @ Bhulan vs. State 10 BLC (2005) 209, Haji Md. Jamal Uddin
and others 14 BLD (1994) 33, Abdul Latif @ Bubu and 6 others vs. The State 44 DLR (1991)
492, Mujibor Rahman vs. The State 13 MLR(HC)88, The State vs. Ershad Ali Sikder and
others 12 BLT (HC) 481 and State vs. Liton Joarder and another 19 BLT (HC) 268.

11. Mr. M. A. Mannan Mohan, the learned Deputy Attorney General alongwith Mr.
Atiqul Haque Salim and Mr. Nizamul Haque Nizam, the learned Assistant Attorney Generals
appearing for the state having taken us through the judgment and order, F.I.R, charge sheet,
depositions of the prosecution witnesses and other materials on record make his submission
supporting the conviction and sentence and opposing the appeal. He submits that all facts
have been proved by the cogent, credible and reliable evidence of the prosecution witnesses.
He also submits that the learned Additional Sessions Judge rightly found the appellants guilty
under sections 302/34 and 201 of the Penal Code. So, the judgment and order of conviction
and sentence do not call for any interference from this court. He further submits that the
prosecution proved their case beyond reasonable doubt. There is no contradiction in their
statements on any material point. The evidence of prosecution witnesses Nos. 1, 2, 3, 6, 7, 9,
10, 11 and 12 are material evidence, though they are close relatives of both the victims
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Mostafa and Rokshana but cannot be considered as an interested witness. The term
(interestedness) was postulates that witness must have some direct interest in having the
accused somehow or other connected for some enemies or some other reason. There is no
reason that the testimony of prosecution witnesses Nos. 1, 2, 3, 6, 7, 9, 10, 11 and 12 can be
discarded or liable to be flung to the wind simply because they happened to be close relatives
of both the victims Mostafa and Rokshana. The learned Additional Sessions Judge rightly and
correctly put reliance on the testimony of the prosecution witnesses Nos. 1, 2, 3, 6, 7, 9, 10,
11 and 12 and convicted and sentenced these appellants as aforesaid. There is no illegality or
irregularity in the said judgment and order of conviction and sentence, the prosecution
witnesses corroborated with each other on material points and the judgment and order of
conviction and sentence should be upheld by this Court.

12. He further submits that allegations against these accused appellants under section 302
read with section 34 and 201 of the Penal Code has been well proved by the prosecution as
the chain of circumstantial evidence connects the convict appellants in killing of both the
victims Mostafa and Rokshana and thereby appellants have committed offence under section
302 read with section 34 and 201 of the Penal Code. As there is no break in the chain of
causation and chain or circumstances connecting these appellants with the killing of both the
victims Mostafa and Rokshana and as circumstantial evidence is more cogent than the
evidence of eye witness, the learned Judge after perusing the materials on record rightly
convicted these appellants and as such, the appeal preferred by these appellants should be
dismissed. The learned Deputy Attorney General in support of his submission referred to the
cases of Forkan @ Farhad and another vs. State 47 DLR 148 and Abdul Quddus vs. The
State 43 DLR (AD) 234.

13. Before entering into the merit of the instant appeal, let us now scrutiny the evidence
of the prosecution witnesses one after another.

14. P.W. No. 1 Md. Younus Ali is the informant and brother of the deceased Mostafa
deposed that the deceased Golam Mostafa and Rokshana lived in Uttam Baromuda village.
Due to their bad economic condition the victim Mostafa borrowed an amount of Taka 1,000/-
from the accused No. 1 Salam and victim Rokshana also borrowed an amount of Taka 420/=
from accused No. 2 Salina and they promised to pay certain amount of interest for that loan.
The victims paid an amount of Taka 6,000/= for the last year. He also deposed that the
accused persons demanded a further amount of Taka 20,000/- only. As such, an altercation
took place between the victims and the accused persons. As a result, the accused persons
blocked their pathway and on 24.04.2002 at about 7.00-7.30 a.m. further altercation took
place between the accused and the victim Rokshana and they assaulted the victim Rokshana.
At that stage, accused Abdus Salam threatened her that unless they paid the rest amount
within 12 hours, then they have to transfer their household in their name. As such, victim
Rokshana went to the member Abdus Salam and made complaint to him about this matter. He
assured her (Rokshana) to hold a salish at the afternoon to resolve this matter. This witness
heard that while victim Rokshana was returning home from the house of Abdus Salam at
about 10.00 to 11.00 a.m. and as she reached near the courtyard of her house, at that time,
accused Salam, Salina, Rashida and their two sons seriously assaulted her and they carried
her body into the room of her husband and hanged the body with a bar by her sari. He also
deposed that two children of victim Roskshana and others witnessed the incident. Thereafter,
her son informed his father the victim Mostafa about the incident; he rushed to his house and
protested about this incident. This witness also deposed that the accused persons namely
Salam, Salina and Rashida assaulted his brother and forcibly poured poison into his month
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and at that time, to save himself he run away towards the road and became senseless. Later,
the neighbouring people sent him to Rangpur Medical College Hospital and where he met his
death. Thereafter, police sent both the dead bodies for autopsy and next day they received the
dead body from the police and after burial of the dead bodies, he lodged this Ejahar on
27.04.2002. He identified the Ejahar, which marked as exhibit-1 and his signature on it
marked as exhibit 1/1. He identified the accused persons on dock.

15. During cross examination by the defence this witness admitted that he heard about
this incident from his nephew. He came to the place of occurrence at about 10.00-11.00 O-
clock, in the morning and he found 50/60 persons were present at the place of occurrence.
This witness deposed that he saw his brother Mostafa was in front of Shahida’s shop.
Thereafter, he went to his mother’s house, she lives in Moulabipara, which is situated at
about 1 % kilometers away from the house of deceased Mostafa. During cross examination he
deposed that he saw an injury mark at the right hand of deceased Mostafa. He denied the
defence suggestion that his sister-in-law Rokshana has committed suicide and as his brother
Mostafa saw that his wife Rokshana committed suicide and as such, his brother also
committed suicide by drinking poison. This witness also admitted that Amjad is brother-in-
law of this witnesses and Rokshana. This witness could not disclose whether or not Amjad
informed the Police that his sister-in-law committed suicide by hanging herself. He deposed
that he lodged this ejahar after getting information from son of victim Mostafa. He denied the
suggestion that he deposed falsely in this case. He also denied that he borrowed an amount of
Taka 3200/- from accused Salam and he did not pay the said amount and as such, he lodged
this case on false allegations.

16. During cross examination by other accused this witness admitted that he get
information about this alleged incident from the witness Ejajul. Thereafter, he came to the
place of occurrence. His wife went to the place of occurrence before him and she became
senseless. He denied the defence suggestion that he did not hear about this incident from
Ejajul and his wife did not go to the place of occurrence and the children of the victim
Mostafa were at their grandfather’s house at the time of alleged incident and he lodged this
case on false allegation to teach accused Salam and his family members.

17. P.W. No. 2 Ulfa Khatun is the wife of informant and sister of victim Rokshana, this
witness deposed that the alleged occurrence took place at about 9.00-10.00 a.m. on
24.04.2002. She also deposed that: SFTH= WHF @74 AT Y1 (A0F (77 0= W32 THATE JTTs
forar Baifeat sfarete wa WM @E @l REEm Crn STER o T WIEE 9L B @ (ORI TS
S 9L CATE A GIO0E AN 23 3 92 ©A W e« 23 T2 | NAMGAd 911G N4 (@eaa qihed
AR TAFS| *RTOCS TTHIEA FLE 77 TNCF 92 SN AGee =W &= &egg| wwig 1w (38)
FTT WNE ATGCS ST @, @FACE FNCES AN Tea YF0e TEoi e @92 qLd 0 o=
(TR 7K TFRA Mare @3 @Trs ORE S_g W@ TR0 @A THICE IAPTONE @GA W G2 A
E@ITAF TS ZAZ TS Nl T4 |

18. During cross examination this witness admitted that her house is situated about 2-2 %
Kilometer away from the place of occurrence. Her brother-in-law namely Ajajul informed her
about the alleged incident. During cross examination this witness denied the suggestion that
on the alleged date of occurrence Mostafa assaulted Roshana, shortly afterwards, her sister
has committed suicide, thereafter her brother-in-law Mostafa came back to their house and
saw the incident and as such, he also committed suicide by drinking poison. This witness
admitted that she did not see the accused persons assaulted the victim Rokshana. She also
denied the defence suggestion that the accused persons did not assault deceased Rokshana



6 SCOB [2016] HCD Abdus Salam & ors. Vs. State (K. M. Kamrul Kader, J) 88

and Mostafa and both the victims committed suicide. During cross examination she deposed
that she saw Ejajul, Ahed and Baten at the place of occurrence, thereafter she became
senseless. She denied the suggestion that she deposed falsely in this case at the instigation of
her husband.

19. P.W. No. 3 Ajajul Haque is a college student and cousin of deceased Mostafa. This
witness deposed that the alleged occurrence took place on 24.04.2002 at about 7.30 a.m. at
that time, he was taking his breakfast and one Fatema Begum came to the house of deceased
Mostafa and she demanded to return her loan amount. Thereafter Fatema Begum went out
from the victim’s house. He also deposed that: “=ia fie 0w feems «a2 @3« 73w @9 (A00F &
QI 8 ARG F FF T AT 1B 9 27 @32 WK 2Ff6a e TR | (L@ 99 (6T g 703 )
T AT (ATF @A S (RTA (FCE THICE S FIOHD S #/1fd 972 AN (UF AT (VR D120
ATGTS TS BIREE T 96 AF0S (AEFE AMGCS @S #A1fF TR FEe TR TRIT (BT T I0+14 ([T
Tta % 308 MR 992 N OFE 79 190F N @AM ORIE 500 FW 8 06 (B9l ¢ (*FiF WAE
¥eeTa Weey Ml (e’ This witness also deposed that thereafter he went to the college and came
back home at about 11.25 a.m. as he heard hue and cry he went to the place of occurrence and
saw the dead body of Rokshana lying on the bed at that time victim Mostafa sought that
accused Salam killed his wife. Thereafter, he heard that both the victim Rokshana and
Mostafa had died.

20. During cross examination this witness admitted that as he went to the house of victim
Mostafa, he did not see the children of the victims in their house. He could not disclose
whether or not the victim Rokshana took loan from several persons and due to these loans
altercation took place between them or the victim Mostafa used to assault his wife Rokshana.
This witness denied the defence suggestion that both the victims Rokshana and Mostafa have
committed suicide. He denied the suggestion that he deposed falsely in this case.

21. P.W. No. 4, Md. Mahbubur Rahman deposed that the occurrence took place on
24.04.2002 and he knew both the victims namely Mostafa and Rokshana as well as the
accused persons on the dock. This witness deposed that on the alleged date of occurrence at
about 07.30 a.m. in the morning, while he was on his way to the Madrasha at that time, he
saw the victim Rokshana was crying by holding legs of member Abdus Salam and told him
that the accused Salam put pressure on her to repay the loan amount. Thereafter, he went to
his office. He also deposed that he came back home at about 04.30 p.m. and heard that both
the victims Roksahna and Mustafa have committed suicide by hanging and drinking poison
respectively.

22. During cross examination this witness deposed that he heard that the deceased
Mostafa sold out his 19 decimals of land to repay the loan money. He also heard that
deceased Mustafa has paid some of loan amount. He denied the suggestion that he deposed
falsely in this case.

23. On recall by the prosecution this witness deposed that he does not know how the
victim Rokshana and her husband Mostafa had died. He could not disclose the name of the
person from whom he heard that both the victims Rokshana and Mostafa have committed
suicide.

24. P. W. No.5 Abdul Baten was tendered by the prosecution.
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25. During cross examination he deposed that SSI7a @@ (&= @7 712 G TIET &
AR AT FEICS AEE 1| (@RI 3 FI FQ N0 A GG AT GiTF AE @A €F (A 0 G932
(BT TUTCOT 7T AR 50,000 /- BIFT 41T (A ZZAMET @ISAFE | (FERF STET NG FI0E $0.000/- BT &
g sfaaifee =i sy s 5 #fareig Fa@ 709 @TFea Bl 2791 2129 | €689 bl o afefna
TR-FF g WY @M TS| @EAE AMGE AR THE G| T (@@ IR @FAANE TGO
TR | 7ME S (TR TECR IR @AALE A1 S Wfee 99 2200 «a2 (GAFTE S et
Ffaan it Wae @4 wifis &S| 0@ e (@RS (@2 TEoR T TR S| (B @AENE
IR FCE GCF 932 T ¢ TV WEAS «fE @q2 OR7E Ry @IS IR 20| 909K 704a e (ke
©IRE FtE FoE W nfawier waE T (RS (31 TE0R F0E AR @IAME A ANl Z0E ST
A 8 SRR TZAG WA | N2 A0E (T (BF 96 (F NEACR Fa Nafe @3« {6 Fa€) =N 9Fg w4 a2
32 TR 94 (AT (A9 3 (FF T &9 (400 90 O Wi QG W T GBS (MGaI10e1 Nl Zare
Aoy oia @R AFDiEa A @92 (T (G WAl (Sl Poison (e T4 (S99 STl
A | B (519F S LSACAT T2 T3 | AR @FA 3 (AEEF (F NAGIL FF w13 T | VAR
T 8 @R AT et wfEge =3

26. P.W. No. 6 Muslama Khatun 1is the daughter of the victim Mostafa and Rokshana in
her deposition deposed that: “9% T TT @I WTT ST 9T TS (B WA IAN| TO19 SIFAY
38/8/200% ¥ I G W IRA-TAF AL AR [T | I q.00 BF TGE AT AT, ([T F=mEl
INE TCE STl @ FE w1 srend 1o v qromme Faem uF @ve W SIwE IR @A
QT 7 IF F0F 9| TASNIE ATZH FOS NNE W AFeqam S Srafie SerEHa WNE ME TE9E I
GFE WE F TE (A0 AN (IRIER AMGce [€oE Mo A 93 (RE NNE T0H 79 S S 32 0 @,
ofy @29 FIfers q1e W Qe f[96E Fa6a11 AR (TF0EE 2 (AF NE 1 AfGrs Flawm = qdqe 1
Y WN[GAE AMGa YRS T ST A ARTH NG NF I9 U171 O3 NeTieffe] Feaces NN = Ay
(TRITEE AMGC® TR STACY AL SIA2[@ AN FACT, FTT ¢ AW TWE EF 49 TETI1L T @92 BT WY
W NCHE FI0E (TG W WHTS SIR0E AR AT (20e AME WNE 4T A0 G372 S AT S
TF TEACS WATS WA A4 oo o T 32 =@ TiE A11ed fowa fm waE T@4a F63 932 ™y
T WA AFNF TIFCS AT MG TR g ARTNE 21T MR GR T MG (40T 0 9t WHE WF I
IEEE AT OO I (W 32 SEPE SWNE WA TAE A A (LGF SNE A AT AR
fereieTs S0 ¢ AfeaW @ G2 AT WNE NA@F [NCF A0 992 A6 @, (OE A 9949 Feare)
R Afers @@ &9 et a1 W WA foans foans afea vt #F50 it G(iens 4nE @32 7Ig I|
g2 A (ATF DNE TANCE 408 AT HSq | WG Wewd ot #{fert Feafes & J@e TR =
IE TF VAT FEAEE SEE T TLEF O2Fe @32 NN ©=ewd B I8 TeTd 8 T fers «1fF|
9% I TR

27. During cross-examination she deposed that: 5T *[@<ta =4 {4412 23710, WWE *%4 AY
7@ =a C.O. AT F0E| WE TN N @3 01 s &7 TR 94 ©12 T | TFF (ST [0
F03 0% TR TNE T (SR T FE ¢ TFD FIONEE DI & NNE A€ T W= TRAE NAF
S e (3 @Rzt fag v @ w2 e aws S fwm =@ R 3> ey R @, F
AT WS [T 23A FEE| TS *@Anad I TR 411G, W AfG T, o7 N@wang e Qe
Ffere W@ AR 27| 37 7o) TR @, IS W17 * (FR) et oF (0 iR =@ < qfors e
FF GBI e FS TS o7 7 (F2 FANR ALS NACHF A7 T2 f2e1 FRe S NHANwa
Yfer ot aroTare STy SR A afee WrBIeEE w1 e WiEmE | S wre s &fen e s
Bl 4F S W0 W | 7| GIEE @TEmE 0 230 DIl 2R € F0E W0 GG TWE T SRS ffee
AFOECE S 32 7y 2| NWE TE-F T IRIT FIGA 917 G2 TFHE TN0E AMG (TF 5OeT T AT
THEN WNE NCAS ALS BIFT WA I SATS (A1 T AT FES 27 795 2| 22 FS) R (F, NTE I
A2 TWE AMF VAT FAS BIE! A 2GS (T4 FECel | 22 ) 102, WA FE TG AF NECR Faa
I (AF (@F T TRies 932 AR WA S e Sedd Afea e SeTEmE 4%
WNGAR MG 8 TS TIATSH AT AME W02 AT ARG MG WWeaad afea A= @92 =" 79 4%
FIE | N T AT (N AG Frmfee o= =¥ 7 913 3 932 7 e afers e gae s
e fercs =1 feam | <fers SETTYE 210 & & oo w1 e ARe T2 @39 AW @EE AGrs T s
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AR MR AR S W J1ce 17" 7 FEe N AN NE NE FAE GCA5R T 12 FEe @ T A7)
TR AH (AF ARTE TR TR0 (X0 TGN S¢ (74) w0 amst) @e a1 S @ @A 2jfer!
GTATRE fFa] SN IS A= 1 FEe DN S0 FA6E AT TGS G (ATF 67 5ee1 T 2 79y R
@, S SMECS €T TS (SN2 Fa gl AT e a9 96w wifardd 42 e 94 (0re sy Wi e
Ffere e 3 9oaE W A S Ffers e ) SRS TS .. GEGETE W Bf @3 o=@
AT WA A 21T AT AT AT (RTF WNAE F1G0e FARES] 2 A G TF =1 O T &qoo
G | W0 E eea #itd Aifer<r wifrmfeer «ae wms feemRm Stteen af<ve s i@ itk «
T T AferE AT A% | ZZ Ty A2 @, TN AqEE TSFSICAd Fcel NG T ST A A Ty qra
I W WEE 92 Joy (A AT IR 77 &3 ww Py 2= w©y = @, IAETR Ak 97 e
IF SIE BI61 Ly e Ffawg| @ e wifhe anE @ Fnihee = | Areie sifacd eI
wift wifH 3| FI5IfaTs Ot @t A fars féiy ficafe 3 0% 7021 7099 (e ArRTd F1e (UTE ST ST
9% Sy A e | 27 ey )

28. P.W. No. 7, Rabul Islam is the son of victim Mostafa and Rokshana deposed in his
deposition that: “ =¥ cre 7fTTer Torer 4 ©fFe-v == (@B @1 T @I=FTT ST TS (TR AT
foret =71 28/8/X00% I TBAT QT2 AT (FeTl I NG (20 RF (29996 ) @™ W67 TS T2 992
TgEE T g S T R @, e W v e Ot Fvice Svics e witrefes «9e Tiene FIte
foerl FE0 @ @, TEHITE 4 VR T0IF (@R FE TER FE THANE NNE T0F GR O (TR0E
F1E Ao fn atete) e fTs ews ST AR A=1% I0E @ (TR (S1F OO T SR (I A6
e forafeler W ©4F ST FAETN, AW 9 R SIS WGE VEEE FAre OF F6d| VEE 0% Gy
AT AT (AFCTR GE TIFCE | N 09 SNATF AT (&, ARG A6F NG00 G2 AT 67
s 51 WA @2 G MR @, WNE A& NAWE GG SId AN 2[Ge =Mt iw e/ Tg’ IS
WNE A4 ST WE A% TG (F ANE 92 WNE 4 A6 S A @ AR (@A s 9
ATHCAR S SIeTe $0a @92 N NE e s RS Ciiece A2 | WS SIiwar Wiem @ @
FECE @9 19w T9gE a2 91 99 1970 YR AN A0HE %[ WiE q3rece 92 o1 F FE owE
IR ICFICE T 22AMeE IR (GHFI6E NwE [0 W& forame 2fRm 9 <69 W= S esa o
gt Foraifaer @2 SIWTE S 9511, TSN BI6T LETE (ALIST] F0E | 92 NWE FAA |

29. During cross-examination he deposed that: « 2= 7%y R (@, TS W A= = W=
BE AMGre @ A ST 9.00 5E Wi GhE T wikeE T s e 35 Ty a0z 6@,
SAFAE FUAS NG TG AR TGS AOCF VAT TS FIe] %) (L] @ (XA TS Ay AT
o et T4 TR A A O ¢ ¥ @FACS @AY SO G Q4 @G F

30. P. W. No. 8 Sabur Ali, in his deposition he deposed that deceased Rokshana is his
sister-in-law and the deceased Golam Mostafa is his full brother. He could not recall the date
of occurrence. This witness also deposed that on the alleged date of occurrence, he went to
Rangpur town for business purpose and he returned from town at about 11.30-12.00 a.m. at
that time, his niece namely Rina told him that Uncle Golam Mostafa has drink poison. On
getting that information he started for the house of Mustafa, at that time, he saw 2/3
neighbouring people were carrying him and sent him to the Rangpur Hospital by van. He
further deposed that his brother told him that he drink poison because yesterday an altercation
took place with his wife and as such she committed suicide. At that stage, he was declared as
hostile and cross examined him by the prosecution.

31. During cross examination by the prosecution he admitted that deceased Mostafa is his
step brother and he did not see the incident. He denied the suggestion that he deposed falsely
in this case, due to previous enmity with the informant relating to a monitory transaction
between them. The defence declined to cross examine him.

32. P.W. No0.9 Md. Abdur Rouf, deposed that the deceased Rokshana is his sister and he
is Assistant Teacher of a High school. This witness deposed that on the alleged date of
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occurrence at about 03.00 p.m. his nephew Soibual Alam informed him that accused Abdus
Salam and his 2 wives namely Shali and Rashida assaulted his sister and killed her. They also
poured poison into mouth of the deceased Mostafa and the neighbours sent him to the
Rangpur Medical College Hospital for treatment. On getting information, he went to the
place of occurrence. This witness also deposed that police prepared the inquest report in his
presence and he put his signature on it however, he did not read the same. He deposed that he
heard about this incident from the neighbours and children of the victims that on the alleged
date of occurrence at about 8.00 O-clock in the morning, the accused persons assaulted his
sister Rokshana, as such, she made complaint to the ex-member Abdus Salam and while she
returning home at that time, the accused persons again assaulted her and she became
senseless, thereafter, they hanged her body with a bar by her sari, thereafter, the deceased
Golam Mostafa came back home and saw the dead body of his wife he protested about this
incident, at that time, the accused persons assaulted his brother-in-law and forcibly poured
poison into his month and he became senseless. Later, the neighbours sent him to the
Hospital and where he met his death. He identified his signature on the inquest report, which
marked as exhibit-2/2.

33. During cross examination he deposed that he went to the place of occurrence at about
3.30 p.m. and he saw police at the place of occurrence.

34. P.W. No0.10 Md. Abdus Salam is the ex-member of Union Parishad deposed that he
knows both the victims. The occurrence took place on 24.04.2002 and on that day, at about
7.30-9.00 a.m. he was at his home. He also deposed that at that time, deceased Rokshan came
to his house and made a complaint that the accused Abdus Salam and his two wives namely
Shali and Rashida assaulted her for loan amount. He further stated that he assured her to
resolve this dispute through a salish. Thereafter, at about 1.00 p.m. while he was returning
home from work, then he heard that the Rokshana had died in her house and Mostafa died in
the hospital. Thereafter, he went to the house of victim and saw the dead body of the victim
Rokshana lying on the bed and the police prepared the inquest report in his presence and he
put his signature on it. He identified his signature on the inquest report, which marked as
exhibit-2/3.

35. During cross examination this witness admitted that he put his signature on the
inquest report however, he stated that police took his signature in a blank paper. He also
admitted that deceased Rokshana and Mostafa borrowed an amount of Taka 24,000/- from
the people of this area. He denied the suggestion that the victim Rokshana did not go to his
house on the date of occurrence and he deposed falsely in this case.

36. P.W. No. 11 Jamila is the mother of deceased Mostafa and mother—in-law of deceased
Rokshana. This witness deposed that her house is situated half an hour walk away from the
house of Mostafa. She deposed that on the alleged date of occurrence, at about 8.00-9.00 a.m.
the victim Rokshana was coming towards her house, at that time, she was crying and mud
strained as she asked what had happened in reply she told her that the accused Salam, Sheli
and Rashida assaulted her. Thereafter, Rokshana went to the house of member and she
followed her there and the victim Rokshana made a complaint to the Member against the
accused persons. At that time, the member Salam assured her that he will resolve the matter
at the evening. Thereafter, her daughter-in-law went to her house. She also deposed that
Ejajul informed her about this incident, on getting this information her son Younus went to
the house of Mostafa and Rokshana and she followed her there and saw that Rabibul and
Moslama were crying and told her that the accused persons killed their mother. She also
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deposed that she saw the dead body of Rokshana was lying on the bed and her son Mostafa
shouted at them and said he will file a case, after making complaint to the Chairman, then the
accused persons caught hold the victim Mostafa and poured poison into his mouth and the
neighbours sent her son to the Hospital and where he met his death.

37. During cross examination this witness admitted that on the alleged date of occurrence
deceased Rokshana went her house along with her children. This witness went to the house of
member along with Roskhana and her children. He denied the defence suggestion that the
victim Rokshana committed suicide by hanging herself. He also denied the suggestion that
the victim Mostafa committed suicide by taking poison. She denied the suggestion that she
deposed falsely in this case.

38. P.W. No.12 Md. Amjad Hossain deposed that on the date of occurrence at about 8.00
/ 8.30 a. m. his sister-in-law, the deceased Rokshana came to his house and told him that the
accused persons namely Selina, Rashida and Salam assaulted her, due to a dispute arised in
respect of the pathway. The deceased Rokshana also stated that she went to the house of
Salam member and he assured her to hold a salish at the afternoon. This witness deposed that
at about 01.30 p.m. his son informed him about the incident and he along with his son went to
the house of Rokshana and saw her dead body lying on the bed and the victim’s son (Robiul)
and daughter (Muslama) told him that the accused persons assaulted her mother in the
morning, later on, they again assaulted her, at that time, they went their aunt’s house and on
return they saw her mother met her death. This witness also deposed that he made a phone
call to the local police station and they asked him to go there. Thereafter, at about 02.30 p. m.
he went to the police station and informed them about the incident but the police became
angry and took his signature on a paper. This witness heard that Golam Mostafa also died in
the Hospital and the police took the dead body of Mostafa. He identified his signature in the
U.D. case.

39. During cross examination this witness denied the defence suggestion that he made
written complaint to the Police that the death of the victim was caused due to hanging. This
witness heard that the deceased Mostafa went to the house of accused persons to protest
against assaulting of his wife, at that time, the accuseds poured poison into mouth of
deceased Mostafa. He denied the suggestion that the deceased Mostafa committed suicide by
taking poison and deceased Rokshana committed suicide by hanging herself and he deposed
falsely in this case.

40. P.W.13 Ahad Ali in his deposition deposed that the occuirence took place on
24.04.2002 and on that day, in the moming, he went to the shop of one Shahider, which is
situated ¥ Kilometter away from his house. This witness also deposed that: “car= t2t= g
OTA (A @ &ITNE FCS BIdI @FA F(E GIFCE O3 (N A0 (A (7 IR 12 932 FCS BIdI (AT (@ AT
(RIET ATea e e 32 AN MSCe TS SIdT WHAMT (Felia ALY T 0% 932 ARG ASrS el
A (T CAFAE T T TP 32 FCS BIdT IIal @A A1Gee [eta N 92 F6S BIdl (RAFAE AL
ASTTT 04 O3 FANL FTEI1S AT Fa G392 o¢ /o TG 7 =¥ fazn Few =g s sea1 @12 401 srerere
7@ $5.00/35.90 BE TF AfCrs fFg WA ©F2 (TReTF ©12 98 90 4091 12 914 B<FE (d7 32 3t (e
Ffere 2 @32 Firll @R @, @EAF FIACS T 93 (ABPr TIZ @PAMT off S 408 e 932
WS AT 0T TS A0 @FR A e SHRIA (TR 3 O I, WA, 0T WA 4L TG
0 (T TIFE TS OF T TIFE TIfcs A2 O3 TIHGEF (A1 1 (2108 F6d T a3 AT (5T E F0d (T
CIREF] TG CATATE WS 92 (9 203 (51EF SR (521 20T 3L (3 9091 (@ 8 20 12 W32 2@ Afeq
WE (TR @32 (5T (A0S B 1| G NFEICETE (ST AT BIF] (I FCA 3 OE OR(F (AH a2
O TAATSIE (ST T 92 THRATOCE (e Nl 21”7
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41. During cross-examination he deposed that: “JoT (a1 ¢ Y (ARFFE qMTq ~C* ==
31 TS 55T 23 Fre! AT @2 I AT @2 WA JO @EAANE TACR FawiEE oy Wi @
eI ofT T

42. P.W.14 Sakim Uddin, in his deposition deposed that he lived in the Uttar Gariya
village. This witness deposed that on 24.04.2002, both the victims Rokshana and Mostafa had
died. This witness also deposed that on that day, in the morning, he saw Fatima called the
victim, in reply deceased Mostofa said she was not at home, then Fatima went to the house of
accused Shaly and as they heard voice of Rokshana, then they went to the victim’s house
again and an altercation took place. Thereafter, this witness went to town with his rickshaw
and he came back home at about 12.00 O-clock. At this stage, he was declared hostile by the
prosecution.

43. During cross examination by the prosecution he denied the suggestion that Fatima did
not come to the house of Rokshana and no altercation took place between Fatema and
Rokshana. He denied the suggestion that he deposed falsely in this case, at the instigation of
the accused persons.

44. During cross examination by the accused this witness admitted that the deceased
Mustafa is his brother-in-law and he did not see the incident. He saw the dead body of
Rokshana lying on the bed. He saw Moshin, Wahed, Rezaul, Abed Ali, Baten, Sayed Ali and
some women were present at the place of occurrence. He did not hear anything from the
village that the accused persons assaulted the victims namely Mostafa and Rokshana.

45. P.W. No.15 Sub-Inspector Nibaran Chandra Borman is the Recording Officer of the
Unnatural Death Case No. 121 dated 24.04.2002. This witness deposed that “a2 @ #AGF0E
IO @FAF @3 Sfi7fe Iwam @ TS O FE GEE @, ORE 0 @R SEm e
WSy FERME WAL T J=sifer@ (7 4am (Fvd 9277) OO0 SRE R0 7oy 6T 2 5
Wi 8/8/:003 3L TG (4 OUEOE G, M3 (N2 GRIGA 97 TAT woAd fq| He identified his
signature on U.D. case, which mark as exhibit-3.

46. During cross-examination he deposed that:*“S&m @@ ffis ez @@ o | Tren
Fga A 7Y 1.0. & Endorse FRAMEeT| W97 32.8¢ [0 12 28/8/2003 967 75 3 @z WS
GTZE TS T A TRCE 432 MHCS IR AR TE (2l AR 0% | @A T3 (2 (IR TS
TR T (AT e 1 e it 5 o o wwrzg Suae W 0w

47. P.W. No.16, Constable No. 609, Sree Moninranath Borman in his deposition deposed
that on 24.04.2002, he along with the Investigating Officer went to the place of occurrence
and on completion of inquest report by the Investigating Officer, he carried the dead body of
Rokshana to the morgue of Rangpur Medical College Hospital through a Chalan, he
identified his signature on it which marked as exhibit-4.

48. During cross examination he admitted that after taking the dead body of Rokshana,
the doctor did not give him any paper.

49. P.W. No. 17 Dr. Abdul Jalil in his deposition deposed that that he held autopsy on the
dead body of the deceased Rokshana on 25.04.2002 brought and identified by Constable No.
609, Sree Moninranath Borman and found the following injuries:-

1. One large hematoma is situated over the right parietal region 1” away
in front of lambdoid suture measuring 2” X 1 %,”.
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2. One small hematoma is situated over the left parietal region adjacent
to the saggital suture and left lambdoid suture measuring 1” X 1 %".
3. One transverse ligature mark is situated over the thyroid cartilage in

front and on each side of the neck which slipped upward with abrasion
followed by oblique ligature mark is found. Knot mark is situated near
left mandibular angle.

“On dissection parch men titration not found extravasations of blood found to the
mounds. Dark clotted blood found under the scalp and extramural space in the right
side. Both by brain it’s excavated (right hemephra whole brain) found congested. All
the injuries mentioned above are ante mortem in nature. In our opinion the cause of
death is due to shock and intracranial hemorrhage with asphyxia as a result of head
injury and hanging which were ante mortem and homicidal in nature”.

50. This witness also held autopsy on the dead body of the deceased Golam Mostafa on
25.04.2002 brought and identified by Constable No. 118, Abdul Gafur and he did not found
any external and internal injury on the person of the deceased. On receipt of the chemical
analysis report, he opined that “from our P.M. examination report and chemical analysis
report, we are in opinion that the cause of death due to asphyxia as a result of intake of
O.P.C. (organic phosphorous compound) poisoning which was ante mortem in nature.

51. During cross examination this witness admitted that the injury Nos. 1 and 2 of the
post mortem report of deceased Rokshana were not mentioned in the inquest report.

52. P.W. No. 18 Inspector Md. Ohiduzzaman, the Officer-in-Charge of Rangpur Kotwali
Police Station as Investigating Officer, investigated the case. This witness also deposed that
on receipt of the complaint petition from the informant Md. Younus Ali, he registered the
Kotwali Police Station Case No. 68 dated 28.04.2002 under sections 302/201/34 of the Penal
Code. He filled up the FIR Form, which marked as exhibit-5 and his two signatures on it
marked as exhibit- 5 (Ka) and 5 (Kha). He identified his two signatures in the second page of
complaint petition; these are marked as exhibit-1/2 and 1/3. During investigation he visited
the place of occurrence, prepared the sketch map with an index, these were marked as
Exhibits 6 and 7 and his signatures on those as Exhibit-6/ka and 7/ka respectively. He
recorded the statement of the witnesses under section 161 of the Code of Criminal Procedure
and collected the post mortem reports, perused the reports of the Investigating officers of two
U.D. cases. After conclusion of investigation, finding prima facie case against the accused
persons namely Abdus Salam, Salina @ shaly and Rashida, he submitted charge sheet being
No. 669 dated 03.11.2002 under sections 302/201 of the Penal Code.

53. During cross examination this witness admitted that Sub-inspector Md. Tahitul Islam
prepared the inquest report of deceased Rokshana in presence of witnesses, pursuant to the
Unnatural Death Case No. 121 dated 24.04.2002 and witness Md. Amjad Hossain, the
brother-in-law of deceased Rokshana is the informant of the said U.D. case, he identified the
dead body of deceased Rokshana. This witness admitted that it is stated in the Inquest report
of deceased Rokshana, that a crescent shape ligature mark of thin rope is found on the neck
and there is no other injury mentioned in the said report. This witness admitted that Sub-
inspector Sree Anukul Talukdar prepared the inquest report of the deceased Mostafa,
pursuant to the Unnatural Death Case No. 123 dated 24.04.2002 and Abaz Ali, Araz Ali,
Abdur Razzaque and Raju were present there, during preparation of inquest report of
deceased Mostafa, but they were not cited as witnesses in the Charge sheet. He denied the
suggestion that he hastily submitted the charge sheet and his investigation was perfunctory.
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54. P.W. No0.19 Sub-inspector Md. Tahitul Islam as Investigating Officer of the Kotwali
Police Station U.D. case No. 121 of 2002 dated 24.04.2002, visited the place of occurrence
and prepared the inquest report of deceased Rokshana in presence of witnesses. This witness
deposed that he sent the dead body to the morgue of Rangpur Medical College for autopsy
and prepared the seizure list and made conversation with the doctor over telephone, who held
autopsy on the dead body of deceased Rokshana. This witness also deposed that he submitted
all documents and record of U. D. case No. 121 of 2002 to the Investigating Officer Mr.
Wahiduzzaman, the Officer—in-Charge of Kotwali Police Station. He identified the Inquest
report of deceased Rokshana, which marked as exhibit-2 and his signature on it marked as
exhibit-2/1 and the seizure list marked as exhibit -8 and his signature on it marked as exhibit-
8/Ka. These alamots are violet coloured print sari, deep brown coloured petticoat, pink
coloured blouse and light violet and white coloured sari, these are marked as material exhibit-
1 series. This witness also deposed that in the inquest report, there are no sign of head injury
of the deceased Rokshana because he did not see the head of the victim by moving her hair.
He denied the suggestion that he did not act transparently at the time of preparing the seizure
list and Inquest report of deceased Rokshana.

55. During cross examination this witness deposed that ey 73, 2% 737 =¥ Yoz @iz
©4 TOLER AT 4T (@ a2 97 NG fem11 o7 @, Jocmea @ 747 =iy o vy v o4 9 @
AR 93 & =S Jor 1o feen Wi @ =fe Fe sfamfe) T2 e 1feh Tz wr 93 NfE am @uf
AWl A GF W FET @FH Fem fors tod sz a - v1 92 Fem s adw et Tonim
@ B TR @ =N W 2 v e e wfawife @ <1fefs wm Twe Sergem weE Jom @ AR
Tt (o e s A1 Site wEE E 9 G el 92 L T2 TO @RS T §O (e org
WA WA AR T b S, & wifera 8 72 F 27 e =Ny T A YOI (AFHA TSR SIA
Afge I R WreRer FfEEE| 78 9% Fanwd 9F I @40 75| S FEi

%@ G PFTe! I G
TR et fom Fa i @2 3FF fawfen <o @ wwEe tE @ %) At 8 fifee wrrei wme
TOT | &R 8 @F > T TN [OOCA (@14 W' FA W NGRSy | G2 FAND AIHAE Fdifae F@N) Wi
AoS! G2 TR AH FAOE AT (oA FERIME | W@ WHEE (FF TEE[ WOE & 7| O @AM
AFSTE At [ AT W JMoves JARAE| AQVMIrS! (2 JNEW (@R s qe=Ed
fofere sFefe Jor Wven #¥g 2| GEREd RN T 1 hEEn IO &WR| 7o) (@, ALMArS]
WSV (@AY T @FACR FOR| A (T, AHRCA ANFM (X TS (FFAA T FOFRAN T4
FfTe Sra S| 7oy (@, Ao [FANE Stae WE JoF o oF AF WE vRgioa At (3 o)
wifE 7 == a¥ = TR IEFE @, 7 97 T fwr | o7 @, =W Jaeze @fvs e afr smwt
TR I AL TO @R (W T @FAAE (@ AT S| (I0NF NG ORTSLA G ARTS a7
@A, JO @A IS 49 S0 A0 I RFR JoR 7y T 3t whmgies wet zrot
A T (FIAG (FF AFE TN 213 2| TSI @FAE FAOL (A & T ASFE ATHA ALHNe SIEAF AT
YN S| W3 AN, et -Jo T T 20 (e Wi I8T, et 3T W@ 01 W T 81 AT AT ¢
13 WA Z& Y| W2 ACOA, Pol- (=Te™NE Wel| NN FAoT@ FEa S @i A eefe) g7
TFeTE FAS @m s AfaE w1 oAy @, W Tem T we ewe iR e A Ghnea
@IS FETe| @ TIHE SR 7% Tl YA Gl | ©FE GRTE= 774 @3 306 0 13| 1T 2¢-8-200%
R OIY IR ©.00 MBI TIT THBFIR Tl ARG T NWCE (BRI FAIRE (S Mo G016 25
T T3WME| WA 35-8-200% 32 O @ (2D WHN oG ~n3wfe N Tz wwe wienes An 1<
©IE (M4l FE R

56. These are the depositions of the prosecution witnesses.

57. We have gone through the first information report, inquest report, charge sheet,
deposition of the witnesses, impugned judgment and order and other materials on record. We
have given our anxious consideration to the submissions advanced by the learned Advocates
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for both the sides. Learned Advocate appearing for the appellants argued that the appellants
were convicted and sentenced on the basis of the evidence adduced by the prosecution
witness Nos. 1, 2, 3, 6, 7, 9, 10, 11, 12, 17 and 18. Except the Police personnel and Medical
Officer, all other prosecution witnesses mentioned above are near relatives of the informant
and both the deceased and their belated disclosure that on the alleged date and time of
occurrence, the appellants seriously assaulted the victim Rokshana and as a result, she
became senseless. The appellants thought that the victim Rokshana met her death and as
such, they carried the body of Rokshana inside her house and hanged her body with a bar by
her sari to show that the victim committed suicide; thereafter they left the place of
occurrence. On getting information, victim Mostafa came to the place of occurrence; he
became angry and shouted at them. At that stage, the appellants assaulted him and forcibly
poured poison into his mouth and due to the reaction of poison; he met his death at the
Hospital, which could be regarded as subsequent embellishments. The learned Judge relying
on the evidence of near relatives and interested witnesses convicted these appellants.

58. First question raised by learned Advocate for the Appellants that whether or not all
the prosecution witnesses are near relatives of the informant or victim and judgment and
order of conviction and sentence passed by the trial Court against these appellants on the
basis of the evidence of interested, inter-related and partisan witnesses is sustainable in law.
The evidence of interested, inter-related and partisan witnesses must be closely scrutinized
before it is accepted. We find support of this contention in the case of Nawabul Alam and
ors. Vs. The State, 15 BLD (AD) 61 wherein it is held:

“The principle that is to be followed is that the evidence of persons falling in
the category of interested, interrelated and partisan witnesses, must be closely
and critically scrutinized. They should not be accepted on their face value.
Their evidence cannot be rejected outright simply because they are interested
witnesses for that will result in a failure of justice, but their evidence is liable
to be scrutinized with more care and caution than is necessary in the case of
disinterested and unrelated witnesses. An interested witness is one who has a
motive for falsely implication an accused person and that is the reason why
his evidence is initially suspect. His evidence has to cross the hurdle of critical
appreciation. As his evidence cannot be thrown out mechanically because of
his interestedness, so his evidence cannot be accepted mechanically without a
critical examination. As Hamoodur Rahman, J. (as his Lordship then was)
observed in the case of Ali Ahmed vs. State (14 DLR (SC) 81):

“Prudence, of Course, requires that the evidence of an interested witness
should be scrutinized with care and conviction should not be based upon such
evidence alone unless the Court can place implicit reliance thereon” (Para -
10).

................... The rule that, the evidence of interested witnesses requires
corroboration is not an inflexible one it is a rule of caution rather than an
ordinary rule of appreciation of evidence. The Supreme Court of Pakistan
spelt out the rule in the case of Nazir Vs. The State, 14 DLR (SC) 159, as
follows:

TP we had no intention of laying down an inflexible rule that the
statement of an interested witness (by which expression is meant a witness
who has a motive for falsely implicating an accused person) can never be
accepted without corroboration. There may be an interested witness whom the
Court regards as incapable of falsely, implicating an innocent person. But he
will be an exceptional witness and, so far as an ordinary interested witness is
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concerned, it cannot be said that it is safe to rely upon his testimony in respect
of every person against whom he deposes. In order, therefore, to be satisfied
that no innocent persons are being implicated alongwith the guilty the Court
will in the case of an ordinary interested witness look for same circumstances
that gives sufficient support to his statement so as to create that degree of
probability which can be made the basis of conviction. That is what is meant
by saying that the statement of an interested witness ordinarily needs
corroboration.

...... The High court Division was obviously in the wrong in holding that no
corroboration was necessary in this case. It failed to scrutinize the evidence of
interested eye- witnesses and totally ignored the fact that the evidence of
P.Ws. 3-5 having so many infirmities is by itself insufficient and unsafe to
sustain any conviction on a capital charge and requires corroboration by
either circumstantial or ocular corroborative evidence.”

59. In the instant case, we find that the P.W.-1 Md. Younus Ali is the informant and
brother of the deceased Mostafa, P.W. No. 2 Ulfa Khatun is the wife of informant and sister
of victim Rokshana, P.W. No. 3 Ajajul Haque is a cousin of deceased Mostafa, P.W. No. 6
Muslama Khatun and P.W. No. 7, Rabiul Islam are daughter and son of the deceased Mostafa
and Rokshana, P. W. No. 8 Sabur Ali, step brother of the deceased Golam Mostafa. P.W.
No0.9 Md. Abdur Rouf, brother of the deceased Rokshana and P.W. No.12 Md. Amjad
Hossain, brother-in-law of the deceased Rokshana, these prosecution witnesses are near
relation of both the deceased. The prosecution witness Nos. 6 and 7 are son and daughter of
both the victims, they lost their parents on the alleged date of occurrence. They are probable
and natural witnesses of the alleged incident of murder and they narrated vivid picture of the
alleged occurrence, how their parents met their death. The prosecution witness Nos. 2, 3, 10,
11 and 12 witnessed part of the incident and supported the prosecution case. There is no
major contradiction or discrepancy in their statements on any material point. Prosecution
Witnesses Nos.1 2, 3, 6, 7, 10, 11 and 12 are material witnesses, though they are close
relatives of both the victim, but they cannot be considered as interested witness. There is no
reason that the testimony of P.W. Nos. 2, 3, 6, 7, 10, 11 and 12 can be discarded or liable to
be flung to the wind simply because they happened to be close relative of the deceased
Golam Mostafa and Rokshana. They are most natural, probable and competent witnesses in
the present case. The prosecution witness Nos. 6 and 7 are inmates of the house and saw the
major part incident. They have given details of the entire occurrence and even in their cross-
examination the defence could not show any material contradiction or discrepancy, for which
their ocular testimonies should be disbelieved. We find support of this contention in the case
of State vs. Moslem reported in 55 DLR (2003) 116 wherein this Division held that:

“A close relative who is a material witness cannot be regarded as an
interested witness. The terms ‘interestedness’ postulates that the witness must
have some direct interest in having the accused somehow or the other
connected for some animus or some other reasons. ‘Interestedness’ has been
defined by Supreme Court of Pakistan in the case of Nazir and others vs. State,
PLD 1962 (SC)269 in the following words. “Interested witness is one who has
a motive for falsely implicating an accused person.”

There is no law that the statement of a particular witness is liable be flung to
the wind simply because he happens to be a close relative of the victim.
However, the court while putting reliance on the statement of a close relation
and so-called interested witness would be on its tiptoe and guard and would
scrutinize the statement more carefully. Evidence of close relative has only to
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be scrutinized with greater care in order to find out whether the same suffer
from internal marks of falsehood due to interestedness.”

60. Second question raised by learned Advocate for the Appellants that whether or not
delay in lodging the Ejahar and belated statements of prosecution witnesses makes the
prosecution case shaky and doubtful.

61. Learned Advocates appearing for the Appellants argued that the alleged incident took
place on 24.04.2002 and the informant lodged this instant Ejahar to the Officer-in-Charge of
Kotwali Police Station on 27.04.2002. There is no explanation in the Ejahar as to the delay of
3 (three) days, which cast serious doubt on the prosecution story, because it’s allowed the
prosecution witnesses with ample opportunity for concoction and embellishment of the
prosecution story.

62. In the Instant case, we find that the incident took place in the morning of 24.04.2002
and the P.W. No. 1 lodged this instant Ejahar to the Officer-in-Charge of Kotwali Police
Station at about 11.45 on 27.04.2002, the cause of delay as explained by the informant in
lodgment of the Ejahar is that due to terrible shock, he lodged the same after a short delay.
P.W. No. 1 Md. Younus Ali is the informant and brother of the deceased Mostafa, he did not
witness the incident of murder and he heard about the incident from two children of the
deceased Golam Mostafa and Rokshana and lodged this instant Ejahar. The informant’s
house is situated 1 % Kilometer away from the place of occurrence. P.W. 4 deposed that the
accused Salam is very strong in men and materials. From the beginning to end, the accused
persons and others tried to suppress the incident of murder and published widespread rumour
in the neighbourhood that both the victims committed suicide. The informant at first heard
the death of his sister-in-law and thereafter, he heard about the death of his elder brother, two
bad news one after another shocked the children as well as the family members, as such, we
are of the view that the cause of delay as explained in the Ejahar is found to satisfactory.

63. Third question raised by learned Advocate for the Appellants that there are serious
contradictions between the inquest report and post mortem report relating to the injuries on
the person of the deceased Rokshana but the learned Judge failed to consider the inquest
report and the Unnatural Death cases though these are primary documents of the prosecution
case. The learned Advocate for the appellants argued that the inquest report disclosed that the
deceased Rokshana sustained one injury on the neck due to hanging. Whereas the medical
officer P.W. No. 17 Dr. Abdul Jalil found three injuries on the person of the deceased and as
such according to him two injuries remained unexplained and it is a material contradiction, so
no reliance can be placed in the testimony of the prosecution witnesses.

64. It appears from the record, the prosecution witnesses Nos. 6 and 7 in one voice have
testified that while the victim Rokshana was returning home from the house of Abdus Salam
at about 10.00 to 11.00 a.m. and as she reached near the courtyard of her house, at that time,
accused persons indiscriminately assaulted her and they carried her body to her room and
hanged the body with a bar by a sari. P.W. N0.19 Sub-inspector Md. Tahitul Islam, who went
to the place of occurrence and prepared the inquest report found the aforesaid one injury on
the neck. P.W. No. 17 Dr. Abdul Jalil, held autopsy on the dead body of the deceased
Rokshana on 25.04.2002 and found 3 (three) injuries 2 (two) injuries on the head and one on
the neck. P.W. N0.19 Sub-Inspector Md. Tahitul Islam deposed that in the inquest report,
there are no sign of head injury of the deceased Rokshana because he did not see the head of
victim by moving her hair. He denied the suggestion that he did not act transparently at the
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time of preparing the seizure list and inquest report of deceased Rokshana. Thus, the ocular
evidence of prosecution witnesses supported by post mortem report with regard to the injury
no. 1 and 2 cannot be disbelieved. Further, the medical evidence is only corroborative in
nature, in that view, the ocular evidence of the eye-witnesses, which substantially
corroborates the injuries on the person of the deceased Rokshana, must be accepted.

65. Fourth, question raised by learned Advocate for the Appellants that whether or not
the defence case is more probable than the prosecution case. The defence case as it appears
from the trend of cross examination is that the appellants are innocent and they did not
commit any offence as alleged against them. Their further case is that on the alleged date and
place of occurrence there is an altercation took place between the victim Rokshana and
Golam Mostafa relating to the loan and due to the said altercation the victim Rokshana
became angry and committed suicide by hanging herself with the bar by a sari and on getting
that information her husband victim Golam Mostafa also committed suicide by drinking
poison. The learned Advocate for the appellants argued that the prosecution witnesses being
Nos. 4, 5, 8, 12 and 14 did not support the prosecution case, rather they supported the defence
case.

66. We have perused the evidence on record, wherefrom it transpires that these witnesses
did not witness the incident, they heard about this incident from the neighbour, their evidence
are hearsay, however, P. W. No.5 Abdul Baten during cross examination he deposed that
TR FRrE @ I AR SRE @ ST T 0T AT A @ ¢ A §y wew wY oo
i )  — TR otde o (T wree @it o Wit This witness did not witness the
mcident and his evidence does not corroborate with the post mortem report or any other
evidence adduced by the prosecution.

67. Final question is whether and the prosecution proved their case beyond reasonable
doubt.

68. This is a double murder case. We have perused the evidence on record, wherefrom it
transpires that P.W. No. 1 Md. Younus Ali, the informant and brother of the deceased
Mostafa, he did not witness the incident of murder, he heard about incident from two children
(P.W. Nos. 6 and 7) of the deceased Golam Mostafa and Rokshana and lodged this instant
Ejahar to the Officer-in-Charge of Kotwali Police Station on 27.04.2002 and alleged that due
to bad economic condition of the victim Mostafa and Rokshana borrowed some money from
the accused No. 1 Salam and accused No. 2 Salina and they promised to pay certain amount
of interest for that amount, with this regard a dispute arise with the accused persons and they
blocked the pathway of the deceased. On 24.04.2002 at about 7.00-7.30 a.m. there is an
altercation took place between the accused persons and the victim Rokshana and they
assaulted the victim Rokshana. At that stage, accused Abdus Salam threatened her that unless
they paid the rest amount within 12 hours, then they have to transfer their household in their
name. As such, victim Rokshana went to the house of Abdus Salam, ex-member of Union
Parishad and made a complaint to him. He assured her (Rokshana) to hold a salish with this
regard at the afternoon. While she was returning home from the house of Abdus Salam at
about 10.00 to 11.00 a.m. and as she reached near the courtyard of her house, at that time,
accused Salam, Salina, Rashida seriously assaulted her and they carried her body into her
room and hanged the body with a bar by a sari to show that she committed suicide. The
deceased Rokshana’s son, P.W. No. 7, Rabiul Islam informed his father about this incident;
he came back home and protested about the incident. At this stage, the accused persons
namely Salam, Salina and Rashida assaulted the deceased Golam Mostafa and forcibly
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poured poison into his month and the victim to save himself run away towards the road and
became senseless. Later, the neighbours sent him to Rangpur Medical College Hospital and
where he met his death. The Prosecution Witnesses Nos. 6 and 7 in one voice have testified
that while the victim Rokshana was returning home from the house of Abdus Salam at about
10.00 to 11.00 a.m. and as she reached near the courtyard of her house, at that time, accused
persons indiscriminately assaulted her and they carried her body to her room. There after they
saw the dead body of their mother. Before the lodgment of the instant Ejahar, there are 2
(two) G. D. entries were filed one by P.W. No. 12 Amjad Hossain and the other by P.W. No.
15 Sub-Inspector Nivaran Chandra Barman. Accordingly, 2 (two) U. D. cases were started.
P.W. No.15 Sub-Inspector Nibaran Chandra Borman is the Recording Officer of the
Unnatural Death Case No. 121 dated 24.04.2002. P.W. No0.19 Sub-inspector Md. Tahitul
Islam as Investigating Officer of the Kotwali Police Station U.D. case No. 121 of 2002 dated
24.04.2002, visited the place of occurrence and prepared the inquest report of deceased
Rokshana in presence of witnesses. He sent the dead body of deceased Rokshana to the
morgue of Rangpur Medical College for autopsy. P.W. No. 17 Dr. Abdul Jalil held autopsy
on the dead body of the deceased Rokshana on 25.04.2002 and found following injuries:-

1. One large hematoma is situated over the right parietal region 1” away in front
of lambdoid suture measuring 2” X 1 %”.

2. One small hematoma is situated over the left parietal region adjacent to the
saggital suture and left lambdoid suture measuring 1” X 1 %2”.

3. One transverse ligature mark is situated over the thyroid cartilage in front and
on each side of the neck which slipped upward with abrasion followed by
oblique ligature mark is found. Knot mark is situated near left mandibular
angle.

69. He opined that the cause of death is due to shock and intracranial hemorrhage with
asphyxia as a result of head injury and hanging which were ante mortem and homicidal in
nature”. P.W. No. 17 Dr. Abdul Jalil also held autopsy on the dead body of the deceased
Golam Mostafa on 25.04.2002 and he did not found any external and internal injury on the
person of the deceased. On receipt of the chemical analysis report, he opined that “from our
P.M. examination report and chemical analysis report, we are in opinion that the cause of
death due to asphyxia as a result of intake of O.P.C. (organic phosphorous compound)
poisoning, which was ante mortem in nature.

70. In the instant case, we find that the learned Additional Sessions Judge, 2" Court,
Rangpur convicted and sentenced these appellants relying on the evidence of P.W. No. 3
Ajajul Haque, P.W. No. 6 Muslama Khatun, P.W. No. 7, Rabul Islam P.W. No.10 Md. Abdus
Salam, P.W. No. 11 Jamila, P.W. No.12 Md. Amjad Hossain, P.W. No. 17 Dr. Abdul Jalil
and circumstantial evidence. The prosecution witness Nos. 6 and 7 are daughter and son of
the victims and these two witnesses lost their parents in the alleged incident, they are most
probable and natural witnesses of this alleged incident of murder and they narrated the vivid
picture of what had happened on the alleged date of occurrence and how their parents had
died by this unfortunate incident, though they are child witnesses, they witnessed the major
part of the incident and having testified about the factum of the occurrence. They have not
been shaken in cross examination. Their evidence can be relied upon as they are capable of
understanding and replied the questions intelligently, which corroborated with the post
mortem report and other evidence on record. We find support of this contention in the cases
of Forkan @ Farhad and another vs. State 47 DLR 148 and Abdul Quddus vs. The state 43
DLR (AD)234. The learned Additional Sessions Judge relying on their evidence as well as
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circumstantial evidence, passed this judgment and order of conviction and sentence against
these appellants. Their evidence also corroborated by other prosecution witnesses.

71. We also find that there is no ocular evidence witnessing the commission of entire
offence committed by convict appellants at the place of occurrence. Prosecution also relied
upon circumstantial evidence to proof of its case. Commission of crime can also be proved by
circumstantial evidence. Circumstantial evidence is more cogent and convincing than the
ocular evidence. It is correctly said that witnesses may tell a lie and it is not difficult to
procure false tutored and biased witnesses but it is very much difficult to procure
circumstantial evidence. As there is no break in the chain of causation and chain or
circumstances connecting these appellants with the killing of both the victims Mostafa and
Rokshana and as circumstantial evidence is more cogent than the evidence of eye witness.
The learned Additional Sessions Judge, after considering the evidence on record convicted
and sentenced these appellants there is no irregularity or illegality in the aforesaid conviction
and sentence and the prosecution proved their case beyond reasonable doubt and the
prosecution witnesses corroborated with each other on material point as such, there is no
reason to interfere by this Court to the conviction and sentence passed by the trial court. The
allegations against these appellants under Sections 302 / 34 and 201 of the Penal Code has
been well proved by the prosecution as the chain of oral and circumstantial evidence connects
the convict appellants in killing of both the victims Mostafa and Rokshana and thereby
appellants have committed offence under Sections 302 / 34 and 201 of the Penal Code, as
such, we are of the view that the prosecution proved their case beyond reasonable doubt.

72. Accordingly, the appeal is dismissed and the conviction and sentence passed by the
learned Additional Sessions Judge, 2™ Court, Rangpur in Sessions Case No. 283 of 2002 is
hereby upheld. The appellants are directed to surrender before the trial Court within 30
(thirty) days from the date of receipt of this order failing which the Court below shall secure
their arrest as per law.

73. Send down the lower court records along with the judgment and order of this court at
once.



