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“This power may be exercised to quash a proceeding or even a
conviction on conclusion of a trial, if the court concerned got no
jurisdiction to hold the said trial, or the facts alleged against the
accused do not constitute any criminal offence or the conviction has
been based on ‘no evidence’ or otherwise to secure ends of Justice."
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“That if the conviction is based on no evidence, or if the trial
court has no jurisdiction, which can be called corum-non-judice, the
conviction is liable to be quashed in exercising the inherent power of
this court under section 561A of the code of Criminal Procedure."
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AR TR Afr_ei=l; @R e =2 @,
“In exercising the jurisdiction under section 561A of the Code of
Criminal Procedure the High Court would not embark upon an
enquiry as to whether the evidence in question is reliable or not.
That is the function of the trial Magistrate, and ordinarily it would
not be open to any party to invoke the High Court’s inherent
jurisdiction and contend that on a reasonable appreciation of the
evidence the accusation made against the accused would not be
sustained.”
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“Out of fifty-six charge sheet witnesses thirty-four witnesses had
been examined in the instant case. Mere lact that prosecution failed
to examine other withesses cannot be a manifestation that such
witnesses were unwilling to support prosecution case. Non
production of such witnesses at the trial did not at all destroy the
evidence produced and adduced by other witnesses. Condemned
prisoners and appellants cannot get any benefit of section 114(g) of
the Evidence Act. Moreover, now-a-days citizens of the land who
are cited witnesses do not dare to stand in witness box to give
testimony against the offenders and dot not want to invite enmity
for fear of their lives and they also incur apprehension that they
might even be snubbed out of the world."
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“The Evidence Act provides that no particular number of
witnesses should in any case be required for the proof of any fact if
the consensus of judicial opinion is that believed, conviction can be
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based on the solitary evidence of a witness, of course if the veracity
of the witness is not tainted in any manner. High court declined to
interfere where the special Tribunal as well as the Appellate Tribunal
felt satisfied and relied upon one witness to pass sentence of
conviction."
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“A witness for the prosecution does not become partisan per se nor
an eye witness can be disregarded merely because he has come to
support the prosecution party. It was necessary to consider the whole
evidence and them to assess the worth of the witnesses as a whole".
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“In the background of the facts this is not a case of exceptional
nature calling for quashing on the ground at delay or for exercise of
discretion or of doing complete Justice.”
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“Once quashing of proceedings of criminal case on the ground of
delay is made general that shall destroy the concept of
administration of criminal Justice and finally lead to anarchy.”
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“The inherent power may be invoked independent of powers
conferred by any other provisions of the Code. This power is neither
appellate power, nor revisional power nor power of review and it is
to be invoked for the limited purposes.”
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"Section 561A does not confer a new power upon the High Court.

All that this section does is that it declares that such inherent

powers as the High Court may possess have not been taken away

or abridged by any of the provisions of the Code of Criminal

Procedure. The High Court is not given nor did it ever possess,

unrestricted and undefined power to make any order, it might be

pleased to consider, was in the interest of Justice. Its inherent

powers are much controlled by principle and precedents as are its

expressed powers conferred under the statute. The High Court can

not exercise its inherent power unless it is absolutely necessary for

carrying out the other provisions of the Code or for doing Justice,

that is, to prevent abuse of the process of any court or otherwise to

secure the ends of Justice. "
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