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90-91 Motijhel,C/A Dhaka  and another 
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Heard On.07.04.2015,08.04.2015,09.04.2015  
and Judgment On 12 April, 2015 
 
Present: 
Mr. Justice AKM Asaduzzaman 
and 
Mr. Justice Md. Iqbal Kabir 
 
Regarding the claim (No.viii) we find that the accident has taken place during the contract 
period and thereafter he took treatment and failed to succeed as a result he suffered a lot and 
finally he lost one of his legs, which was also held within the time frame of contract and MoU 
and claims was made within stipulated time mentioned in MoU. So there is nothing wrong to get 
the benefit of the insurance claim.  ...(Para 30) 
 
The court has no discretion in the matter awarding compensation.  However considering the 
sufferings of the applicant as well as upon taking the considered view of agreement made by the 
appellants advocate, we are of the opinion that the interest of justice will be served if the 
appellants are directed to pay the claim of Abdul Motalib along with interest at the rate of 6% 
of his claim from the date of institution of the suit till date.  ...(Para 31) 
 
 

JUDGMENT 
Md. Iqbal Kabir, J: 
 
1. This appeal has been presented, at the instance of the defendants/appellants against the judgment 
and decree dated 31.01.2006 passed by the Joint District Judge, 5th Court, Dhaka in Money Suit No. 
28 of 2003. 
 
2. The facts relevant for disposal of the appeal are that the plaintiff filed the aforesaid Money Suit for 
compensation, stating inter alia that the plaintiff Bangladesh Agricultural Development Corporation 
here in after called BADC engaged with the development of agriculture under the Ministry of 
Agriculture entered into an agreement for Group Term Insurance on 05.08.1990 known as Contract 
No. 0181/90 with the defendant No.2, Delta Life Insurance Company Ltd. The Contract was initially 
effective from 01.07.1990 to 30.06.1993, extendable annually upon mutual consent of the parties. The 
said contract No. 0181/90 was remained in force until 30-06-1994 and thereafter, both the parties 
made a Memorandum of Understanding herein after called (MOU) and as per the MOU the said 
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contract was extended from 01.11.1994 to 30.06.1995. The plaintiff corporation demanded some 
claim against their employees. But the settlement of the aforesaid claims having remained unsettled, 
thereafter, a tripartite meeting was held amongst the plaintiff corporation and the company that is the 
defendant No.1 and the Controller of Insurance (defendant No.3). The meeting was convened at the 
instance of the plaintiff Corporation and it was Chaired by the defendant No.3. 
 
3. Pursuant to the decisions the defendants made settlement of 11 claims out of 19, remaining 8 claims 
which amounting of Tk. 5,01,165/,  remained un settled, while company do not make such payment 
the plaintiff made representation for the same. The defendants are also responsible to pay the said 
amount as per clause 2 of the contract, though it has also mentioned in the tripartite agreement. While 
defendants failed to settle the claims as per the tripartite agreement and contract, then the plaintiff 
made several remainder about the payment. This inaction of the defendants hampered the livelihood 
of the poor employees of the plaintiff. Thereafter, on 31-07-01 the plaintiff corporation issued a legal 
notice upon the defendants, demanding payment of the amount of Tk. 5,01,165/- on insurance claims  
and Tk.6,00,000/- as compensation for  having not been paid the claims money to the poor staff 
members of the plaintiff corporation intentionally, which led to their suffering and harassment and by 
this notice threatened to take legal action. In response to the reply of the notice the plaintiff 
corporation issued another notice stating that since defendants failed to pay the insurance claims made 
by the plaintiff corporation, there is no scope to renew the new insurance contract. On the contrary the 
defendants were in breach of the contract for which they became liable to pay damages to the 
Corporation having not executed the terms and obligation laid down in the contract and MOU. 
Subsequently one legal notice was published in ‘the Daily Inquilab’ dated 17.02.2002 by the plaintiff 
corporation asking to pay the insurance claims  along with compensation money all together Tk. 11, 
01, 165/  within 15 days from the receipt of the notice.  
 
4. The suit was contested by the defendants by filing the written statements contending inter alia that 
the plaintiff company entered into a contract for Group Term Insurance on 05.08.1990 known as 
contract no. 0181/90 with the defendant No.2, Delta Life Insurance Company Ltd. which was 
effective from 01.07.1990 to 30.06.1995, extendable annually upon mutual consent of the parties. The 
said contract No. 0181/90 was remained in force until 14.11.1994 and by a Memorandum of 
Understanding the said contract extended from 01.11.1994 to 30.06.1995, subject to the condition that 
if any claim had not been submitted by the plaintiff corporation within 31.01.1995 it would not 
qualify for settlement. The defendant No.1 has made a settlement of 374 claims totaling an amount of 
taka 3,84,79,005/- of the plaintiff corporation and when only 22 claims remained outstanding the said 
defendants paid 14 of those claims whereby only 8 claims were left for settlement. 
 
5. The plaintiff corporation submitted eight claims for settlement to the defendant No.1, the 
particulars of which are as follows: i) Atul Tudu, Tk. 58,680/;  ii) Shukra Chandra, Tk.95,130/;  iii) 
Sultan Ahmed, Tk.89,460/, iv) Habibullah Kazi, Tk.1,25,820/; v) Khoka Mia, Tk.17,325/,  vi) Emadul 
Haq, Tk.50,400/,; vii) Abdul Khaleque, Tk.16,200/,; and viii) Abdul Motaleb,Tk.48,150/- all together 
Tk. 5,01,165/- (Taka five lac one thousand one hundred and sixty five) only. 
 
6. Out of the above mentioned eight claims (i) to (v) were submitted to the defendant No.1  beyond 
the time limit prescribed in MOU, which is part of the Contract No.0181/90; claims mentioned at no 
(vi) and (vii) could not be settled as the plaintiff Corporation demanded payment at an enhanced rate, 
without making payment of  the increased premium at the applicable rate corresponding to the said 
demand of enhancement, and the claim shown at item (viii) as aforesaid was made for the reason of 
amputation of one leg of the assured due to Buerger’s disease which does not fall within the purview 
of the contract as it is stipulated therein that such claim could be made only for disability arising from 
accident. 
 
7. The trial court examined one witnesses on behalf of the plaintiff and one witness on behalf of the 
defendants and by the impugned judgment decreed the suit.  
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8. The plaintiff examined only one witness who is Mr. Mohammad Ismail stated in his examination in 
chief that plaintiff has filed money suit calming Tk. 11, 01,165/. The Group Term contract No. is 
58/90.  This contract was remained in force until 30-06-93, later on it was extended for further one 
year. As per contract the defendants are responsible for all risk. This witness further stated that as per 
fixed rate they gave the premium. Since defendant refused to pay the insurance claims, hence on 
15.11.94 a MoU has been made in between plaintiff and defendants. As per the said MoU, it has 
decided that plaintiff made all his claim within 31st January, 95 and defendant will pay the claim with 
28th February, 95. But defendant failed to pay. As per MoU the defendant settled 11 insurance claims 
and reaming 8 were not settled. On 25th January 97, a tripartite meeting was held amongst the plaintiff 
corporation and the Company, this meeting had decided about payment, but defendant not willing to 
pay the claims. The plaintiff corporation submitted eight claims for settlement and all together the 
claim is Tk, 5,01,165/. As per the contract dated 28th February, 95 the defendants are responsible to 
pay the claim within that period but when they failed, the corporation made two separate 
representations before the controller of insurance. Thereafter,a tripartite agreement was signed on 25th  
January, 97 and 22nd  February, 97 wherein it was decided that defandent will pay the insurance 
claims, failing which the plaintiff made several remainder letter.  Thereafter, on 31-07-01 the plaintiff 
corporation issued a legal notice upon these defendants demanding payment of the amount of Tk. 5, 
01,165/- against insurance claims and Tk.6, 00,000/- as compensation for having not been paid the 
claim money of the poor staff members of the plaintiff corporation intentionally. On 16th September, 
01, the defendants refused to pay the said amount. Then to reduce the damage of the employees of 
corporation legal advisor of the plaintiff corporation issued another legal notice on 04th December, 01 
claiming Tk. 11, 01, 165/. Thereafter, plaintiff corporation published the said legal notice in the daily 
news paper namely ‘The Daily Inquilab’ on 17. 02.2002, but the defendant did not pay heed to it, 
hence this suit. To support the claim, he submitted some documents.  
 
9. In his cross examination this witness stated that he is an accounts officer and service holder of 
BADC. After obtaining the consent from the concerned authority he made this witness. He stated that 
on 5th August, 90 the contract was executed in-between plaintiff corporation and Delta Life Insurance 
Ltd, at that time he was not present. He informed that the total claim including the compensation was 
of Tk. 11,01,165/, out of that Insurance claim was of Tk. 5,01,165/. He also denied the defence 
suggestions that the contract would be failed if the claim dose not made in specific time; new Group 
Term insurance contract would be made; plaintiff breach the condition of the contract; as per the 
condition of the contract plaintiffs failed to make the claims in time. Claims are not acceptable.  
 
10. The defendants examined only one witness, who is Mr. Asif Iqbal, Joint Vice-President of the 
Company stated in his examination inchief that for the employees and the officers of the Corporation, 
Insurance Contract was made in between the BADC and Delta Life Insurance Ltd. The Group Term 
contract No. is 181/90 dated 5th  August, 90. (Exhibit-(L), The contract began on 1st July, 1991, 
remain valid until 30th June, 93. After this contract another MOU was made in between the plaintiff 
corporation and the defendant on 1st November, 94 (exhibit-M) and that was remain valid till 30th 
June, 94.  Condition No.2 of the MOU suggest that every claim have to be made within stipulated 
time. But the claims were not submitted with in that stipulated time. The plaintiff corporation issued 
the legal notice and the company on 16th September, 01, made reply against on it (Exhibit-N), On 17th, 
February, 02, that legal notice was published in daily Inquilab, against which on 21st February, 02 
defendants made a protest through publishing a Notice in daily Inquilab. (Exhibit-.O).The defendant 
made payment against 11 claims out of 19 claims. Out of eight claims (i) to (v) were submitted their 
claims beyond the time limit prescribed in MOU which is part of the Contract.; claims no (vi) and 
(vii) could not be settled as the plaintiff Corporation demanded payment at an enhanced rate: since 
they failed to make payment of the premium in enhence rate, the claim (viii) as aforesaid was made 
for the reason of amputation of one leg of the assured due to Berger’s disease which does not fall 
within the purview of the contract as it is stipulated therein that such claim could be made only for 
disability arising from accident. In support certificate was produced, (Exhibit-P). On 11th October, 98, 
it was duly informed to the Controller (Exhibit-Q),There is no reason to file this suit. This suit has 
been filed only to harass the defendants; plaintiff cannot get any relief from this suit. This DW also 



2 SCOB [2015] HCD               Delta Life Insurance Co. Ltd Vs. BADC (Md. Iqbal Kabir, J)  80 
 

denied the suggestions made by the plaintiff that the plaintiff is entitled the get the relief from this 
suit. 
 
11. In his cross examination he stated that the Company has been registered under Joint Stock 
Company, and have Article of Association.  BADC and Delta Life Insurance Ltd entered into a 
contract, which was effective from 01.07.1990 to 30.06.1993. Lateron it was extended for one year 
that is till 30th June, 94. MOU has been signed on 1st November, 94. It was remained valid from 1st 
November, 94, to 30th June, 95. As per MOU the defendant made their payment within 28th February, 
95, if plaintiff submitted their claims within time. It is not true that the claims have not submitted as 
per schedule time. Plaintiff submitted their claims before the Controller of Insurance and through him 
a contract has been signed in between the plaintiff and defendants. It is not true that 8 claims out of 19 
have not purposely been fulfilled by the defendants. The defendants made reply against the letters 
submitted by the plaintiff, it is not true that company have breach the conditions of MOU and 
contract. It is not true that company have to fulfill the 8 claims. The claims made by Hossain Gazi has 
been fulfilled later on. It is not true that Motaleb Miah may get his claim as because he fall in an 
accident but due to operation has fallen in Buerger’s disease.   
 
12. The trial court examined the witnesses as well as documents produced by the plaintiff and the 
defendants, the fact and circumstances of the case and evidence both oral and documentary on record 
and found that plaintiff has succeeded to prove his case. Upon consideration of the evidences on 
record the trial court, decreed the suit.  
 
13. Being aggrieved by the impugned judgment and decree the contesting defendant Nos. 1 and 2 
have preferred this appeal.  
 
14. We have heard the learned Advocate Mr. M A Azim Khair along with Mr.Abul Kalam Azad who 
appeared on behalf of the appellants and submitted that trial court erred in law in passing the 
impugned judgment and decree. 
 
15. Learned advocate for the appellant, submitted that contract No. 0181/90 was remained in force 
until 30-06-1994 and by a MoU the said contract was extended from 01.11.1994 to 30.06.1995, 
subject to the condition that if any claim had not been submitted by the plaintiff corporation those 
have to be made and submitted within 31.01.1995, otherwise it would not qualify for settlement. It is 
evident from the record that alleged 5 claims out of 8 the plaintiff corporation submitted to the 
defendant No.1 for settlement of late Atul Tudu (Exbt. 1N) on 06.05.1995,  Shukra Chadra Ray 
(Exbt.1O) on 06.05.1995, Sultan Ahmed (Exbt-1P), Habibulah Kazi (Exbt. -1(Q)  both on 18.06.1995, 
and  Khoka Mia (Exbt.1(L) on 18.06.1995 respectively,  which apparently have claimed after long 
times from due times in breach of the contractual time limit set in MOU and accordingly claims are 
barred by limitation.  
 
16. The learned advocate for the appellant further submits that the claims no (vi) and (vii) could not 
be settled as the plaintiff Corporation demanded payment at an enhanced rate but against those they 
did not deposit the yearly premium in enhance rate, in such a situation their claims are premature one, 
in such a situation they have not come with a clean hand. He further submits that the claim no. (viii), 
against Md. Abdul Motalib (Exbt.1(M), was made for the reason of amputation of one leg of the 
assured due to Buerger’s disease which does not fall within the purview of the contract as it is 
stipulated therein that such claim could be made only for disability arising from accident. 
 
17. The learned advocate further submits that the defendant had made settlement of 374 claims 
totaling an amount of Tk. 3,84,79,005/ of the plaintiff corporation and when only 22 claims remained 
outstanding the said defendant paid 14 of those claims where by only 8 claims were left for settlement 
as because those claims does not fulfill the legal requirement as per the contract and Memorandum of 
Understanding. 
 



2 SCOB [2015] HCD               Delta Life Insurance Co. Ltd Vs. BADC (Md. Iqbal Kabir, J)  81 
 

18. In connection with the compensation claims he submits that  when they are not entitled to get their 
principal amount the question of  compensation does not  arise at all. Moreover, this amount has made 
out hypothetically; there is no specific law or rules to assess the compensation and the court bellow 
did not apply its judicial mind in fixing the compensation. 
 
19. The learned advocate lastly submits that as per the tripartite contract the plaintiff corporation 
agreed to execute contract of group term insurance with the company defendant No. 1, in view of 
sustaining of substantial loss by the defendant No. 1, but they do not comply those, considering all the 
aspect of the case they cannot compel the company to comply with the defendants part, though their 
claims are barred by limitation.   
 
20. We have gone through the evidences on record, heard the learned advocate for the appellants and 
examine the relevant facts and circumstances and evidences. On the other hand no one appears to 
oppose the appeal, although this item was in the list since long along with the name of the learned 
lawyers of both the parties. 
 
21. On our careful scrutiny it is found from the MoU that:  
evsjv‡`k K…wl Dbœqb K‡c©v‡ikb I †gmvm© †WjUv jvBd BbwmI‡i›m †Kv¤úvwb wjwg‡UW-Gi g‡a¨ wØcvw¶K mg‡SvZvcÎ|    

2| †h‡nZy Dfq c‡¶i g‡a¨ e‡Kqv `vwe I e‡Kqv exgv wcÖwgqvg cwi‡kv‡a APjve ’̄v wbimbK‡í GB mg‡SvZvc‡Îi DØe nq,  

†m‡nZy 23-10-94 Bs Zvwi‡L Dfq c‡¶i cÖwZwbwa‡`i Dcw ’̄wZ‡Z we¯—vwiZ Av‡jvPbv‡š— wbgœwjwLZ kZ©vax‡b Dfq c‡¶i 

m¤§wZµ‡g AÎ mg‡SvZvcÎ m¤úv`‡bi e¨e¯’v MÖnY Kiv nBj| 

 (L) mg‡SvZv c‡Îi kZ©vejxt 

  1| GB Pyw³bvgv 01/11/94 Bs ZvwiL nB‡Z 30/06/95 Bs ZvwiL ch©šÍ ejeZ _vwK‡e| cÖ‡qvRb‡ev‡a cieZ©x‡Z Dfq c‡¶i 

m¤§wZµ‡g AÎ mg‡SvZvc‡Îi mgq mxgv e„w× Kiv hvB‡e| 

        2| cÖ‡qvRbxq KvMR cÎ Ges Z_¨vw` mwVK cvIqv †M‡j †Kv¤úvwb cÖwZ mßv‡n M‡o 5 (cuvP) wU exgv `vwe Ki‡cv‡ikb 

KZ„©K v̀wLjK…Z ZvwjKvi µgvbyhvqx cwi‡kva Kwi‡e Ges 28/02/95 Bs Zvwi‡Li g‡a¨ e‡Kqv exgv `vwe cwi‡kva Kwi‡e| 

      

 exgv `vwei †¶‡Î †Kvb ARi AvcwË _vwK‡j, `vwe cÖvwßi 10 (`k) w`‡bi g‡a¨ †Kv¤úvwb  mywbw`©ó AvcwË m‡gZ Dnv Ki‡cv‡ikb 

Gi wbKU cvVvB‡eb| Ki‡cv‡ikb D³ AvcwË cÖvwßi 10(`k) w`‡bi g‡a¨ AvcwË h_vhZfv‡e wb®úwËc~e©K cÖ‡qvRbxq KvMRcÎ I 

Z_ v̈w`mn †Kv¤úvwbi wbKU cvVvB‡eb| 

 

AvcwË wgUv‡bvi 7 (mvZ) w`‡bi g‡a¨ †Kv¤úvwb exgv `vwe cwi‡kva Kwi‡Z eva¨ _vwK‡e| Ki‡cv‡ikb KZ„©K †Kvb exgv `vwe 

BwZg‡a¨ †Kv¤úvwbi wbKU `vwLj Kiv bv nBqv _vwK‡j me©‡kl 31‡k Rvbyqvix, 95 Bs Gi g‡a¨ Aek¨B `vwLj Kwi‡Z nB‡e| 

 
22. Apart from that the contract as well as the MoU suggested that if there is any dispute raised 
between the parties they are at liberty to settle the matter through arbitration and in this connection the 
Contract and MoU stated as follows: 
           Ô  MÖyc mvgwqK Rxeb exgv Pyw³ bs 0181/90Õ 

 Aby‡”Q`-16 ga¨¯’ZvKvix wb‡hvMt 1940 mv‡ji ga¨¯’ZvKvix AvBb Abymv‡i GB Pyw³bvgvq †h †Kvb kZ© /kZ©m~gn (AvswkK  Ges 

/A_ev mvgwMÖK) ev MÖæc mvgwqK Rxeb exgv msµvš— †Kvb wel‡q Dfq c‡¶i g‡a¨ gZv‰bK¨ nB‡j mswkøó Aby‡”Q‡`i mwVK e v̈L¨v 

Ges/ A_ev Jiƒc gZv‰bK¨ wbim‡bi Rb¨ Dfq c‡¶i mg‡SvZv mv‡c‡¶ GKRb ga¨¯’ZvKvix,Avi hw` Dfq c¶ GKgZ  nB‡Z 

bv cvv‡i Z‡e Dfq c¶ GKRb Kwiqv †gvU  `yÕRb ga¨ ’̄ZvKvix wb‡qvM Kwi‡e| D³ wel‡q ga¨ ’̄ZvKvix (MY) Gi ivq/ wm×všÍ 

Dfq c¶ gvwbqv jB‡Z eva¨ _vwK‡e| 

 (L) mg‡SvZvc‡Îi kZ©vejxt 

   5| mg‡SvZvcÎ ev Dnvi mwnZ mswkøó wel‡q Dfq c‡¶i g‡a¨ †Kvb we‡iva ev gZ‰ØZZv †`Lv w`‡i Dfq c‡¶i g‡a¨ 

m¤úvw`Z MÖæc mvgwqK Rxeb exgv Pyw³ (Pyw³ bs-0181/90) Gi 16 bs Aby‡”Q` Abyhvqx Dnv wbimb Kiv nB‡e| mvwj‡ki ïbvbx 

Ab¨ ‡Kv_vI wbav©wiZ bv nB‡j, XvKv‡ZB AbywôZ nB‡e|  

          
23. We have carefully examine the claim No. viii relating to Abdul Motaleb, his total claim is of 
Tk.48,150/. In support of his claim the plaintiff made an application exhibits 1(M). The contained of 
this exhibit stated as follows:  
 m¥viK bs  wnmve/†hŠex/317/95/275 ZvwiLt-30.01.1995Bs 

       eivei,  

      Gw·wKDwUf fvBm ‡cÖwm‡W›U, 
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      †WjUv jvBd BbwmI‡ibm †Kv¤úvbx wjt,  

      DËiv e¨vsK feb, 

      90-91, gwZwSj evwYwR¨K GjvKv| 

       XvKv-1000| 

      welqt- Rbve †gvt Avãyj †gvZvwje,  mnKvix †gKvwbK,MdiMvI †Rv‡bi cs¸Z¡/ AsMnvbx exgv  `vex cwi‡kva msµvšÍ| 

        wcÖq g‡nv`q, 

Rbve, †gvt Avãyj †gvZvwje,mnKvix †gKvwbK MdiMvI †Rvb, weGwWwm, weMZ 20-03-91Bs Zvwi‡L Kg©iZ Ae ’̄vq evg Mv‡q 

AvNvZ cÖvß nb Ges Gici wewfbœ ¯’v‡b wPwKrmv  K‡i Av‡ivM¨ jvf bv Kivq  Zvi Mv‡q cPbRwbZ Kvi‡b cv-wU nvUy ch©šÍ †K‡U 

†djv‡bv nq| d‡j wZwb A×©vsM/ cO¸Z¡ Rxeb hvcb K‡i‡Qb| GiRb¨ Avcbv‡`i mv‡_ m¤úvw`Z Pyw³i kZ© †gvZv‡eK wZwb 

Asnvbx exgv cÖvc¨Ñ hvi cwigvb 267598=48,150/= ( AvU Pwj­k nvRvi GKkZ cÂvk ) UvKv, D³ `vwei mg_©‡b cÖ‡qvRbxq 

KvMRcÎ I cÖgvbvw` GZ`m‡½ †cÖib Kiv n‡jv| wPwKrmvq `xN©w`b mgq jvMvq Ges A½nvbx exgv `vex cÖvwßi e¨vcv‡i mswk­ó 

e¨w³/ wbqš¿bKvix Awd‡mi A¶gZvi Kvi‡b `vexwU †cÖi‡b wKQyUv wej¤¦ n‡q‡Q- hvi Rb¨ Avgiv ỳtwLZ| †m hvÕ nDK, cwiw¯’wZi 

†cÖw¶‡Z gvbweK Kvi‡Y we‡ePbv c~e©K v̀exwU cwi‡kvaKivi e¨e¯’v †bIqvi Rb¨ Avcbv‡K Aby‡iva Kiv nBj| 

 
24. In this connection the provision of the contract stated as follows:  
 L) `yNU©bv exgvt `yNUbvq cwZZ nBqv m¤ú~b© evwn¨K Ges „̀k¨gvb AvNv‡Zi Kvi‡Y Zvr¶wbK Ges/ A_ev ~̀N©Ubvi mwVK mgq  

nB‡Z 90 w`‡bi g‡a¨ K‡c©v‡ik‡bi  exgvK…Z †Kvb m`‡m¨i g„Zy¨ nB‡j †Kv¤úvbx ỳN©Ubv g„Zy¨ `vexi mgcwigvY UvKv K‡c©v‡ikb †K 

AwZwi³ cwi‡kva Kwi‡e| Ges Zr¶bvr g„Z exgvK„Z m`‡m¨i exgv SzuwKi cwimgvwß NwU‡e| 

M) c½y‡Z¡i exgv t hw` exgvK…Z †Kvb m`m¨ `yN©UbvRwbZ Kvi‡Y m¤ú~Y© evwn¨K Ges „̀k¨gvb AvNv‡Z AvµvšÍ nb Ges ỳN©Ubvi mgq 

nB‡Z 90 w`b ciI `yN©Ubv RwbZ AvNvZ wbivgq bv nq Ges `yN©Ubv RwbZ mivmwi AvNv‡Zi Kvi‡Y Ges/A_ev GB AvNv‡Zi mwnZ 

Ab¨‡Kvb e¨vwa m¤úK©hy³ bv nBqv ïaygvÎ ỳN©Ubvq Avµvš— nBqv †h AvNv‡Zi m„wó nBqvwQj †mB Kvi‡Y †Pv‡Li „̀wó kw³ m¤ú~Y© 

†jvc cvB‡j Ges/A_ev Ab¨‡Kvb AsM †Lvqv ev m¤ú~b© bó nB‡j c†i ewY©Z mvaviY wbqgvejxi AvIZvq †Kv¤úvbx wb‡gœ ewY©Z exgv 

AsK ev AvswkK exgv AsK K‡cv©‡ikb‡K cwi‡kva Kwi‡et 

  nvZ Ges cv bó/ †Lvqv ewj‡Z h_vµ‡g Kwâ Ges †Mvovwj‡Z Aw ’̄mwÜi Dci †K‡U †djv Ges P¶yi `„wó ewj‡Z m¤ú~Y© 

Ges ’̄vqx „̀wónxbZv eySvB‡e| 

 
25. We have examined the record and found that there is no tripartite agreement, but there is a 
meeting minutes and the decision of the meeting does not support to meet up the claims in favour of 
the plaintiff beyond the scope of MoU. The decision of the meeting as follows: 
ÔÔwelqt †Wëv jvBd Bbmy¨‡i›m †Kv¤úvwb wjwg‡UW I evsjv‡`k K…wl Dbœqb K‡c©v‡ik‡bi  g‡a¨ MÖ“c exgvi `vex cwi‡kva msµvš— 

MZ 25.01.97 Ges cieZx©‡Z 22.02.97 Bs Zvwi‡Li AbywôZ ewa©Z mfvi Kvh© weeiYxt 

mfvq mvwe©K wel‡q Av‡jvPbv‡š— me©m¤§wZµ‡g GB wm×vš— M„nxZ nq †h, †Wëv jvBd Bbmy¨‡i›m †Kv¤úvbx wjwg‡UW 30.06.94 

Bs ZvwiL ch©š— mg‡qi  g‡a¨ weGwWwm KZ©„K DÌvwcZ mKj exgv `vwe cwjwmi/ Pyw³ kZ© †gvZv‡eK AbwZwej‡¤¦ cw‡i‡kv‡ai 

e¨e¯’v MÖnY Ki‡e Ges weGwWwm fwel¨‡Z Zv‡`i mKj MÖæc exgv †Wëv jvBd Bbmy¨‡i›m †Kv¤úvwbi mv‡_ m¤úv`b Kivi Rb¨ 

h_vmva¨ †Póv Ki‡eb GB Rb¨ †h, weGwWwmi G hver DÌvwcZ `vexmg~n cwi‡kv‡a †Wëv jvBd Bbmy¨‡i›m Avw_©Kfv‡e †ek ¶wZMȪ ’ 

n‡q‡Q| ÕÕ 

 
26. On our careful scrutiny it is evident from the statement made by the P.W. that plaintiff deposited  
their claims  within stipulated  time mentioned in the MoU, plaintiff witness also denied the 
suggestion  made by the defendants  lawyer  that they do not deposited  claims within time, in this 
connection P.W. produced some  documents. But the oral evidence does not supported by the 
documentary evidence shown as exhibits. Those documents suggested that claims have been 
submitted after expiry of the time limited mentioned   in the MoU. On the other hand the defence 
witness stated that the plaintiff failed to  submit their claims within time  and they do not deposite  
their premium in an enhanced  rate.  In support thereof this defendant’s witness produced some 
documents which were shown as exhibits, those  exhibit also support the oral evidence  made by the 
DW. 
      
27. The finding of the trial court is that since there was a contract and MoU and the plaintiff submitted 
their claims and made several reminder as a results defendants have to settle their claims and have to 
make payment. But the records suggested that the oral evidence of the plaintiff does not support the 
documentary evidence produced by the plaintiff. On the other hand defendant case has been proved 
through the exhibits produced by the defendant as a result we can say mere submitting of claims and 
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issuance of reminder are not enough to settle the claim. The finding of the trial court is thus not 
correct hence it is necessary to interfere.  
 
28. From the above circumstances, examining the rules, law and contract. We find that the plaintiff 
made the claims No.I-V, on 31.01.95. But as per the provision of the contract and MoU these claims 
ought to have been submitted within 31st January, 95. For the others claim the plaintiff claimed in an 
enhanced rate without depositing their premium at the enhanced rate. Apart form that they do not 
comply with the other obligations which are also laid dawn in the contract.  
 
29. In support of the claims no (i) to (vii), we find that nothing was wrong in not adjusting the claims 
by the defendant and the submission made by the advocate for the appellants are the valid 
submissions and we find substance in his submission. It is found that contract No. 0181/90 was in 
force until 30-06-1994. By the MoU the said contract was extended from 01.11.1994 to 30.06.1995, it 
needs to mention here that the MoU has been signed only to resolve the previous claim to which 
premium was paid, wherein a condition was laid down that any remaining claim have to be submitted 
by the plaintiff corporation within 31.01.1995, otherwise it would not qualify for settlement. It is 
evident from the record that alleged 5 climes out of 8 the claim of ( i) Atul Tudu, Tk. 58,680/; dated 
06.05.95, Exhibit-1(N) ii) Shukra Chandra, Tk.95,130/; dated 06.05.95,Exhibit-1(O) iii) Sultan 
Ahmed, Tk.89,460/,dated 09.05.95 Exhibit-1(P) iv) Habibullah Kazi, Tk.1,25,820/; dated18.06.95 
Exhibit-1(Q) v) Khoka Mia, Tk.17,325/,  dated 18.06.95 Exhibit-1(L)  respectively, were made after 
long times from due date, in breach of the contractual time limit set in MoU. The claims no (vi) and 
(vii) the plaintiff Corporation demanded payment at an enhanced rate but against those they do not  
deposit their premium in enhanced rate, as a result they cannot claim those at enhanced rate and the 
defendant has rightly  refused to pay the enhance amount. 
 
30. Regarding the claim (No.viii) we find that the accident has taken place during the contract period 
and thereafter he took treatment and failed to succeed as a result he suffered a lot and finally he lost 
one of his legs, which was also held within the time frame of contract and MoU and claims was made 
within stipulated time mentioned in MoU. So there is nothing wrong to get the benefit of the 
insurance claim. At the same time the advocate for the appellant also agreed to pay the claim No viii. 
In such situation, we are of the opinion that Abdul Motaleb is entitled to get his claim. In this 
connection we further observed that his claim was made within time in the year 1995, but it was 
refused  illegally and thereby he suffered a huge  loss.   
 
31. We further observed that the court has no discretion in the matter awarding compensation.  
However considering the sufferings of the applicant as well as upon taking the considered view of 
agreement made by the appellants advocate, we are of the opinion that the interest of justice will be 
served if the appellants are directed to pay the claim of Abdul Motalib along with interest at the rate 
of 6% of his claim from the date of institution of the suit till date.   
 
32. On an overall consideration of the entire matter, we find that the trial court committed illegality in 
decreeing the suit in full. We find substance in the appeal. In the result, the appeal is allowed in part 
with the observation and direction made herein above. 
 
33. In the result, the appeal is allowed in part. The impugned judgment and decree dated 31.01.2006 
(decree drawn on 06-02-06) passed by the Joint District Judge, 5th Court, Dhaka in Money Suit No. 28 
of 2003 is hereby set aside in part. 
 
34. The defendant appellant are directed to pay the claim against claim No. viii of Abdul Motalib in 
terms of decree along with interest at the rate of 6% of the decretal amount from the date of institution 
of the suit up to realization of the claim.  
 
35. Let the lower Court record along with the copy of this Judgment be transmitted down and the 
order also be communicated to the authority concern at once.  


