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Mr. Justice AKM Asaduzzaman
and

Mr. Justice Md. Igbal Kabir

Regarding the claim (No.viii) we find that the accident has taken place during the contract
period and thereafter he took treatment and failed to succeed as a result he suffered a lot and
finally he lost one of his legs, which was also held within the time frame of contract and MoU
and claims was made within stipulated time mentioned in MoU. So there is nothing wrong to get
the benefit of the insurance claim. ...(Para 30)

The court has no discretion in the matter awarding compensation. However considering the
sufferings of the applicant as well as upon taking the considered view of agreement made by the
appellants advocate, we are of the opinion that the interest of justice will be served if the
appellants are directed to pay the claim of Abdul Motalib along with interest at the rate of 6%
of his claim from the date of institution of the suit till date. ...(Para 31)

JUDGMENT
Md. Igbal Kabir, J:

1. This appeal has been presented, at the instance of the defendants/appellants against the judgment
and decree dated 31.01.2006 passed by the Joint District Judge, 5™ Court, Dhaka in Money Suit No.
28 of 2003.

2. The facts relevant for disposal of the appeal are that the plaintiff filed the aforesaid Money Suit for
compensation, stating inter alia that the plaintiff Bangladesh Agricultural Development Corporation
here in after called BADC engaged with the development of agriculture under the Ministry of
Agriculture entered into an agreement for Group Term Insurance on 05.08.1990 known as Contract
No. 0181/90 with the defendant No.2, Delta Life Insurance Company Ltd. The Contract was initially
effective from 01.07.1990 to 30.06.1993, extendable annually upon mutual consent of the parties. The
said contract No. 0181/90 was remained in force until 30-06-1994 and thereafter, both the parties
made a Memorandum of Understanding herein after called (MOU) and as per the MOU the said
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contract was extended from 01.11.1994 to 30.06.1995. The plaintiff corporation demanded some
claim against their employees. But the settlement of the aforesaid claims having remained unsettled,
thereafter, a tripartite meeting was held amongst the plaintiff corporation and the company that is the
defendant No.1 and the Controller of Insurance (defendant No.3). The meeting was convened at the
instance of the plaintiff Corporation and it was Chaired by the defendant No.3.

3. Pursuant to the decisions the defendants made settlement of 11 claims out of 19, remaining 8 claims
which amounting of Tk. 5,01,165/, remained un settled, while company do not make such payment
the plaintiff made representation for the same. The defendants are also responsible to pay the said
amount as per clause 2 of the contract, though it has also mentioned in the tripartite agreement. While
defendants failed to settle the claims as per the tripartite agreement and contract, then the plaintiff
made several remainder about the payment. This inaction of the defendants hampered the livelihood
of the poor employees of the plaintiff. Thereafter, on 31-07-01 the plaintiff corporation issued a legal
notice upon the defendants, demanding payment of the amount of Tk. 5,01,165/- on insurance claims
and Tk.6,00,000/- as compensation for having not been paid the claims money to the poor staff
members of the plaintiff corporation intentionally, which led to their suffering and harassment and by
this notice threatened to take legal action. In response to the reply of the notice the plaintiff
corporation issued another notice stating that since defendants failed to pay the insurance claims made
by the plaintiff corporation, there is no scope to renew the new insurance contract. On the contrary the
defendants were in breach of the contract for which they became liable to pay damages to the
Corporation having not executed the terms and obligation laid down in the contract and MOU.
Subsequently one legal notice was published in ‘the Daily Inquilab’ dated 17.02.2002 by the plaintiff
corporation asking to pay the insurance claims along with compensation money all together Tk. 11,
01, 165/ within 15 days from the receipt of the notice.

4. The suit was contested by the defendants by filing the written statements contending inter alia that
the plaintiff company entered into a contract for Group Term Insurance on 05.08.1990 known as
contract no. 0181/90 with the defendant No.2, Delta Life Insurance Company Ltd. which was
effective from 01.07.1990 to 30.06.1995, extendable annually upon mutual consent of the parties. The
said contract No. 0181/90 was remained in force until 14.11.1994 and by a Memorandum of
Understanding the said contract extended from 01.11.1994 to 30.06.1995, subject to the condition that
if any claim had not been submitted by the plaintiff corporation within 31.01.1995 it would not
qualify for settlement. The defendant No.1 has made a settlement of 374 claims totaling an amount of
taka 3,84,79,005/- of the plaintiff corporation and when only 22 claims remained outstanding the said
defendants paid 14 of those claims whereby only 8 claims were left for settlement.

5. The plaintiff corporation submitted eight claims for settlement to the defendant No.l, the
particulars of which are as follows: i) Atul Tudu, Tk. 58,680/; ii) Shukra Chandra, Tk.95,130/; iii)
Sultan Ahmed, Tk.89,460/, iv) Habibullah Kazi, Tk.1,25,820/; v) Khoka Mia, Tk.17,325/, vi) Emadul
Hag, Tk.50,400/,; vii) Abdul Khaleque, Tk.16,200/,; and viii) Abdul Motaleb, Tk.48,150/- all together
Tk. 5,01,165/- (Taka five lac one thousand one hundred and sixty five) only.

6. Out of the above mentioned eight claims (i) to (v) were submitted to the defendant No.1 beyond
the time limit prescribed in MOU, which is part of the Contract N0.0181/90; claims mentioned at no
(vi) and (vii) could not be settled as the plaintiff Corporation demanded payment at an enhanced rate,
without making payment of the increased premium at the applicable rate corresponding to the said
demand of enhancement, and the claim shown at item (viii) as aforesaid was made for the reason of
amputation of one leg of the assured due to Buerger’s disease which does not fall within the purview
of the contract as it is stipulated therein that such claim could be made only for disability arising from
accident.

7. The trial court examined one witnesses on behalf of the plaintiff and one witness on behalf of the
defendants and by the impugned judgment decreed the suit.
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8. The plaintiff examined only one witness who is Mr. Mohammad Ismail stated in his examination in
chief that plaintiff has filed money suit calming Tk. 11, 01,165/. The Group Term contract No. is
58/90. This contract was remained in force until 30-06-93, later on it was extended for further one
year. As per contract the defendants are responsible for all risk. This witness further stated that as per
fixed rate they gave the premium. Since defendant refused to pay the insurance claims, hence on
15.11.94 a MoU has been made in between plaintiff and defendants. As per the said MoU, it has
decided that plaintiff made all his claim within 31* January, 95 and defendant will pay the claim with
28" February, 95. But defendant failed to pay. As per MoU the defendant settled 11 insurance claims
and reaming 8 were not settled. On 25" January 97, a tripartite meeting was held amongst the plaintiff
corporation and the Company, this meeting had decided about payment, but defendant not willing to
pay the claims. The plaintiff corporation submitted eight claims for settlement and all together the
claim is Tk, 5,01,165/. As per the contract dated 28t February, 95 the defendants are responsible to
pay the claim within that period but when they failed, the corporation made two separate
representations before the controller of insurance. Thereafter,a tripartite agreement was signed on 25"
January, 97 and 22" February, 97 wherein it was decided that defandent will pay the insurance
claims, failing which the plaintiff made several remainder letter. Thereafter, on 31-07-01 the plaintiff
corporation issued a legal notice upon these defendants demanding payment of the amount of Tk. 5,
01,165/- against insurance claims and Tk.6, 00,000/- as compensation for having not been paid the
claim money of the poor staff members of the plaintiff corporation intentionally. On 16" September,
01, the defendants refused to pay the said amount. Then to reduce the damage of the employees of
corporation legal advisor of the plaintiff corporation issued another legal notice on 04™ December, 01
claiming Tk. 11, 01, 165/. Thereafter, plaintiff corporation published the said legal notice in the daily
news paper namely ‘The Daily Inquilab’ on 17. 02.2002, but the defendant did not pay heed to it,
hence this suit. To support the claim, he submitted some documents.

9. In his cross examination this witness stated that he is an accounts officer and service holder of
BADC. After obtaining the consent from the concerned authority he made this witness. He stated that
on 5th August, 90 the contract was executed in-between plaintiff corporation and Delta Life Insurance
Ltd, at that time he was not present. He informed that the total claim including the compensation was
of Tk. 11,01,165/, out of that Insurance claim was of Tk. 5,01,165/. He also denied the defence
suggestions that the contract would be failed if the claim dose not made in specific time; new Group
Term insurance contract would be made; plaintiff breach the condition of the contract; as per the
condition of the contract plaintiffs failed to make the claims in time. Claims are not acceptable.

10. The defendants examined only one witness, who is Mr. Asif Igbal, Joint Vice-President of the
Company stated in his examination inchief that for the employees and the officers of the Corporation,
Insurance Contract was made in between the BADC and Delta Life Insurance Ltd. The Group Term
contract No. is 181/90 dated 5" August, 90. (Exhibit-(L), The contract began on 1% July, 1991,
remain valid until 30" June, 93. After this contract another MOU was made in between the plaintiff
corporation and the defendant on 1% November, 94 (exhibit-M) and that was remain valid till 30"
June, 94. Condition No.2 of the MOU suggest that every claim have to be made within stipulated
time. But the claims were not submitted with in that stipulated time. The plaintiff corporation issued
the legal notice and the company on 16" September, 01, made reply against on it (Exhibit-N), On 17",
February, 02, that legal notice was published in daily Inquilab, against which on 21* February, 02
defendants made a protest through publishing a Notice in daily Inquilab. (Exhibit-.0).The defendant
made payment against 11 claims out of 19 claims. Out of eight claims (i) to (v) were submitted their
claims beyond the time limit prescribed in MOU which is part of the Contract.; claims no (vi) and
(vii) could not be settled as the plaintiff Corporation demanded payment at an enhanced rate: since
they failed to make payment of the premium in enhence rate, the claim (viii) as aforesaid was made
for the reason of amputation of one leg of the assured due to Berger’s disease which does not fall
within the purview of the contract as it is stipulated therein that such claim could be made only for
disability arising from accident. In support certificate was produced, (Exhibit-P). On 11" October, 98,
it was duly informed to the Controller (Exhibit-Q),There is no reason to file this suit. This suit has
been filed only to harass the defendants; plaintiff cannot get any relief from this suit. This DW also
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denied the suggestions made by the plaintiff that the plaintiff is entitled the get the relief from this
Suit.

11. In his cross examination he stated that the Company has been registered under Joint Stock
Company, and have Article of Association. BADC and Delta Life Insurance Ltd entered into a
contract, which was effective from 01.07.1990 to 30.06.1993. Lateron it was extended for one year
that is till 30" June, 94. MOU has been signed on 1% November, 94. It was remained valid from 1%
November, 94, to 30" June, 95. As per MOU the defendant made their payment within 28" February,
95, if plaintiff submitted their claims within time. It is not true that the claims have not submitted as
per schedule time. Plaintiff submitted their claims before the Controller of Insurance and through him
a contract has been signed in between the plaintiff and defendants. It is not true that 8 claims out of 19
have not purposely been fulfilled by the defendants. The defendants made reply against the letters
submitted by the plaintiff, it is not true that company have breach the conditions of MOU and
contract. It is not true that company have to fulfill the 8 claims. The claims made by Hossain Gazi has
been fulfilled later on. It is not true that Motaleb Miah may get his claim as because he fall in an
accident but due to operation has fallen in Buerger’s disease.

12. The trial court examined the witnesses as well as documents produced by the plaintiff and the
defendants, the fact and circumstances of the case and evidence both oral and documentary on record
and found that plaintiff has succeeded to prove his case. Upon consideration of the evidences on
record the trial court, decreed the suit.

13. Being aggrieved by the impugned judgment and decree the contesting defendant Nos. 1 and 2
have preferred this appeal.

14. We have heard the learned Advocate Mr. M A Azim Khair along with Mr.Abul Kalam Azad who
appeared on behalf of the appellants and submitted that trial court erred in law in passing the
impugned judgment and decree.

15. Learned advocate for the appellant, submitted that contract No. 0181/90 was remained in force
until 30-06-1994 and by a MoU the said contract was extended from 01.11.1994 to 30.06.1995,
subject to the condition that if any claim had not been submitted by the plaintiff corporation those
have to be made and submitted within 31.01.1995, otherwise it would not qualify for settlement. It is
evident from the record that alleged 5 claims out of 8 the plaintiff corporation submitted to the
defendant No.l for settlement of late Atul Tudu (Exbt. IN) on 06.05.1995, Shukra Chadra Ray
(Exbt.10) on 06.05.1995, Sultan Ahmed (Exbt-1P), Habibulah Kazi (Exbt. -1(Q) both on 18.06.1995,
and Khoka Mia (Exbt.1(L) on 18.06.1995 respectively, which apparently have claimed after long
times from due times in breach of the contractual time limit set in MOU and accordingly claims are
barred by limitation.

16. The learned advocate for the appellant further submits that the claims no (vi) and (vii) could not
be settled as the plaintiff Corporation demanded payment at an enhanced rate but against those they
did not deposit the yearly premium in enhance rate, in such a situation their claims are premature one,
in such a situation they have not come with a clean hand. He further submits that the claim no. (viii),
against Md. Abdul Motalib (Exbt.1(M), was made for the reason of amputation of one leg of the
assured due to Buerger’s disease which does not fall within the purview of the contract as it is
stipulated therein that such claim could be made only for disability arising from accident.

17. The learned advocate further submits that the defendant had made settlement of 374 claims
totaling an amount of Tk. 3,84,79,005/ of the plaintiff corporation and when only 22 claims remained
outstanding the said defendant paid 14 of those claims where by only 8 claims were left for settlement
as because those claims does not fulfill the legal requirement as per the contract and Memorandum of
Understanding.
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18. In connection with the compensation claims he submits that when they are not entitled to get their
principal amount the question of compensation does not arise at all. Moreover, this amount has made
out hypothetically; there is no specific law or rules to assess the compensation and the court bellow
did not apply its judicial mind in fixing the compensation.

19. The learned advocate lastly submits that as per the tripartite contract the plaintiff corporation
agreed to execute contract of group term insurance with the company defendant No. 1, in view of
sustaining of substantial loss by the defendant No. 1, but they do not comply those, considering all the
aspect of the case they cannot compel the company to comply with the defendants part, though their
claims are barred by limitation.

20. We have gone through the evidences on record, heard the learned advocate for the appellants and
examine the relevant facts and circumstances and evidences. On the other hand no one appears to
oppose the appeal, although this item was in the list since long along with the name of the learned
lawyers of both the parties.

21. On our careful scrutiny it is found from the MoU that: _
eisjvi "k Kul .Dbgb Kicitikb I tgmm tWjlv JBd Bbimb$im tKvaub vjigtUW-Gi gia” idcuqIK mgiSizicl |
2| thinzyDfq cifi gta” etkav “we 1 etKav eigy icigqig critkvta APjve v bimbKiT GB mgiSiziciTi Dde nq,
tminZy23-10-94 Bs ZwiiL Dfq civi ciZibvat™i Dor 1ZiZ ve -wiZ AvjPbis- ibgijilZ kZvaxb DFq cifi
TASGCT oG AARTSTAG TMCT T A2 T4 23 |

(L) mgtSizyv ciTi kZvejit

1] GB Py@bvgv 01/11/94 Bs ZwiL nBiZ 30/06/95 Bs ZwiL chS ejeZ _wKie| ciqiRbteita cieZxZ Dfq cifi
TSN S ANCISTATGR T A e w41 AR |

2| ctqRbig KIMR cT Ges Z_"w™ mVK cvlgy tMEj tKiadub ciZ mBitn Mto 5 (c®) 1U exgi “wie Kitcytikb

FGT Mo wifersia @i sy Sfaca 99 28/02/95 Bs ZwitLi gia” eiKay eigr e ciitkia Kiite]

exgv “wei 11T tKib ARi AvciE _wKij, “we cuBi 10 (CK) v tbi gta” tKvatub myjpi”6 AvciE migZ Dnv Kitcvtikb
Gi 1bKU c\ViBteb| Kitcitikb D3 AwciE cuRi 10(K) 1°ibi gta” AiciE h_whZfite ib®uEceK cigiRbig KIMRCT |
Z_"w mn tKvalwbi 1bKU cWiBieb]

AiciE igUrtbri 7 (miZ) vibi gta” tKiolub exgr “we ciitkia KiiiZ eid” _wKie| Kitcitikb KZK tKib exgr “vie
Bizgta" tKva(wbi 1bKU “wiLj Kiv bv nBa _wKtj metkl 31tk Ribgix, 95 Bs Gi gia” Aek'B “wLj KiiiZ nBie|

22. Apart from that the contract as well as the MoU suggested that if there is any dispute raised
between the parties they are at liberty to settle the matter through arbitration and in this connection the
Contract and MoU stated as follows: “
0 Mg migigk Rreb exgr Py bs 0181/900
AbYQ™-16 ga™ ZKvix ibthiMt 1940 mi ji ga™ ZvKvix ABb Abii GB PyBhigig th tKib kZ /kZmgn (AisikK  Ges
SRR AL T &P AR G 1 A@w - TKib ieliq DFq cii gfa” gZbK™ nBEj msikd AbyQ™i mvK eiL
Ges/ A_er Jijc gZwbK" 1bimibi Rb™ Dfq ciqli mgiSizv mictql GKRb ga™ ZwKvix,Avi hi™ Dfq ¢ GKgZ nBiZ
bi cwti Zte DFq c9] GKRb Kiigy tgil “§Rb ga™ ZiKvix ibtqM Kiite] D= ieliq ga™ ZwKuix (MY) Gi ivg/ imxi$
Dfq c9l gwbqy JBIZ eva” _wKie]
(L) mgtSizvciTi kZwejit

5] mgtSizicT e Dnii minZ msiké 1eliq DFq cifli gta” tKib retiva er gZW@0Zzy t-Lv vti D civi gia’
madw™Z Mec migigK Rieb exgv P2 (P2 bs-0181/90) Gi 16 bs Aby’Q™ Abkwar Dnv wbimb Kiv nBie| majiki Thvox
Ab™ 1Kyl wbawiZ bv nBtj, XKviZB AbWZ nBie|

23. We have carefully examine the claim No. viii relating to Abdul Motaleb, his total claim is of
Tk.48,150/. In support of his claim the plaintiff made an application exhibits 1(M). The contained of
this exhibit stated as follows:
miiK bs inmie/thler/317/95/275 ZniLt-30.01.1995Bs
elvel,
Gi - IKDIUF FiBm fcimiwy,
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tWjUr JyBd BbimBfibm tKvadvbi ijt,

DEiv e'vsK Feb,

90-91, giZISj ewYiR'K GjwKy|

XiKi-1000|

Ielqt- SR (13 SET (reifel, TZFR CIRFIeTRS, TFEoTS (ST “1e®/ o A0 A ARG FH S |

icq gini~q,
Rbve, fgit Avay fgiZwje,mnKvix tgKubK MdiMvl fRib, 1eGiWim, 1eMZ 20-03-91Bs ZwiilL KgiZ Ae g evg Miq
AINiZ ci8 nb Ges Gici terfb ~vib iPiKrmy KT AdiM™ jvf by Kivg Zvi Midg cPbRibZ Kvitb ci-il nilych$ tKiU
tdjvibv nq] dij vZib AxisM/ cO,Z Rieb hich KiifQb] GiRb™ Avchvi™i mi_ moelw™Z Py@i kZ tgiziieK 1Zib
Asnibx exgr cve'N hii crigib 267598=48,150/= ( AW Pij-k niRvi GKKZ cAik ) UKy, D3 “wei mg_tb ciqiRbiq
KIMRCT I cgibn™ GZ™mi¥% tcib Kiv nijv] wPiKrmig “xNi"b mgq Jiig Ges Atnibr exgv “vex culi eveiti msik-0
€'v3/ 1bgSbKvix Aidimi AY[gZvi Kvitb “venU tcitb 1KQY 1ieja nigiQ- hvi Rb™ Agiv “wiLZ| tm h) nDK, criv iZi
tciTiZ gibieK KvitY ietePby ceK “venl critkvaKivi e'e v thlqui Rb™ AichitK Abjava Kiv nBj |

24. In this connection the provision of the contract stated as follows:
L) “MUbv exgit “WUbig ciZZ nBar madb enn'K Ges “K'gb ANiZi KiitY ZirflibK Ges/ A_er “NUbvi miVK mgq
nBiZ 90 i"1bi gifa” Kicitikibi exgiKZ fKvb m™im"T gZynBij tKwalvbx ~WUbr gZ¥ vexi mgerigry WKy Kicitikb 1K
AiZii3 ciitkva Krite] Ges Zrqbir gZ exgiKZ m™im'i exgv Séi crimgu3 Nilte]
o) ~FTed I 8 I IAMFS (FIF AT TG TS FrACT T I GIR PN WS NS 2T IR TIA T
nBiZ 90 1"b ci I ~HUbv RibZ AWvZ ibivgqg bv ng Ges ~§Ubv RibZ mivmii ANEZ1 KitY Ges/A_ev GB ANvZi minZ
Ab'tKib e'1f4 1@ 71 233 WY@ qEoa SE=- nBay th AINiZi myd nBauQj tmB KvitY tPviLi “yp ki mo(¥
tjvc cBtj Ges/A_er Ab'tKvb AsM tLugy ev madb- b6 nBij cti elYZ miaviY ibggre jxi AvlZig tKvalvbr thig elYZ exg
AsK ev AisikK exgr AsK KicifikbiK ciitkia Kiitet

TS G AT T8/ (AR TS I F& QR (SIS WA T2/ (F06 @ G 5% 912 oo 77
Ges “var “yonibZy e@iBie]

25. We have examined the record and found that there is no tripartite agreement, but there is a
meeting minutes and the decision of the meeting does not support to meet up the claims in favour of
the plaintiff beyond the scope of MoU. The decision of the meeting as follows:

(0ielgt fWev juBd Bbmstiom tKvalmb ijigiUW I eisjvi™k Kil .Dbgb Kicitikibi gia” M Itz midt wifiira seaw=-
MZ 25.01.97 Ges cieZdZ 22.02.97 Bs ZwitLi AbwZ eiaZ mfvi Kih reeiYit

mfiq mieK ieliq At jiPbits- sIemfe@m @2 fora=- MpiZ nq th, tWév jiBd Bbmitibm tKialvbr 1jigiUW 30.06.94
Bs ZwiL chd- mgtqi gia’ 1eGWim KZK DIwcZ mKj exgi “we cijimi/ P2 KkZ tqiziteK AbiZiejio cititkitai
g'e v MnY Kite Ges 1eGiim fieltZ 241 mKj Mec exg tWé&v jvBd Bbmitibm tKvalwbi mid_ ma(vb Kivi Rb”
h_imia" tPov Kiteb GB Rb" th, ieGillimi G hver DIwcZ “vemgr ciitkita tWey JyBd Bbmitibm Aw_Kfite tek TizM™
nigfQ] N

26. On our careful scrutiny it is evident from the statement made by the P.W. that plaintiff deposited
their claims within stipulated time mentioned in the MoU, plaintiff witness also denied the
suggestion made by the defendants lawyer that they do not deposited claims within time, in this
connection P.W. produced some documents. But the oral evidence does not supported by the
documentary evidence shown as exhibits. Those documents suggested that claims have been
submitted after expiry of the time limited mentioned in the MoU. On the other hand the defence
witness stated that the plaintiff failed to submit their claims within time and they do not deposite
their premium in an enhanced rate. In support thereof this defendant’s witness produced some
documents which were shown as exhibits, those exhibit also support the oral evidence made by the
DW.

27. The finding of the trial court is that since there was a contract and MoU and the plaintiff submitted
their claims and made several reminder as a results defendants have to settle their claims and have to
make payment. But the records suggested that the oral evidence of the plaintiff does not support the
documentary evidence produced by the plaintiff. On the other hand defendant case has been proved
through the exhibits produced by the defendant as a result we can say mere submitting of claims and
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issuance of reminder are not enough to settle the claim. The finding of the trial court is thus not
correct hence it is necessary to interfere.

28. From the above circumstances, examining the rules, law and contract. We find that the plaintiff
made the claims No.I-V, on 31.01.95. But as per the provision of the contract and MoU these claims
ought to have been submitted within 31* January, 95. For the others claim the plaintiff claimed in an
enhanced rate without depositing their premium at the enhanced rate. Apart form that they do not
comply with the other obligations which are also laid dawn in the contract.

29. In support of the claims no (i) to (vii), we find that nothing was wrong in not adjusting the claims
by the defendant and the submission made by the advocate for the appellants are the valid
submissions and we find substance in his submission. It is found that contract No. 0181/90 was in
force until 30-06-1994. By the MoU the said contract was extended from 01.11.1994 to 30.06.1995, it
needs to mention here that the MoU has been signed only to resolve the previous claim to which
premium was paid, wherein a condition was laid down that any remaining claim have to be submitted
by the plaintiff corporation within 31.01.1995, otherwise it would not qualify for settlement. It is
evident from the record that alleged 5 climes out of 8 the claim of (i) Atul Tudu, Tk. 58,680/; dated
06.05.95, Exhibit-1(N) ii) Shukra Chandra, Tk.95,130/; dated 06.05.95,Exhibit-1(O) iii) Sultan
Ahmed, Tk.89,460/,dated 09.05.95 Exhibit-1(P) iv) Habibullah Kazi, Tk.1,25,820/; dated18.06.95
Exhibit-1(Q) v) Khoka Mia, Tk.17,325/, dated 18.06.95 Exhibit-1(L) respectively, were made after
long times from due date, in breach of the contractual time limit set in MoU. The claims no (vi) and
(vii) the plaintiff Corporation demanded payment at an enhanced rate but against those they do not
deposit their premium in enhanced rate, as a result they cannot claim those at enhanced rate and the
defendant has rightly refused to pay the enhance amount.

30. Regarding the claim (No.viii) we find that the accident has taken place during the contract period
and thereafter he took treatment and failed to succeed as a result he suffered a lot and finally he lost
one of his legs, which was also held within the time frame of contract and MoU and claims was made
within stipulated time mentioned in MoU. So there is nothing wrong to get the benefit of the
insurance claim. At the same time the advocate for the appellant also agreed to pay the claim No viii.
In such situation, we are of the opinion that Abdul Motaleb is entitled to get his claim. In this
connection we further observed that his claim was made within time in the year 1995, but it was
refused illegally and thereby he suffered a huge loss.

31. We further observed that the court has no discretion in the matter awarding compensation.
However considering the sufferings of the applicant as well as upon taking the considered view of
agreement made by the appellants advocate, we are of the opinion that the interest of justice will be
served if the appellants are directed to pay the claim of Abdul Motalib along with interest at the rate
of 6% of his claim from the date of institution of the suit till date.

32. On an overall consideration of the entire matter, we find that the trial court committed illegality in
decreeing the suit in full. We find substance in the appeal. In the result, the appeal is allowed in part
with the observation and direction made herein above.

33. In the result, the appeal is allowed in part. The impugned judgment and decree dated 31.01.2006
(decree drawn on 06-02-06) passed by the Joint District Judge, 5" Court, Dhaka in Money Suit No. 28
of 2003 is hereby set aside in part.

34. The defendant appellant are directed to pay the claim against claim No. viii of Abdul Motalib in
terms of decree along with interest at the rate of 6% of the decretal amount from the date of institution
of the suit up to realization of the claim.

35. Let the lower Court record along with the copy of this Judgment be transmitted down and the
order also be communicated to the authority concern at once.



