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1. The State Vs. Nurul 
Amin Baitha and anr  
 
(Hasan Foez Siddique, 
CJ) 
 
18 SCOB [2023] AD 1 
 
Key words: 
Sections 11, 25, 26, 27, 
28, 30 of Nari-O-
Shishu Nirjatan Daman 
Ain, 2000; Section 
302/34 of Penal Code; 
Sections 227, 238 and 
423 of the Code of 
Criminal Procedure, 
1898; major offence ; 
minor offence; deeming 
provision; alteration of 
charge; 

The state filed this Criminal 
Review Petition against the 
observation made by the 
Appellate Division that the High 
Court Division has no right to 
convert the conviction under 
Section 11(Ka) read with 
Section 30 of Nari-O-Shishu 
Nirjatan Daman Ain, 2000 to 
one under section 302/34 of the 
Penal Code. The Appellate 
Division accepting the argument 
placed by the learned Attorney 
General came to the conclusion 
that the Tribunal which is 
created under the Nari-O-Shishu 
Nirjatan Daman Ain, 2000 is 
deemed to be the Court of 
Sessions of original jurisdiction 
and, is entitled to alter/amend 
the charge framed under Section 
11(Ka) of the Ain to one under 
Section 302 of the Penal Code. 
Similarly, the High Court 
Division as an Appellate Court 
has the jurisdiction to convert 
the conviction under Section 
11(Ka)/30 of the Ain to one 
under Sections 302/34 of the 
Penal Code as appeal is the 
continuation of an original case. 
Accordingly, the Appellate 
Division reviewed its earlier 
observation.  
 

Section 25 of the Nari-O-Shishu 
Nirjatan Daman Ain, 2000 and 227 
of the Code of Criminal Procedure, 
1898: The laws of procedure are 
devised for advancing justice and not 
impeding the same. The main object 
and purpose of enacting procedural 
laws is to see that justice is done to the 
parties. The Ain contains no provision 
relating to framing of charge. Hence, in 
view of Section 25(1), the provisions of 
the Code which relate to framing of 
charge are applicable to the Ain. 
Section 227 of the Code clearly 
mentions that Any Court may alter or 
add to any charge at any time before 
judgment is pronounced. In view of this 
section it becomes very clear that the 
High Court Division as the appellate 
authority in the present case has the 
power to alter the charge framed by the 
Tribunal and convict the accused on the 
same. (Para 18) 

2.  Secretary, Posts & 
Telecom Div. & anr 
Vs. 
Shudangshu Shekhar 
& ors 
 
(Obaidul Hassan, J) 
 
18 SCOB [2023] AD 11  
 
Key Words: 
Per incuriam; Section 
4(3) of the 
Administrative Tribunal 
Act, 1980; Article 111 
of the Constitution; 
maintainability of the 
writ petition by a retired 
public servant in 
service matter 

A retired public servant filed a 
writ petition in relation to his 
service matter and got a rule and 
stay in his favour. The 
Government filed leave petition 
in the Appellate Division against 
the interim order of the High 
Court Division challenging its 
legality arguing that in service 
matter even retired public 
servants are required to seek 
relief in the Administrative 
Tribunal in view of section 4(3) 
of the Administrative Tribunal 
Act, 1980. Appellate Division 
accepted the argument of the 
Government and found that in an 
earlier decision reported in 71 
DLR (AD) 319 the highest court 
wrongly held that in service 
matter writ petition by retired 
public servant is maintainable. 
The Appellate Division then 

Any Court equivalent to the Court 
which pronounced the judgment per 
incuriam is free to depart from a 
decision of that Court where that 
earlier judgment was decided per 
incuriam: 
Per incuriam, literally translated as 
“through lack of care” is a device 
within the common law system of 
judicial precedent. A finding of per 
incuriam means that a previous Court 
judgment has failed to pay attention to 
relevant statutory provision or 
precedents. The significance of a 
judgment having been decided per 
incuriam is that it need not be followed 
by any equivalent Court. Ordinarily, 
the rationes of a judgment is binding 
upon all sub-ordinate Courts in similar 
cases. However, any Court equivalent 
to the Court which pronounced the 
judgment per incuriam is free to depart 
from a decision of that Court where 
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departed from its earlier decision 
finding it to be per incuriam and 
discharged the Rule issued by 
the High Court Division. 
However, the Court also 
observed that in view of the 
article 111 of the Constitution, 
High Court Division is not 
competent to hold any decision 
of the Appellate Division to be 
per incuriam and it must follow 
the decision in toto. High Court 
Division only can bring the 
matter in the notice of the 
Honorable Chief Justice of 
Bangladesh. Similarly, 
subordinate Courts have no 
jurisdiction to raise any question 
regarding the legality of the 
judgment of the High Court 
Division saying that it was a 
judgment per incuriam. Because 
only a Court equivalent to the 
Court which pronounced the 
judgment per incuriam is free to 
depart from a decision of that 
Court where the earlier judgment 
was decided wrongly. 
 

that earlier judgment was decided per 
incuriam.  (Para 13) 
 
Article 111 of the Constitution: 
If any judgment pronounced by the 
Appellate Division, as per provision of 
Article 111 of the Constitution the High 
Court Division is not competent to say 
the judgment is per incuriam. Primarily 
the High Court Division must follow 
the judgment in toto, however, in such 
a situation the High Court Division 
may draw attention of the Hon’ble 
Chief Justice regarding the matter. On 
the other hand even if any judgment is 
pronounced by the High Court 
Division, the subordinate Courts have 
no jurisdiction to raise any question 
regarding the legality of the judgment 
on the point of per imcuriam. Parties 
may get remedy on preferring appeal. 
(Para 24) 
 

3. Mrigangka Mohan 
Dhali & ors 
Vs. 
Chitta Ranjan 
Mondol & ors 
 
(Borhanuddin, J) 
 
18 SCOB [2023] AD 20 
 
Key Words: 
The Hindu Law of 
Inheritance 
(Amendment) Act, 
1929; Dayabhaga Law 
of Inheritance; 
Stridhan; doctrine of 
religious efficacy; 
limited interest 

The suit property belonged to 
Rukkhini Dashi who purchased 
the same from her Stridhan fund. 
Rukkhini Dashi died leaving 
only daughter Hazari Sundory 
Dashi who also died leaving 
only daughter the plaintiff 
Elokeshi Mondol. Defendant 
nos.1-6 who were paternal 
uncles of the plaintiff, managed 
to get the suit land recorded in 
their names in the S.A. record. 
When the defendants denied the 
title of the plaintiff, she filed the 
present suit. The trial Court 
decreed the suit in favor of the 
plaintiff. The Appellate Court 
confirmed it and on revision the 
High Court Division affirmed 
the judgments and decrees of the 
Courts bellow. The concurrent 
findings of the Courts were that 
the suit property was the 
Stridhan property of Rukkhini 
Dashi. The defendants filed 
appeal before the Appellate 
Division contending that 
according to the ‘Dayabhaga’ 
school, property inherited by a 
woman whether from a male or 
from a female, does not become 

In case of Stridhan property, it 
reverts back to the nearest heir of the 
female who is the owner of that 
property: The guiding ‘Principle of 
Law of Inheritance’ under the 
Dayabhaga School of Law, which 
prevails in Bangladesh, is the doctrine 
of religious efficacy. Religious efficacy 
means capacity to confer special 
benefit upon the deceased person. 
Succession is the mode of devolution of 
property under the Dayabhaga system. 
The general Rule of inheritance is that 
once a property is vested upon any one, 
it will not be divested. But in case of 
Hindu woman, getting limited 
ownership in the property is 
contradictory to this general Rule as the 
property will revert back to the heir of 
the owner. Only in case of Stridhan 
property, it reverts back to the nearest 
heir of the female who is the owner of 
that property. It is to be noted that 
succession of the ‘Stridhan property’ is 
held absolutely by a female. (Para 17) 
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her Stridhan and she takes only a 
limited interest in the property 
and on her death the property 
passes not to her heirs but to 
next heir of the person from 
whom she inherited it and if the 
property is inherited from a 
female, it will pass to the next 
Stridhan heirs of such female, 
thus the impugned judgment and 
order is liable to be set-aside. On 
the contrary, the contention of 
the plaintiff-respondents were- 
when a daughter inherits 
Stridhan of her mother, she takes 
it absolutely like a son because 
son and daughter inherit equally 
and she acquires all the rights to 
dispose of the Stridhana property 
at her will and there is no 
express text restricting women’s 
heritable right inasmuch as 
equality is the Rule where no 
distinction is expressed and as 
such Elukeshi Mondol is entitled 
to get the property of her 
grandmother Rukkhini Dashi 
after the death of her mother 
Hazari Sundory Dashi. The 
Appellate Division, however, 
examining the texts from ‘The 
Dayabhaga’ by Jimuta Vahana, 
Mulla’s principle of Hindu Law 
and hearing opinion of the 
Amicus Curiae accepted the 
argument of the plaintiff-
respondents and dismissed the 
civil appeal with some 
observations. 
 

When a daughter inherits Stridhan 
of her mother, she takes it absolutely 
like a son: When a daughter inherits 
Stridhan of her mother, she takes it 
absolutely like a son because son and 
daughter inherit “EQUALLY” and not 
even a single line of “The Dayabhaga” 
suggests it to become her “widow’s 
estate” or anything like that. (Para 35) 

4.  Bangladesh & ors 
Vs. 
Md. Selim Khan & ors 
 
(M. Enayetur Rahim, J) 
 
18 SCOB [2023] AD 36 
 
Key Words: 
Article 102 of the 
Constitution; Sections 2 
(7), 3, 9, 10, 11 and 13 
of h¡m¤jq¡m J j¡¢V 
hÉhØq¡fe¡ BCe 
2010; Balumahal; 
mandamus; Ports Act, 
1908 and Ports Rules, 
1966 
 

High Court Division disposing 
of a writ petition directed 
concerned authority to co-
operate substantively with the 
writ petitioner-respondent for 
dredging/extracting of 86.30 lac 
cubic meter of sand/earth at writ 
petitioner’s own cost from the 
dubochar of Meghna River bed 
situated under different Mouzas 
by country made dredger for the 
proper navigability of the river. 
Against the order of the High 
Court Division the Government 
preferred this leave petition. The 
Appellate Division analyzing 
sections 2 (7), 3, 9, 10, 11 and 
13 of h¡m¤jq¡m J j¡¢V hÉhØq¡fe¡ BCe 
2010 found that the High Court 
Division in contravention of the 
above Act most illegally and 

Article 102 of the Constitution and 
Section 9 of h¡m¤jq¡m J j¡¢V hÉhØq¡fe¡ BCe 
2010: 
The High Court Division cannot 
assume the power and jurisdiction of a 
particular authority conferred by a 
specific law/statute in exercising power 
under Article 102 of the Constitution of 
the People’s Republic of Bangladesh 
and thus, the High Court cannot declare 
a particular area as ÔBalumahalÕ making 
a particular law i.e. Ain 2010 nugatory 
or redundant. Thus, in this particular 
case the High Court Division has 
traveled beyond its jurisdiction 
declaring the mouzas in question as 
ÔBalumahalÕ. (Para 20) 
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arbitrarily leased out the Mouzas 
in questions to the writ petitioner 
for extracting sand which it 
cannot do. Consequently, 
Appellate Division set aside the 
judgment and order of the High 
Court Division with a direction 
to the Deputy Commissioner, 
Chandpur to take necessary steps 
to realize the royalty for the 
already extracted sand (evjy) from 
the writ petitioner. 
 

 

5. Md. Zahangir Alam & 
ors 
Vs. 
The State 
 
(Md. Ashfaqul Islam, J) 
  
18 SCOB [2023] AD 45 
 
 
Key Words: 
Article 105 of the 
Constitution; Rule 1 of 
Order XXVI of the 
Supreme Court of 
Bangladesh (Appellate 
Division) Rules, 1988; 
error apparent on the 
face of the record; 
commutation of 
sentence 

Dr. S. Taher Ahmed a Professor 
of the University of Rajshahi 
was brutally killed at his varsity 
residence. All the convict 
petitioners were found guilty and 
sentenced to death by the 
Tribunal. The High Court 
Division commuted the sentence 
of death to imprisonment for life 
awarded to convict Md. Abdus 
Salam and Md. Nazmul. It 
confirmed the sentence of death 
awarded to the appellant Dr. 
Miah Md. Mohiuddin and Md. 
Zahangir Alam. Against which, 
they preferred criminal appeals, 
criminal petitions and jail 
petitions and the state preferred 
criminal petitions. The Appellate 
Division dismissed all those 
cases and affirmed the judgment 
and order of the High Court 
Division. Against that judgment 
of the Appellate Division these 
review petitions were filed by 
the convicts. In the review 
petitions learned Counsel of the 
convicts made the same 
submission that they had made 
during appeal hearing without 
pointing to any error apparent on 
the face of the record that has 
been committed in the judgment 
passed by the Appellate 
Division. The Appellate 
Division finding no ground for 
reviewing its earlier decision 
dismissed all the review 
petitions observing that there is 
hardly any scope of rehearing of 
the matter afresh as a court of 
appeal in a review petition. It 
also observed that if the cases 
are reopened on flimsy grounds 
which have already been 
addressed by the courts then 
there will be no end to the 
litigation. 
 

Article 105 of the Constitution and 
Rule 1 of Order XXVI of the 
Supreme Court of Bangladesh 
(Appellate Division) Rules, 1988: The 
core question for consideration is 
whether there is error apparent on the 
face of the record which calls for 
interference of the impugned judgment. 
It is an established jurisprudence that a 
review is by no means an appeal in 
disguise whereby an erroneous decision 
is reheard and corrected, but lies only 
against patent error of law. Where 
without any elaborate argument one 
could point to the error and say that 
here is a substantial point of law which 
stares one in the face, and there could 
reasonably be no two opinions to be 
entertained about it, a clear case of 
error apparent on the face of the record 
would be made out. It is only a clerical 
mistake or mistake apparent on the face 
of the record that can be corrected but 
does not include the correction of any 
erroneous view of law taken by the 
Court. (Para 23) 
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6. Bangladesh & ors 
Vs. 
Sk. Md. Abdullah 
Faruque & ors 
 
(Md. Abu Zafor Siddique, J)  
 
18 SCOB [2023] AD 54 
 
Key Words: 
Article 102 of the 
Constitution; Chapter 
XIA of the Supreme 
Court (High Court 
Division) Rules, 1973; 
RvZxqKibK…Z K‡jR wk¶K 
I Awk¶K Kg©Pvix AvZ¥xKib 
wewagvjv-2018;  
 

In the instant case High Court 
Division directed the writ 
respondents to absorb the writ 
petitioners as Lecturers in their 
concerned Government Colleges 
relying on RvZxqKibK…Z K‡jR wk¶K 
I Awk¶K Kg©Pvix AvZ¥xKib wewagvjv-
2018 and gave relief to the writ 
petitioners although the Rule 
Nisi had not been issued in that 
term and the writ petitioners did 
not make any such prayer in the 
writ petition. The Appellate 
Division held that the High 
Court Division travelled beyond 
the scope of Rule Nisi in giving 
relief to the writ petitioners. 
Consequently, the judgment and 
order of the High Court Division 
was set aside. 

Article 102 of the Constitution and 
Chapter XIA of the Supreme Court 
(High Court Division) Rules, 1973: 
The High Court Division erred in law 
in travelling beyond the scope/terms 
of the Rules Nisi: The person who 
wants to invoke article 102 must be an 
aggrieved person and must specify the 
relief in his prayers. Chapter XIA of the 
Supreme Court (High Court Division) 
Rules, deals with preparing and filing 
of writ petition under article 102 of the 
Constitution. It provides that the 
aggrieved person must specifically set 
out the relief sought for. So, the writ 
petitioner must have specific claim in 
the form of prayer against such persons 
who are respondents, following which 
the Court can grant relief, if favourable, 
in accordance with law. In the present 
cases, the High Court Division has 
delivered the impugned judgment and 
order basing on the “RvZxqKibK…Z K‡jR 
wk¶K I Awk¶K Kg©Pvix AvZ¥xKib wewagvjv-
2018” by which the earlier Rules of 
2000 has been repealed and thereby 
directed the writ respondent-leave 
petitioner herein to absorb the writ 
petitioners-respondents herein as 
Lecturers in their concerned 
Government Colleges despite of the 
fact that the writ petitioners did not 
make any such claim in the form of 
prayer in the writ petition asking 
absorption under the aforesaid 
absorption Rules of 2018 nor the Rules 
Nisi were issued at that effect.  As 
such, the High Court Division erred in 
law in travelling beyond the 
scope/terms of the Rules Nisi in both 
the writ petitions in giving relief to the 
writ petitioners while passing the 
impugned judgment and order. (Para 25 
& 26) 
 

7. IDRA 
Vs. 
Ms. Shaila Akhter & 
ors 
 
(Jahangir Hossain, J) 
 
18 SCOB [2023] AD 62 
 
Key Words: 
Temporary appointee; 
section 10 of h£j¡ Eæue J 

In the appointment letter of the 
writ petitioner it was clearly 
mentioned that her appointment 
as a Junior Officer was on a 
temporary basis without 
mentioning in it any period for 
which she was appointed. She 
was assigned various duties by 
the authority during her service 
which indicated her good 
performance and she received a 
pay rise. Suddenly, the authority 

If the appointment letter does not 
contain any fraction period or 
certain period for which someone is 
appointed she could not be termed as 
temporary appointee: Admittedly, 
Insurance Development and Regulatory 
Authority [IDRA] established under the 
h£j¡ Eæue J ¢eu¿»e La«Ñfr BCe, 2010 and 
to run the aforesaid IDRA, some 
employees were appointed along with 
writ-petitioner without waiting for the 
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¢eu¿»e La«Ñfr BCe, 2010; 
putting stigma; 
principle of natural 
justice; 
 

issued a show cause notice as to 
why she would not be removed 
from service for dissatisfactory 
performance requiring her to 
make the reply within one week. 
The writ-petitioner replied 
describing her good performance 
during her service but paying no 
heed to the reply and without 
giving any opportunity of 
personal hearing she was 
removed from service. The High 
Court Division directed the writ 
respondent to reinstate the writ 
petitioner. On appeal, the 
Appellate Division found that 
the writ petitioner could not be 
termed as temporary appointee 
because no specific period of her 
appointment was mentioned in 
the appointment letter. The 
Court also held that principle of 
natural justice demands before 
putting stigma of inefficiency an 
opportunity of being heard 
should have been given to the 
writ-petitioner. Mere mentioning 
of inefficiency in the impugned 
order of removal is nothing but 
an arbitrariness on the part of the 
authority.  Consequently, the 
appeal was dismissed. 

formation of organogram of service 
rules under the said Ain, 2010. In the 
present case it reveals that the writ-
petitioner [respondent No.01] was 
appointed initially on 01.08.2011 and 
subsequently after considering her good 
performance by office order dated 
04.01.2012 her monthly salary has been 
increased to Tk. 12000/- with effect 
from 01.01.2012. It further appears that 
she got appointed in the post of Junior 
Officer on temporary basis. But the 
appointment letter of the writ-petitioner 
[respondent No. 01] does not contain 
any fraction period or certain period for 
which she was appointed and as such 
she could not be termed as temporary 
appointee. (Para 21) 
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1.  Kazi Md. Kamrul 
Islam 
Vs. 
Registrar, Dep. of 
PDTM & ors 
 
(Farah Mahbub, J) 
 
18 SCOB [2023] HCD 1 
 
Key Words:  
Section 5, 29(2) and 
Article 156 of the 1st 
Schedule of the 
Limitation Act, 1908; 
Section 2(12), 100 of 
the Trade Mark Act, 
2009; Supreme Court 
of Bangladesh (High 
Court Division) Rules, 
1973; Article 107(1) 
of the Constitution of 
the People’s Republic 
of Bangladesh; Order 
XLI  Rule 1, Order 
XLIII  Rule 2 of the 
Code of Civil 
Procedure; Rule 10, 
14, 15 and 50(1) of 
Trade Mark Rules, 
2015; 
 

The questions arose in this case are 
(1) what is the time limit for 
preferring appeal under Section 
100(2) of the Trade Mark Act, 
2009 from the order or decision of 
the Registrar of the Department of 
Patents, Designs and Trade Marks 
and (2) whether section 5 of the 
Limitation Act, 1908 is applicable 
for condonation of delay in 
preferring appeal under the said 
section of the Act. Analyzing 
different sections of Trade Mark 
Act 2009 and relevant Rules of 
Trade Mark Rules, 2025 the High 
Court Division came to the 
conclusion that time period for 
preferring appeal under section 
100(2) is 2(two) months and time 
starts from the date of receipt of 
the certified copy of the order or 
decision of the Registrar. The 
Court also held that Trade Mark 
Act, 2009 being a special law 
section 5 of the Limitation Act, 
1908 cannot be applied for 
condoning delay in preferring 
appeal under section 100(2) of the 
Mark Act, 2009. 

Section 100 (2) of the Trade Mark 
Act, 2009 read with Rule 50(1) of 
the Trade Mark Rules, 2015: In 
view of Section 100 (2) of the Act, 
2009 read with Rule 50(1) of the 
Rules, 2015 the limitation period for 
preferring  appeal before the High 
Court Division is 2 (two) months to be 
computed from the date of receipt of 
the certified copy of the order or 
decision of the Registrar and that vide 
Rule 15(8) the date on which the 
decision of the Registrar, so passed 
under Rule 15(6), is sent to the 
applicant in Form TMR-19 shall be 
deemed to be the date of decision of 
the Registrar. (Para 25) 

2.  State and others 
Vs. 
Golam Mostafa 
Mithu and others 
 
(Md. Rezaul Hasan, J)   
      
18 SCOB [2023] HCD 8 
 
Key Words: 
Section 302 of the 
Penal Code, 1860; 
Section 164 of the 
Code of Criminal 
Procedure, 1898; 
Delay to produce the 
accused within 24 
hours 
 

In the instant case two elderly 
persons were murdered in a cold-
blooded brutal manner by repeated 
chapati- blows and the accused 
was caught red handed. Later he 
made confessional statement. The 
trial court found the accused guilty 
and sentenced him to death 
accordingly. The defense case was 
that there was no legal evidence 
and the conviction was solely on 
the basis of confessional statement. 
They claimed that since the 
accused was produced before the 
magistrate beyond the statutory 
period, the confessional statement 
was not made voluntarily and it 
could not be relied upon. The High 
Court Division found that the 
confessional statement was true 
and voluntary and the accused was 
sentenced not only on the basis of 
confessional statement but also 
depending on other materials i.e 
testimony of the witnesses, 
material exhibits, inquest reports, 
post mortem reports and 
circumstantial evidences. The High 
Court Division also held that mere 

Section 164 of the Code of Criminal 
Procedure, 1898: In the case before 
us, we however, have found that the 
order of conviction and sentence is not 
based solely on the confessional 
statement of the convict, rather it is 
based on the testimony of the 
witnesses. Moreover, the material 
exhibits, inquest reports, post mortem 
reports all these evidence clearly 
establish the complicity of the convict 
in the commission of the offence, he 
has been charged with. In this case, 
the confessional statement under 
section 164 of the Code of Criminal 
Procedure, is supported by other 
evidences and corroborated by the oral 
evidences. (Para 33) 
 
Effect of delay in producing the 
accused: 
We are of the opinion that, even if, 
there were some unintentional delay 
or failure of the police to produce the 
accused within 24 hours, this mere 
delay alone should not be a ground to 
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delay alone should not be a ground 
to brush aside a confessional 
statement which has been found to 
be true and voluntary in nature and 
corroborated by other evidence. 
Considering the brutal nature of 
the murder, the Court also refused 
to commute the sentence of the 
convict. 
 

brush aside a confessional statement 
which has been found to be truth and 
voluntary in nature, since established 
by other evidence.  (Para 35) 

3.  l¡øÊ  
he¡j 

Bë¤õ¡q Jl­g ¢aa¥j£l 
Jl­g ¢aay 
 
(Sheikh Hassan Arif, J) 
 
18 SCOB [2023] HCD 20 
 
Key Words: 
¯¿x nZ¨vKvÛ gvgjv; cÖfve 
m„wóKvix bwRi; myiZnvj 
cÖwZ‡e`‡bi mv¶¨g~j¨; 
mv¶¨ AvB‡bi 106 aviv; 
†dŠR`vwi Kvh©wewai 342 
aviv; FYvZ¥K `vq 
 

GB gvgjvq wfKwU†gi jvk Zvui ¯̂vgxi 
evwoi K¶ †_‡K †cvov Sjmv‡bv Ae ’̄vq 
D×vi Kiv nq| wePvi Av`vjZ wfKwU‡gi 
¯^vgx‡K g„Zy¨`Ð cÖ`vb K‡i Zv 
Kbdv‡g©k‡bi Rb¨ nvB‡KvU© wefv‡M 
†cÖiY K‡i| nvB‡KvU© wefv‡M g„Zy¨`Ð 
†idv‡iÝ, †dŠR`vix Avcxj I †Rj 
Avcxj ïbvbxKv‡j Avmvgxc‡¶ hyw³ Zz‡j 
aiv nq †h, mv¶¨ Abymv‡i `iRv †f‡½ 
wfKwU†gi jvk D×vi Kiv n‡q‡Q Ges 
Zv‡Z cÖgvwYZ nq, wfKwUg AvZ¥nZ¨v 
K‡i‡Q| Avmvgxc‡¶ AviI ejv nq †h, 
NUbvi mgq Avmvgx NUbv ’̄j kqbK‡¶ 
Dcw ’̄Z wQj Zv ivóªc¶ cÖgvY Ki‡Z e¨_© 
n‡q‡Q Ges Avmvgx NUbvi mg‡q Ab¨Î 
Ae ’̄vb KiwQj g‡g© †h mKj mv¶x mv¶¨ 
cÖ`vb K‡i‡Qb ivóªc¶ Zv‡`i ˆeix 
†NvlYv K‡iwb| d‡j mv¶¨ AvB‡bi 106 
avivi Aax‡b †Kv‡bvwKQz cÖgv‡Yi `vq 
Avmvwgi †bB| Aciw`‡K, ivóªc‡¶ hyw³ 
Zz‡j aiv nq †h, myiZnvj cÖwZ‡e`‡bi 
e³e¨ mv¶¨ wn‡m‡e MÖnYxq Ges GB 
cÖwZ‡e`‡b ejv Av‡Q †h NUbvi mg‡q 
Avmvgx NUbv ’̄‡j Dcw ’̄Z wQ‡jb Ges 
G‡Z mv¶¨ AvB‡bi 106 aviv Abymv‡i 
Avmvgx‡KB cÖgvY Ki‡Z n‡e wfKwUg 
wKfv‡e g„Zy¨eiY K‡i‡Q, hv Avmvgx 
Ki‡Z e¨_© n‡q‡Q Ges Gi d‡j 
Avmvgx‡K cÖ`Ë mvRv ˆea Ges Zv 
AvBbZ envj _vK‡e| nvB‡KvU© wefvM 
GB gvgjvq FYvZ¥K `vq bxwZ Ges 
myiZnvj cÖwZ‡e`‡bi mv¶¨g~j¨ wel‡q 
ch©‡e¶Y cÖ`vb K‡ib Ges GB wm×v‡šÍ 
DcbxZ nb †h, NUbv ’̄‡j Avmvgx Dcw ’̄Z 
wQj Zv cÖgvY Ki‡Z ivóªc¶ e¨_© n‡q‡Q| 
Ab¨w`‡K ivóªc‡ÿ Dc ’̄vwcZ mvÿ¨, 
myiZnvj cÖwZ‡e`b  Ges gqbvZ`šÍ 
cÖwZ‡e`b cixÿv Ki‡j †h †Kv‡bv my¯’¨ 
†evaÁvbm¤úbœ e¨w³i c‡ÿ wfKwU‡gi 
g„Zz¨i KviY wnmv‡e ỳB ev wZb ai‡bi 
gZvgZ †`qv m¤¢e| †hgb- wfKwUg N¡­u 
†K‡ivwmb ¢c­u ¢e­S BaÈnZ¨v K‡i­R ev 
`yN©UbvekZt †K‡ivwmb ev Ab¨ †Kv_vI 
†_‡K Av¸b †j‡M wfKwUg wbnZ n‡q‡Q 
A_ev wfKwUg‡K †KD GKRb nZ¨v K‡i 
†K‡ivwmb w`‡q cywo‡q GwU‡K AvZ¥nZ¨v 
wnmv‡e †`Lv‡bvi †Póv K‡i‡Qb| GiKg 
wZb ai‡bi m¤¢vebv †hLv‡b Db¥y³ †mLv‡b 

†hLv‡b gqbvZ`šÍ cÖwZ‡e`‡b binZ¨vRwbZ 
(Homicidal in nature) ‡jLv _v‡Kbv 
†mLv‡b cvwicvwk¦©K Ae ’̄v †`‡L Av`vjZ‡KB 
wba©viY Ki‡Z n‡e GwU binZ¨vRwbZ g„Zz¨ 
wKbvt 
¯^xK…Z ®k, gqbvZ`šÍ cÖwZ‡e`‡b (cÖ`k©bx-7) 
binZ¨vRwbZ (Homicidal in nature) 
Lb¡¢V D‡jøL Kiv ‡bB| G cÖm‡½ weÁ †WcywU 
A¨vUwb© †Rbv‡ij e‡jb, †hLv‡b gqbvZ`šÍ 
cÖwZ‡e`‡b binZ¨vRwbZ (Homicidal in 
nature) ‡jLv _v‡Kbv †mLv‡b cvwicvwk¦©K 
Ae ’̄v †`‡L Av`vjZ‡KB wba©viY Ki‡Z n‡e 
GwU binZ¨vRwbZ g„Zz¨ wKbv|  Avgiv Zvi 
mv‡_ m¤ú~Y©fv‡e GKgZ Ges AvgivI 
cvwicwk¦©K wewfbœ Ae ’̄v Ges mvÿ¨ we‡ePbvq 
‡bqvi Rb¨ GB gvgjvi mvÿxmg~‡ni mvÿ¨ 
Ges `vwjwjK mvÿ¨mg~n cy•Lvbycy•Lfv‡e 
cixÿv K‡iwQ, †hLv‡b †Kv_vI Avgiv cvBwb 
†h, GB g„Zz¨‡K †Kv‡bvfv‡eB binZ¨v ejv 
hv‡e| eiÂ myiZnvj cÖwZ‡e`b (cÖ`k©bx-2) 
Ges gqbvZ`šÍ cÖwZ‡e`b (cÖ`k©bx-7) cixÿv 
Ki‡j †h †Kv‡bv my¯’¨ †evaÁvbm¤úbœ e¨w³i 
c‡ÿ ỳB ev wZb ai‡bi gZvgZ †`qv m¤¢e| 
†hgb- wfKwUg N¡­u †K‡ivwmb ¢c­u ¢e­S 
BaÈnZ¨v K‡i­R ev ỳN©UbvekZt †K‡ivwmb ev 
Ab¨ †Kv_vI †_‡K Av¸b †j‡M wfKwUg wbnZ 
n‡q‡Q A_ev wfKwUg‡K †KD GKRb nZ¨v 
K‡i †K‡ivwmb w`‡q cywo‡q GwU‡K AvZ¥nZ¨v 
wnmv‡e †`Lv‡bvi †Póv K‡i‡Qb| GiKg wZb 
ai‡bi m¤¢vebv †hLv‡b Db¥y³ †mLv‡b 
Av`vj‡Zi c‡ÿ †Kv‡bvfv‡eB ejv m¤¢e bv 
†h, GwU GKwU binZ¨vRwbZ NUbv| myZivs, 
Avgv‡`i ej‡Z wØav †bB †h, ivóªcÿ wfKwUg 
mvjgvi GB g„Zz¨‡K GKwU binZ¨v wnmv‡e 
cÖgvY Ki‡Z m¤ú~Y© e¨_© n‡q‡Q| (c¨viv 
5.13) 
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Av`vj‡Zi c‡ÿ †Kv‡bvfv‡eB ejv m¤¢e 
bv †h, GwU GKwU binZ¨vRwbZ NUbv| 
AZci nvB‡KvU© wefvM AÎ g„Zy¨`Ð 
†idv‡iÝwU bvKP K‡ib Ges †dŠR`vix 
Avcxj gÄzi K‡i Avmvgx‡K Lvjvm cÖ`vb 
K‡ib| 
 

4.  A.S.M. Mahadi 
Hassan & ors 
Vs. 
BUET & ors 
  
(J.B.M. Hassan, J) 
 
18 SCOB [2023] HCD 33 
 
Key Words:  
Ragging, Section 4, 5, 
17, 21 and 24 of the 
Ordinance relating to 
the Board of 
Residence and 
Discipline; 

The petitioners of these writ 
petitions were awarded punishment 
by the University authority for the 
allegations of Ragging against 
which the petitioners filed this writ 
petitions. Here, question arose as 
to whether the petitioners were 
given enough opportunity of being 
heard and whether they were 
punished several times for the 
same offences. Moreover, the 
petitioners argued that the 
university authority punished them 
unlawfully. The High Court 
Division found that the petitioners 
were given adequate opportunity of 
being heard and the authority 
concerned imposed punishment 
lawfully and under relevant 
provisions of its Disciplinary 
Ordinance. The Court also found 
that as there were several incidents 
in the name of ragging on different 
dates and times their claim of 
repeated punishment for the same 
offence was not true. But 
considering the tender age of the 
petitioners the Court reduced their 
punishment. 
 

Universities and colleges (under 
universities) should strictly prohibit 
any sort of activities in the name of 
Ragging: Ragging, now-a-days, 
appears to be a socio-legal problem. It 
demoralizes the victim who joins 
higher education life with many hopes 
and expectations. Besides the physical 
and mental torture including grievous 
injuries, it simultaneously causes 
grave psychological stress and trauma 
to the victim. Even the victim may 
drop out and thereby hampering 
his/her career prospects. In extreme 
cases, incidents of suicides and 
culpable homicide may also be 
happened. In the circumstances, in 
order to resist this socio-academic 
disease, all the universities and 
colleges (under universities) should 
strictly prohibit any sort of activities 
in the name of Ragging. All the 
universities and colleges (under 
universities) should be stringent in 
taking anti-ragging measures. 
Therefore, all educational institutions 
(including universities and colleges) 
shall observe the following measures 
to protect and prevent the activities in 
the name of Ragging: 
i) Educational institutions shall not 
allow the students to participate in any 
untoward incident and all sorts of 
activities/gathering/performance in the 
name of Ragging. 
ii) Every educational institution 
including all university authorities 
should have Vigilance Committee to 
ensure vigil on incidents that may 
happen under the garb of Ragging. 
Managements of educational 
institutions should be responsible for 
non-reporting or inaction against the 
incidents of Ragging in their 
respective premises including 
residential halls.  
iii) Authorities of all educational 
institutions shall publish the 
consequences for committing 
Ragging. In particular, at the main and 
prominent spot/point(s) of the 
institution. iv) Posters containing 
measures against the Ragging have to 
be posted in the website of respective 
institutions which will warn the 
students about the consequences for 
committing Ragging. 
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v) An affidavit in the form of 
undertaking may be obtained from the 
students and their parents before start 
of new session to the effect that if any 
student found involving in Ragging 
he/she will be punished. 
 vi) Whatever the term “Ragging” or 
any other word is used, whenever, an 
incident happens with the elements of 
criminal offences, the authority should 
take action against the perpetrators 
under the prevailing law and also stern 
action under the Disciplinary 
Ordinance of the University like 
expelling the perpetrators from the 
university for good. (Para 27, 28 & 
29) 
 

 5. Tapan Chowdhury & 
ors  
Vs. 
Bangladesh & ors  
 
(Md. Ruhul Quddus, J)  
 
18 SCOB [2023] HCD 49 
 
Key Words:  
Rejection of plaint; 
Order VII, rule 11 of 
the Code of Civil 
Procedure ; The Forest 
Act, 1927; Sections 3, 
Sub-Section (2) and 
Section 20, Sub-
Sections (2a) (iii) and 
(6) of the State 
Acquisition and 
Tenancy Act; 

In the instant civil revision the 
petitioner challenged the order of 
the trial court rejecting the 
application for rejection of plaint 
under Order VII, Rule 11 of the 
Code of Civil Procedure, 1908 on 
the ground of res judicata. The 
High Court Division after 
scrutinizing the record upheld the 
trial court’s decision finding that 
question of fact arose in the suit 
cannot be decided on an 
application under Order VII, rule 
11 of the Code and the suit land of 
the previous suit was different. The 
High Court Division also found 
that the suit property was declared 
as forest by a Gazette notification 
in 1952 and held that when a forest 
or land under Jaminder was 
acquired as forest by government 
and notified in the official Gazette, 
it would be sufficient to determine 
the character of the land on that 
basis. Finally, the Court expressed 
its dissatisfaction over how the suit 
was conducted by the concerned 
public servants in the trial Court 
and directed the concerned 
authority to take steps for 
protecting public property and 
environment. Consequently, the 
rule was discharged. 
 

Declaration of a particular land as 
forest under the Forest Act when 
not necessary: If a forest belonged to 
any Jaminder is acquired by the 
Government under the State 
Acquisition and Tenancy Act, 
declaration of the said land as forest 
under the Forest Act is not necessary. 
The procedures to be followed under 
the two Acts are quite different and 
they are independent of each other, so 
far it relates to acquisition and 
declaration of forest. (Para-15)  
 
Section 3 (2) of the State Acquisition 
and Tenancy Act: 
Gazette Notification mentioning a 
particular land as forest would be 
sufficient to determine the character 
of the land: It thus appears that the 
Department of Forest under wrong 
notion proceeded for further 
declaration of the same land as forest, 
which was already a forest under the 
Jaminder and subsequently acquired 
as forest by the Government and 
notified in the Gazette as forest under 
the State Acquisition and Tenancy 
Act. The subsequent proceedings of 
the Forest Department under whatever 
notion, or for whatever reasons will 
not invalidate the earlier Gazette, nor 
will it create any right in favour of any 
new claimant who did not challenge 
the earlier Gazette of 1952. If any 
Gazette Notification mentioning a 
particular land as forest is published 
under Section 3 (2) of the State 
Acquisition and Tenancy Act, that 
would be sufficient to determine the 
character of the land, unless the 
Gazette notification is challenged and 
its correctness is rebutted. ( Para-15) 



Cases of the High Court Division 

Sl. 
No. 

Name of the Parties 
and Citation 

Summary of the case 
 Key Ratio 

  6.   Sultana Fahmida 
Vs. 
The State & anr  
 
(Md. Nazrul Islam 
Talukder, J) 
 
18 SCOB [2023] HCD 54 
 
Key Words:  
Money Laundering; 
Sections 409/420/109 
of the Penal Code; 
Sections 4(2) and 4 (3) 
of the Money 
Laundering Protirodh 
Ain, 2012; Section 
5(2) of the Prevention 
of Corruption Act, 
1947 

An FIR was lodged against the 
accused-persons for withdrawing 
an amount of Tk. 26,58,98,126/ 
from Dhaka Bank Limited, 
Dhanmondi Branch against 17 
export bills misusing and abusing 
power and authority. Charge sheet 
was submitted against the accused-
petitioner and others. Thereafter, 
the case record was transmitted to 
the learned Special Judge, Court 
No. 8, Dhaka for holding trial and 
the learned trial Judge framed 
charge against the accused-
petitioners and others rejecting the 
application for discharge filed by 
the accused-petitioner. Being 
aggrieved, the accused-petitioner 
filed this Criminal Revision. The 
High Court Division issued Rule as 
to why the order passed by the trial 
Court should not be set aside. 
Further, it issued a Suo Muto Rule 
calling upon the opposite-parties to 
show cause as to why the order 
dated 25.11.2021 passed by the 
trial Court discharging one accused 
shall not be set aside. In course of 
hearing the High Court Division 
found that though names of some 
other persons other than the 
accused have been disclosed in 
prosecution materials, they have 
not been made accused in the 
instant case which resulted in 
making the investigation 
perfunctory in nature. Therefore, 
the High Court Division 
considering facts and 
circumstances of the case disposed 
of both the Rule and Suo Motu 
Rule with a direction upon the 
Anti-Corruption Commission to 
hold further investigation setting 
aside the orders accepting charge 
sheet and framing charge against 
the accused. 

Exercise of revisional jurisdiction of 
High Court Division to ensure 
justice under Section 439 of CrPC: 
On an application by a party or which 
otherwise comes to its knowledge, 
High Court Division is legally 
competent to exercise its revisional 
jurisdiction under Section 439 of the 
Code of Criminal Procedure to 
examine the facts and circumstances 
of the case and the judgment and the 
order if there is any error which may 
not ensure justice to the litigant public 
in not following the correct principles 
of law and fact in assessing the 
material and evidence in proper  
perspective and in that case, High 
Court Division may, in its discretion, 
exercise any of the powers conferred 
on a court of  appeal by Sections 423, 
426, 427 and 428 or on a court by 
Section 338. (Para- 52) 
 
Failure of Prosecution to implicate 
responsible Persons within the 
Chain of Occurrence: Under the 
circumstances, it is worthwhile to 
mention that the prosecution case 
cannot continue on a defective 
foundation of a case since the 
necessary and responsible persons 
who are involved in the alleged 
offences within the chain of 
occurrence are not implicated in this 
case making them accused.  (Para-54) 
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7.  ­j¡. ýj¡u¤e L¢hl J AeÉ¡eÉ 
he¡j 
h¡wm¡­cn plL¡l J AeÉ¡eÉ       
 
(wePvicwZ †gvt Avkivdzj 
Kvgvj)   
 
18 SCOB [2023] HCD 68 
 
Key Words:  
j§mÉ pw­k¡Se Ll; BuLl 
wiUvb©; BuLl; j§pL 
¢ehåe; C¾V¡l­eV ¢i¢šL 
p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj; 
j§mÉ pw­k¡Se Ll J 
pÇf§lL öó BCe, 2012, 
d¡l¡ 4, 15; The 
Income-Tax 
Ordinance, 1984, 
d¡l¡ 75 
 

Av‡e`bKvix GB g‡g© wiU Av‡e`b K‡ib 
†h, ¸Mj I †dmeyK mn mvgvwRK 
†hvM‡hvM gva¨g †Kv¤cvbx¸‡jv B›Uvi‡bU 
wfwËK weÁvcb cÖ`k©b K‡i evsjv‡`k 
†_‡K wecyj As‡Ki A_© Avq Ki‡jI GB 
Av‡qi Dci †Kvb g~j¨ ms‡hvRb Ki ev 
AvqKi cÖ`vb K‡i bv Ges evsjv‡`‡ki 
AvBb Abymv‡i D³ †Kv¤cvbx¸‡jv AvqKi 
I g~mK w`‡Z eva¨ n‡jI miKvi G wel‡q 
†Kvb c`‡¶c †bqwb Ges G‡Z evsjv‡`k 
eo As‡Ki ivR¯̂ nviv‡”Q| Av‡e`bKvix 
miKv‡ii mswkøó ms ’̄vmg~‡ni cÖwZ G 
msµvšÍ wb‡ ©̀kbv Rvwi Kivi Rb¨ 
Av`vj‡Zi wbKU cÖv_©bv K‡ib| Av`vjZ 
miKv‡ii mswkøó ms¯’vmg~‡ni cÖwZ D³ 
†Kv¤cvbx¸‡jvi wbKU †_‡K ivR¯̂ 
Av`v‡qi wb‡ ©̀kbv Rvwii mv‡_ mv‡_ D³ 
†Kv¤cvbx¸‡jv evsjv‡`k †_‡K KZ UvKv 
Avq K‡i‡Q †m wel‡q cÖwZ‡e`b Zje 
K‡ib| nvB‡KvU© wefvM mswkøó 
AvBbmg~n, miKvix wewfbœ ms ’̄vi cÖ`Ë 
cÖwZ‡e`b, ˆbwZKZv m¤cwK©Z wewfbœ 
wbeÜ, msev` gva¨‡g cÖKvwkZ G welqK 
msev` we‡ePbvq G‡b wm×všÍ cÖ`vb K‡i 
†h, ¸Mj, †dmeyK, BDwUDe, Bqvû, 
AvgvRb mn Ab¨vb¨ B›Uvi‡bUwfwËK 
mvgvwRK †hvMv‡hvM gva¨g †Kv¤cvbx¸‡jvi 
g~mK, Uvb©Ifvi Ki I m¤c~iK ïé, aviv 
15 Gi Aax‡b Av‡ivwcZ g~j¨ ms‡hvRb 
Ki Ges AvqKi cÖ`vb bv Kiv †eAvBbx| 
nvB‡KvU© wefvM G mKj ivR¯̂ Av`v‡qi 
Rb¨ miKv‡ii mswkøó ms¯’v†K e¨e ’̄v 
MÖn‡bi Rb¨ wb‡ ©̀k cÖ`vb K‡ib|  
 

…Nm, ®gCph¤L, CE¢VEh, Cu¡ý, Bj¡Sepq 
AeÉ¡eÉ C¾V¡l­eV ¢i¢šL p¡j¡¢SL ®k¡N¡­k¡N 
j¡dÉj ¢h‘¡fe, ®X¡­jCe ¢h¢œ², m¡C­p¾p ¢g 
pq pLm fËL¡l ®me­ce ®b­L Ev­p Ll, 
öópq pLm dl­el l¡Sü h¡wm¡­c­nl 
SeN­Zl eÉ¡kÉ f¡Je¡ ®qa¥ a¡ Bc¡u Ll¡ 
fË¢ah¡c£frN­Zl LlZ£u L¡kÑ Hhw Eš² L¡kÑ 
ab¡ …Nm, ®gCph¤L, CE¢VEh, Cu¡ý, 
Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV ¢i¢šL p¡j¡¢SL 
®k¡N¡­k¡N j¡dÉj ¢h‘¡fe, ®X¡­jCe ¢h¢œ², 
m¡C­p¾p ¢g pq pLm fËL¡l ®me­ce ®b­L 
j§pL, V¡eÑJi¡l Ll J pÇf§lL öó, d¡l¡ 15 
Hl Ad£e B­l¡f£a  j§mÉ pw­k¡Se Ll Hhw 
BuLl fÐc¡e pq pLm dl­el l¡Sü Bc¡­ul 
SeÉ fÐ¢afrNZ­L ¢e­cÑn fËc¡e Ll¡ q­m¡z 
Bjl¡, Aaxfl, ¢e­jÀh¢ZÑa B­cn Hhw 
¢e­cÑne¡pj§q fËc¡e Llm¡jx 
1z …Nm, ®gCph¤L, CE¢VEh, Cu¡ý, 
Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV ¢i¢šL p¡j¡¢SL 
®k¡N¡­k¡N j¡dÉj ¢h‘¡fe, ®X¡­jCe ¢h¢œ², 
m¡C­p¾p ¢g pq pLm fËL¡l ®me­ce ®b­L 
j§pL, V¡eÑJi¡l Ll J pÇf§lL öó, d¡l¡ 15 
Hl Ad£e B­l¡f£a j§mÉ pw­k¡Se Ll Hhw 
BuLl fÐc¡e pq pLm dl­el l¡Sü Bc¡u 
Ll¡ 1-7ew fÐ¢afrN­Zl BCeNa c¡¢uaÅ J 
LaÑhÉz 
2z …Nm, ®gCph¤L, CE¢VEh, Cu¡ý, 
Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV ¢i¢šL p¡j¡¢SL 
®k¡N¡­k¡N j¡dÉj ¢h‘¡fe, ®X¡­jCe ¢h¢œ², 
m¡C­p¾p ¢g pq pLm fËL¡l ®me­ce ®b­L 
j§pL, V¡eÑJi¡l Ll J pÇf§lL öó, d¡l¡ 15 
Hl Ad£e B­l¡f£a j§mÉ pw­k¡Se Ll Hhw 
BuLl fÐc¡e pq pLm dl­el l¡Sü Bc¡u 
Ll¡l SeÉ 1-7 ew fË¢afr­L ¢e­cÑn fËc¡e Ll¡ 
q­m¡z 
3z …Nm, ®gCph¤L, CE¢VEh, Cu¡ý, 
Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV ¢i¢šL p¡j¡¢SL 
®k¡N¡­k¡N j¡dÉj ¢h‘¡fe, ®X¡­jCe ¢h¢œ², 
m¡C­p¾p ¢g pq pLm fËL¡l ®me­ce ®b­L 
j§pL, V¡eÑJi¡l Ll J pÇf§lL öó, d¡l¡ 15 
Hl Ad£e B­l¡f£a  j§mÉ pw­k¡Se Ll Hhw 
BuLl fÐc¡e pq pLm dl­el h­Lu¡-l¡Sü 
Bc¡u Ll¡l SeÉ 1-7 ew fË¢afr­L ¢e­cÑn 
fËc¡e Ll¡ q­m¡z 
4z 06 (Ru) j¡p A¿¹l A¿¹l …Nm, ®gCph¤L, 
CE¢VEh, Cu¡ý, Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV 
¢i¢šL p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj ¢h‘¡fe, 
®X¡­jCe ¢h¢œ², m¡C­p¾p ¢g pq pLm fËL¡l 
®me­ce ®b­L j§pL, V¡eÑJi¡l Ll J pÇf§lL 
öó, d¡l¡ 15 Hl Ad£e B­l¡f£a  j§mÉ 
pw­k¡Se Ll Hhw BuLl  fÐc¡e pq pLm 
dl­el h­Lu¡-l¡Sü Bc¡u Hl ¢hhlZ£ 
qmge¡j¡ fÐc¡e Llax Aœ Bc¡m­a c¡¢Mm 
Ll¡l SeÉ S¡a£u l¡Sü ®h¡XÑ­L ¢e­cÑn fËc¡e 
Ll¡ q­m¡z 
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8.  Agrocorp Int. Pte 
Ltd 
Vs. 
Vietnam Northern 
Food Corp. 
 
(Muhammad Khurshid 
Alam Sarkar, J) 
 
18 SCOB [2023] HCD 213 
 
Key Words:  
Arbitration agreement; 
Mutual Consent; 
consensus ad idem; 
Sections 9, 12, 17 of 
the Arbitration Act, 
2001 

In this case the petitioner is a 
company having the business of 
international commodity trading and 
the respondent is a state owned 
corporation of the Government of 
Vietnam. The petitioner prayed 
before the High Court Division for 
the appointment of an arbitrator from 
the side of the respondent for 
formation of an arbitration tribunal to 
resolve dispute between them. The 
respondent denied existence of any 
arbitration agreement between the 
parties. The parties had no direct 
communication between them rather, 
they communicated through Mr. 
Vandara Din whom the petitioner 
claimed as a broker of the respondent 
but the respondent claimed that he 
was petitioner’s broker. The Court 
held that it is necessary to determine 
the existence of an arbitration 
agreement to invoke the procedure 
under section 12 of the Arbitration 
Act. Thereafter, examining all the 
annexure the Court found that there 
was no arbitration agreement 
between the parties and no 
contractual obligation arose between 
them from email communications. 
The Court also held that even in the 
absence of any arbitration agreement 
between the parties, they are at 
liberty to arbitrate through mutual 
consent. Consequently, the rule was 
discharged. 
 

Existence of an arbitration 
agreement is a pre-condition for 
invoking the power under sec 12 of 
the Arbitration Act: If the parties to 
the arbitration have already devised a 
procedure for appointment of 
arbitrator/s, then the provisions of sub-
Sections (2) to (13) under Section 12 
of the Arbitration Act would have 
hardly any application. But in absence 
of any device agreed upon by the 
parties, the provisions of sub-Sections 
(2) to (13) under Section 12 of the 
Arbitration Act come into play. In 
both the above-mentioned paths, the 
implied precondition is that there must 
be the existence of an agreement 
between the parties to go for 
arbitration. In other words, in order to 
make the provisions of sub-Sections 
(1) to (13) under Section 12 of the 
Arbitration Act applicable, the parties 
must agree to resolve any dispute 
through arbitration; absence of an 
agreement among the parties to hold 
arbitration shall render the aforesaid 
provisions of the Arbitration Act 
nugatory. (Para-16) 

9.  The State 
Vs. 
Md. Hamidul  
 
(Shahidul Karim, J) 
 
18 SCOB [2023] HCD 224 
 
Key Words:  
Confessional 
Statement; Mitigating 
Circumstances; 
Aggravating 
Circumstances; Use of 
examination under 
Section 342 of the 
Code of Criminal 
Procedure; Section 
164 of the Code of 
Criminal Procedure 

In the instant case the dead body of a 
three year old son of the informant 
was recovered from a nearby 
turmeric field on the next day after he 
went missing. The condemned-
prisoner is the 2nd husband of the 
informant and step-father of the 
victim. After recovery of the dead-
body of the victim, the people of the 
locality questioned the condemned-
prisoner and he confessed that he 
killed the victim. Later on, 
confessional statement of the 
condemned-prisoner was recorded 
under section 164 of the Code of 
Criminal Procedure. Upon trial, 
learned Additional Sessions Judge, 
2nd Court, Rangpur sentenced the 
accused to death. The High Court 
Division observed that, as the 
confessional statement was found to 

The Code of Criminal Procedure, 
1898, Section 164: It is by now well 
settled that an accused can be found 
guilty and convicted solely banking on 
his confession if, on scrutiny, it is 
found to be true, voluntary and 
inculpatory in nature. (Para 42) 
 
The Code of Criminal Procedure 
1898, Section 342: We would like to 
put on record one legal infirmity that 
has been committed by the learned 
Judge of the court below. On perusal 
of the impugned judgment and order, 
it reveals that the learned Judge on his 
own accord asked as many as 
13(thirteen) questions to the accused 
while he was being examined under 
section 342 of the Code. Not only that 
the judge concerned has also used the 
same against the accused in finding 
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be true, voluntary and inculpatory, it 
is sufficient evidence to convict the 
accused. However, the Court took 
mitigating circumstances into 
consideration and commuted the 
sentence of the convict to one of life 
imprisonment with fine. The Court 
further observed that, asking many 
questions while examining the 
accused under section 342 of the 
Code of Criminal Procedure, 1898 
and using the same against the 
accused in determining his 
culpability is illegal, uncalled for and 
altogether foreign in criminal 
jurisprudence. 
 

his culpability in the killing of the 
victim boy. The above approach 
adopted by the trial Judge is 
absolutely weird, uncalled for and 
illegal as well. (Para 52) 

10.  Md. Shakhawat 
Hossain & ors  
Vs. 
Election Commission 
and ors 
 
(Zafar Ahmed, J) 
 
18 SCOB [2023] HCD 236 
 
Key Words:  
Union Parishad 
Election; Power of 
Election Commission; 
Cancellation of 
election results; 
Circumstances for Re-
poll; Local 
Government (Union 
Parishad) Ain, 2009; 
Rule 37(1)(2) and 
Rule 90 of Local 
Government (Union 
Parishad) Election 
Rules, 2010 

Two writ petitions were filed in the 
High Court Division – one 
challenging inaction of the 
respondents in holding inquiry about 
the alleged irregularities in a Union 
Parishad Election and also praying 
for direction upon the respondents to 
hold re-election in two poling centres 
and another challenging the direction 
issued by the Election Commission 
cancelling the election of one polling 
centre and directing re-poll there. 
Two FIRs were lodged in the 
meantime by concerned Presiding 
Officers alleging that election 
materials in one centre and 7 lids of 
ballot boxes were snatched while 
they were returning. The Election 
Commission cancelled the election of 
one polling centre and directed re-
poll. The Election Commission 
rejected the representation by the 
petitioners of first writ petition 
alleging irregularity in publishing the 
election result by stating that since 
the election of the Union Parishad 
was not completed, the Returning 
Officer did not send the election 
result to the Election Commission. 
The High Court Division discussing 
relevant provisions of the Union 
Parishads (Election) Rules, 1983 and 
the Local Government (Union 
Parishad) Election Rules, 2010 and 
case laws decided thereunder 
observed that, as the current law 
empowers the Election Commission 
to stop casting vote only on the 
Election Day and as admittedly the 
election was held without any 
interruption and disturbance, the 
invocation of the power by the 
Election Commission to cancel the 
election is not justifiable. The Court 
held that rest of the matters are  

The Local Government (Union 
Parishad) Election Rules, 2010, Rule 
37, 90(ga), (gha): The power of the 
EC to cancel election result and 
directing re-poll, which is post 
election matter, is deemed to be 
exercised under Rule 90 (ga) or (gha), 
but in so doing the EC has to consider 
facts in light of its powers under Rule 
37 and Rule 90 and the circumstances 
envisaged therein. The power of the 
EC under the old Rule 70 was plenary 
in that no specific circumstances were 
envisaged under the old Rules, but the 
situation is different under the new 
legal regime. From that point of view, 
the plenary power to cancel election 
result and directing re-poll under the 
new Rules is more specific and hence, 
more defined. However, it does not 
mean that the EC cannot exercise this 
power at all. It depends on facts and 
circumstance of each case. Since the 
EC, while exercising its supervisory 
and plenary powers under Rule 90, 
acts as the highest administrative 
authority, not as a judicial authority 
the EC must consider whether it is 
stepping out of the parameters set by 
the law for that the election disputes 
are adjudiciable under the law by the 
Election Tribunal. (Para 28) 



Cases of the High Court Division 

Sl. 
No. 

Name of the Parties 
and Citation 

Summary of the case 
 Key Ratio 

disputed question of facts, which 
must be decided by the Election 
Tribunal exercising judicial authority, 
not by the Election Commission in 
exercise of its plenary and 
supervisory authority which is 
administrative in nature. Therefore, 
the High Court Division set aside the 
decision of the Election Commission 
to re-poll and directed it to publish 
the names of the elected candidates in 
the official Gazette forthwith. 
 

11.  Abu Khair Md. 
Nazmul Huq & ors  
Vs. 
Bangladesh & ors 
 
(Kashefa Hussain, J) 
 
18 SCOB [2023] HCD 247 
 
Key Words:  
Section 2, 7 of the 
Power of Attorney Act 
2012; Rule 8, 9, 10 of 
the Power of Attorney 
Rules 2015; 

In this case question arose whether 
the Power of Attorney executed to 
file the writ petition was a valid 
Power of Attorney. The petitioner 
argued that although the power of 
attorney was executed outside 
Bangladesh, since it is a General 
power of attorney and not an 
irrevocable power of attorney, Rule 
10(5) of the Power of Attorney Rules 
2015 is not applicable in the 
petitioners’ case and they are not 
under any obligation to get the 
endorsement of the Ministry of 
Foreign Affairs along with payment 
of stamp duties. The High Court 
Division, however, analyzing 
different provisions of Power of 
Attorney Act 2012 and Power of 
Attorney Rules 2015 came to the 
conclusion that all classes of power 
of attorneys whether it is special, 
general or irrevocable, when it is 
executed outside Bangladesh, the 
procedure prescribed by Rule 10(5) 
K,L, M must be mandatorily 
followed by the power of attorney 
holder. The Petitioners did not follow 
the said Rule. Consequently, the Rule 
was discharged as the writ petition 
was not maintainable as not being in 
form. 
 

Rule 8 and 10 of the Power of 
Attorney Rules 2015: Rule 8 essentially 
sets out the procedure that is to be 
followed by the executor while 
executing a power of Attorney. While 
Rule 10(5) clearly contemplates the 
procedure that needs to be followed in 
cases of all classes of power of attorneys 
relating to power of attorneys which are 
executed outside of Bangladesh. The 
provisions of Rule 10(5) (K),(L), (M) has 
clearly imposed such duty upon the 
power of  attorney holder following 
execution by the executors. It is clear that 
the intention of law is cases of those 
power of attorneys which are executed 
outside of Bangladesh following 
execution is the same irrespective of the 
classes of power of attorney. The power 
of attorneys whether those are Special, 
General, Irrevocable power of attorney 
so long they are executed outside 
Bangladesh  certain conditions inter alia 
must be followed and fulfilled by the 
power of attorney holder which 
conditions are clearly prescribed under 
Rule 10(5) (K),(L), (M) of the Rules . 
(Para 25) 

12.  Mitul Properties Ltd 
Vs. 
M.N.H. Bulu                    
 
(Khizir Ahmed 
Choudhury, J)     
 
 
18 SCOB [2023] HCD 257 
 
Key Words:  
Persona Designata; 
Maintainability of 
Civil Revision; 
Arbitral Award; 
Supervisory 
Jurisdiction of the 

In this case petitioner challenged an 
order passed by the learned District 
Judge, Dhaka in an Arbitration 
Miscellaneous Case whereby the said 
court rejected an application for 
calling for the record of arbitration 
proceedings from the arbitrators. 
Question arose as to whether a civil 
revision is maintainable against any 
interlocutory order passed in an 
application under section 42 of the 
Arbitration Act, 2001. The honorable 
Chief Justice constituted a Special 
Bench under Rule 1C of Chapter 2 of 
the Supreme Court of Bangladesh 
(High Court Division) Rules 1973 to 
decide the matter. The Court, after 
discussing different provisions of the 

The Arbitration Act, 2001, Section 
42: The term “‡RjvRR Av`vjZ” as 
mentioned in Section 2(Kha) of the 
Arbitration Act, will be deemed as the 
‘Court of District Judge’, not ‘persona 
designata’ for carrying out the object 
under Section 42 of the Arbitration 
Act, and any decision to be passed in a 
proceeding under Section 42 of the 
Act is amenable to revisional 
jurisdiction under the code of Civil 
Procedure. (Para 12) 
 
Code of Civil Procedure, 1908, 
Section 115: Civil Revision is 
maintainable under Section 115(1) of 
the Code of Civil Procedure against an 
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High Court Division; 
The Arbitration Act, 
2001 

Arbitration Act 2001, General 
Clauses Act 1897 and relevant case 
laws, observed that the term “‡RjvRR 
Av̀ vjZ” as mentioned in the 
Arbitration Act, 2001 means the 
‘Court of District Judge’, not 
‘persona designata’ and any decision 
passed in a proceeding under this Act 
is amenable in a civil revision under 
the Code of Civil Procedure and as 
such, the civil revision is 
maintainable. Nevertheless, the Court 
discharged the rule rejecting the civil 
revision contending that since the 
petitioner had an arbitrator appointed 
by him, he could have easily obtained 
a copy of the proceeding from his 
arbitrator. This application for calling 
for records is unnecessary and only to 
cause delay. The Court further 
observed that the Government should 
frame necessary rules regarding how 
long and under what modes the 
arbitrators will maintain the record of 
any arbitration proceedings after 
giving the arbitral award. 
 

order passed by learned District Judge 
in a proceeding under Section 42 of 
the Arbitration Act but such power 
should be exercised sparingly only in 
a case where it appears that the lower 
Courts in passing any order committed 
any error of law resulting in an error 
occasioning failure of justice. It is to 
be borne in mind that by repealing 
Arbitration Act, 1940, Arbitration Act, 
2001 has been promulgated for speedy 
disposal of the disputes through 
privatized system, no one should be 
given an opportunity to frustrate the 
spirit of law by initiating any 
proceeding against each and every 
order having no merit. (Para 16) 

13.  Md. Helal Uddin 
Vs. 
The State 
 
(Fatema Najib, J) 
 
18 SCOB [2023] HCD 264  
 
Key Words:  
Torture in police 
custody; Delay in 
lodging FIR; Medical 
Report; Section 342 of 
the Code of Criminal 
Procedure 1898; 

In this case the informant was 
detained whimsically and tortured by 
some police personnel. When in the 
police station the informant refused 
to give confessional statement, the 
officer-in-charge caused severe 
injury to the informant and lodged 
two criminal cases against him. The 
informant challenging the proceeding 
before the High Court Division 
obtained direction on basis of which 
the instant case was filed. The trial 
court convicted the accused and 
sentenced him with imprisonment 
and fine. Appellate Court confirmed 
the conviction and sentence of the 
convict-petitioner. The convict-
petitioner questioned about the delay 
in lodging the FIR and about the 
Medical report in this Criminal 
Revision. The High Court Division 
analyzing all the evidences found that 
as the case was against police 
personnel the informant made delay 
to lodge FIR due to fear of reprisal. 
He could file the FIR only after 
getting direction from High Court 
Division which sufficiently explains 
delay. Moreover, the High Court 
Division found that the medical 
report had minor discrepancies but 
the injury was proved by the 
witnesses. Consequently, the 
Criminal Revision was dismissed. 
 

When injured in police custody, 
burden is upon them: 
Section 342 of the Code of Criminal 
Procedure: 
From the evidence of P.W.4, 7, 8, 9, 
12, 13, 5, 6 it appears the informant 
Kader had been taken as unhurt into 
the room of the accused Helaluddin in 
khilgaon thana whereon the accused 
had been injured. Since the alleged 
occurrence took place in police 
custody, it is duty of officer in charge 
to explain how an unhurt man was 
injured in his room. The accused was 
examined under section 342 of the 
Code of Criminal Procedure giving 
him an opportunity to explain the 
evidence and circumstances appearing 
against him. During the examination 
under section 342 of the Code of 
Criminal Procedure the accused said 
that he will give a written statement. 
But on perusal of record no written 
statement has been found. Both court 
below did not utter that the accused 
gave a written statement. Since on 
declaration by the accused no written 
documents has been produced by the 
accused,  no evidence has been 
adduced to defense himself  which 
leads the statement made by 
prosecution witnesses that under 
custody of accused officer in charge of 
khilgaon, the informant had been 
inflected chapati blow by the accused 
was remained unchallenged.  (Para 53) 
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14.  Prof. Dr. 
Muhammad Yunus 
& ors 
Vs. 
The State & anr 
  
(SM Kuddus Zaman, J) 
 
18 SCOB [2023] HCD 275 
 
Key Words:  
Sections 4 (7) (8), 117, 
234, 303(Uma) and 
307 of the Bangladesh 
Labour Act, 2006; 
Labour Welfare 
Foundation Law, 
2006; Section 200, 
241A of the Code of 
Criminal Procedure, 
1898 

In the instant case the petitioners 
challenged the charge framing order 
passed by the learned Chairman of 
Third Labour Court against them 
under sections 303(Uma) and 307 of 
Bangladesh Labour Act, 2006. Their 
argument is that the Labour Court 
possesses the powers of Civil Court, 
Criminal Court and Mediator and 
provides remedy mainly by monitory 
compensation. Subjecting an owner 
or director of a company to criminal 
prosecution is an exception and is the 
last resort. No such criminal 
prosecution is permissible without 
exhausting the civil remedies 
available under the above Ain. Since 
the alleged violations of Sections 4, 
117 and 134 of Bangladesh Labour 
Act 2006 have been sufficiently 
compensated by alternative civil 
remedy, the Complainant committed 
serious illegality in lodging 
complaint against the petitioners 
without exhausting civil remedies. 
On the other hand contention of the 
opposite party was that the petitioners 
are continuously and intentionally 
violating the provisions of sections 4, 
117 and 234 of Bangladesh Labour 
Act, 2006 and they refused to stop 
above violations and take remedial 
measure despite repeated written 
requests by the complainant. As such 
the complainant had no option but to 
lodge this complaint. The High Court 
Division, hearing both the parties 
came to the conclusion that the 
charge framing order was valid and 
consequently the Rule was 
discharged. 
 

Section 303 (umo) of Act the 
Bangladesh Labour Act, 2006: In 
view of specific allegations that the 
petitioners intentionally failed to 
create, maintain and send to the 
complainant the registers of leave, 
register of daily attendance, the 
register of overtime of the labourer 
and employees and register of works, 
we are unable to find any prima facie 
substance in the submissions of the 
learned Advocate for the petitioners 
that the framing of the charge under 
section 303 (umo) of Act No.42 of 
2006 against the petitioners is without 
any lawful basis.  (Para 39) 

15.  Most. Shamima 
Begum & anr 
Vs. 
Most. Rezuana 
Sultana  & ors  
 
 (Md. Zakir Hossain, J) 
 
18 SCOB [2023] HCD 284 
 
Key Words:  
The right of pre-
emption; Section 60 of 
the Registration Act, 
1908; Section 96 of 
the State Acquisition 
and Tenancy Act, 
1950; Section 24 of 
Non-Agricultural 
Tenancy Act, 1949; 

In the instant case it was the 
contention of the pre-emptors that 
behind their back the case land was 
transferred to the pre-emptee. 
Thereafter, being aware as to the sale 
of the property, the pre-emptor 
procured a certified copy of the deed 
and filed the pre-emption case within 
the stipulated time. On the other 
hand, the pre-emptee-opposite party 
No. 1 contended that before the 
execution of the sale deed, the pre-
emptee-opposite party Nos. 2 & 3 
approached the pre-emptors for 
selling the case land. But they refused 
to purchase the same and as per their 
advice, the opposite party Nos. 2 & 3 
transferred the case land to the pre-
emptee-opposite party No. 1. The 
trial Court dismissed the case and the 
appellate Court also dismissed the 
appeal concurring with the decision 

If the right of pre-emption is waived 
by the conduct of the pre-emptors 
before and after purchase, the pre-
emption case may be dismissed: The 
conduct of the pre-emptors before and 
after purchase amply proved that the 
pre-emptor-petitioners waived their 
right of pre-emption and as such, the 
pre-emption case was rightly 
dismissed by the trial Court. The 
petitioners intentionally relinquished 
of their statutory right and thereby 
waived the right of pre-emption. The 
Appellate Court assigning cogent 
reason concurred with the finding of 
the trial Court; therefore, it does not 
warrant for any interference by this 
Court. It is true that the right of pre-
emption accrues after the deed entered 
in the volume as per section 60 of the 
Registration Act, 1908, but if the right 
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waiver, acquiescence; 
estoppel 

of the trial Court. On revision the 
High court Division held that the 
conduct of the pre-emptors before 
and after purchase amply proved that 
the pre-emptor-petitioners waived 
their right of pre-emption and as 
such, the pre-emption case was 
rightly dismissed by the trial Court. 
The High Court Division also 
observed that it is true that the right 
of pre-emption accrues after the deed 
entered in the volume as per section 
60 of the Registration Act, 1908, but 
if the right of pre-emption is waived 
before and after registration, the 
Court may turn down the prayer of 
pre-emption otherwise, the equitable 
principle of waiver and acquiescence 
which operate as estoppels will be 
meaningless. Finally, the High Court 
Division recommended some 
amendments in section 24 of the 
Non-Agricultural Tenancy Act, 1949 
to be considered by the legislators for 
the greater interest of the people of 
the country. 
 

of pre-emption is waived before and 
after registration, obviously the Court 
may turn down the prayer of pre-
emption; otherwise, the equitable 
principle of waiver, acquiescence 
which operate as estoppels will be 
meaningless. Nothing is absolute in 
law; therefore, it cannot be held 
absolutely that the pre-emption right 
shall accrue only after registration of 
the deed and if it so, the equitable 
principles of waiver and acquiescence 
shall be futile and fruitless. (Para 25) 

16.  Md. Al Amin 
Vs. 
The State & ors 
 
(Md. Akhtaruzzaman, J) 
 
18 SCOB [2023] HCD 294 
 
Key Words:  
Acquittal; Sections 
265(H), 435, 439 of the 
Code of Criminal 
Procedure 1898; Rule 
No. 638 of the Criminal 
Rules and Orders, 
[Volume I] 

In the instant Criminal Revision 
question came up for consideration as 
to whether the Sessions Court had 
power or authority to acquit an 
accused under section 265H of the 
Code of Criminal Procedure without 
examining any witnesses or without 
exhausting the legal procedures for 
compelling the attendance of the 
witnesses. The High Court Division 
examining relevant laws, particularly, 
Rule 638 of the Criminal Rules and 
Orders (Practice and Procedure of 
Subordinate Court), 2009 and case 
laws held that in exercising the power 
under section 265H of the Code, the 
Sessions Court must take necessary 
measures to secure the attendance of 
the witness and comply all the 
relevant procedures according to law 
before acquitting any accused. 
Consequently, the rule was made 
absolute. 

Section 265H of the Code of 
Criminal Procedure, 1898: 
The Court must exhaust all the 
procedure for taking down evidence 
before passing the order of 
acquittal: Under the provisions of 
section 265H of the Code the duty of a 
Sessions Judge is to look into the 
prosecution evidence and materials 
brought out in the examination of the 
accused and thereafter should hear the 
learned Advocates of both sides and 
considering the evidences and 
materials on record if he finds that all 
the procedures under the law have 
been exhausted and if he is of the 
opinion that he has taken all possible 
steps for taking down the evidences of 
the prosecution but the prosecution 
has miserably failed to comply with 
the order of the Court, in that case, the 
duty casts on the Court to pass an 
order of acquittal of the accused. But 
in the present case, it appears 
manifestly that the learned Joint 
Sessions Judge without complying 
with the relevant laws and procedures 
has illegally dismissed the petition 
filed by the prosecution with the 
observations that the prosecution is 
not willing to adduce evidences.  
(Para-23) 
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Nurul Amin Baitha and another  .....Respondents 
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Mr. A.M. Aminuddin, Attorney General (with 
Mr. S.M. Shahjahan, Senior Advocate and Mr. 
Mohammad Shaiful Alam, Assistant Attorney 
General), instructed by Mr. Haridas Paul, 
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Editors’ Note: 
The state filed this Criminal Review Petition against the observation made by the 
Appellate Division that the High Court Division has no right to convert the conviction 
under Section 11(Ka) read with Section 30 of Nari-O-Shishu Nirjatan Daman Ain, 2000 
to one under section 302/34 of the Penal Code. The Appellate Division accepting the 
argument placed by the learned Attorney General came to the conclusion that the 
Tribunal which is created under the Nari-O-Shishu Nirjatan Daman Ain, 2000 is 
deemed to be the Court of Sessions of original jurisdiction and, is entitled to 
alter/amend the charge framed under Section 11(Ka) of the Ain to one under Section 
302 of the Penal Code. Similarly, the High Court Division as an Appellate Court has the 
jurisdiction to convert the conviction under Section 11(Ka)/30 of the Ain to one under 
Sections 302/34 of the Penal Code as appeal is the continuation of an original case. 
Accordingly, the Appellate Division reviewed its earlier observation.  
 
Key Words: 
Sections 11, 25, 26, 27, 28, 30 of Nari-O-Shishu Nirjatan Daman Ain, 2000; Section 
302/34 of Penal Code; Sections 227, 238 and 423 of the Code of Criminal Procedure, 
1898; major offence ; minor offence; deeming provision; alteration of charge; 
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The scheduled offence of the Ain and offences defined in the Penal Code can be tried 
jointly by the Tribunal: 
The words, “UªvBey¨bvj GKwU `vqiv Av`vjZ ewjqv MY¨ nB‡e Ges GB AvB‡bi Aaxb †h †Kvb Aciva ev Z`bymv‡i 
Ab¨ †Kvb Aciva wePv‡ii †¶‡Î `vqiv Av`vj‡Zi mKj ¶gZv cª‡qvM Kwi‡Z cvwi‡e|” of Section 25(1) of the 
Ain are significant. Those words clearly indicate that the Ain authorises the Tribunal to 
try both scheduled offence of the Ain and non-scheduled offence together and in such 
circumstances the Tribunal shall exercise all the powers of a Court of Sessions. Sub-
Sections (2), (3) and (4) of Section 26 of the Ain relate to the appointment of the Judge 
of the Tribunal which provide that Judge of the Tribunal should be appointed from the 
District and Sessions Judges. The Government may give responsibility to the District 
and Sessions Judge to act as Judge of the Tribunal in addition to his charge if it feels 
necessary. It is also provided that Additional District and Sessions Judges are also to be 
included as District and Sessions Judge. Sub-section 3 of Section 27 of the Ain 
authorises Tribunal to try scheduled and non-scheduled offences jointly for the interest 
of justice following the provisions of the Ain. In view of the discussions made above we 
have no hesitation to hold that the scheduled offence of the Ain and offences defined in 
the Penal Code can be tried jointly by the Tribunal.          (Para 11) 

 
Section 25 of the Nari-O-Shishu Nirjatan Daman Ain, 2000: 
Under the Ain, the tribunal will enjoy all powers which a Court of Sessions enjoys save 
and except the ones specifically denied: 
The Nari-O-Shishu Nirjatan Daman Tribunal is also a Court of Sessions of original 
jurisdiction as per provision of section 25 of the Ain since it has been specifically said in 
the Ain that the Tribunal shall be deemed to be a Court of Sessions. The words “UªvBey¨bvj 
GKwU `vqiv Av`vjZ ewjqv MY¨ nB‡e ” in legislation clearly expressed the intention of the 
Legislature that the Tribunal is to be act as Court of Sessions which is deeming 
provisions and are to strictly limited to the statutory purpose they are created for. It is 
our duty to ascertain the purpose for which such fiction is created. A deeming provision 
must be construed contextually and in relation to the legislative purpose. Section 25 of 
the Ain must lead to the inescapable conclusion that the statutory fiction laid down in it 
must be resorted to and full effect must be given to the language employed. Such 
deeming provision has been introduced to mean that the tribunal shall be deemed to be 
the Court of Sessions of original jurisdiction. That is, the Tribunal is a Court of original 
criminal jurisdiction and to make it functionally oriented some powers were conferred 
by the Ain setting it up and except those specifically conferred and specifically denied it 
has to function as a Court of original criminal jurisdiction not being hide bound by the 
terminological status or description of a Court of Sessions. Under the Ain, it will enjoy 
all powers which a Court of Sessions enjoys save and except the ones specifically denied.  

  (Para 12) 
 

In the instant case charge was framed for the commission of offence that the respondent 
had killed his wife demanding dowry, but it is proved that he had killed his wife but 
demand of dowry has not been proved. Since the Tribunal has authority to try 
scheduled and non-scheduled offence together and it is authorized to act as Court of 
Sessions, we do not find any jurisdictional error if the accused is convicted and 
sentenced for the charge of killing wife. Such analogy is also applicable for the 
Appellate Court as well.                  (Para 15) 
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Section 25 of the Nari-O-Shishu Nirjatan Daman Ain, 2000 and 227 of the Code of 
Criminal Procedure, 1898: 
The laws of procedure are devised for advancing justice and not impeding the same. 
The main object and purpose of enacting procedural laws is to see that justice is done to 
the parties. The Ain contains no provision relating to framing of charge. Hence, in view 
of Section 25(1), the provisions of the Code which relate to framing of charge are 
applicable to the Ain. Section 227 of the Code clearly mentions that Any Court may 
alter or add to any charge at any time before judgment is pronounced. In view of this 
section it becomes very clear that the High Court Division as the appellate authority in 
the present case has the power to alter the charge framed by the Tribunal and convict 
the accused on the same.                      (Para 18) 
 
Section 11(Ka)/30 of the Nari-O-Shishu Nirjatan Daman Ain, 2000; Section 302 of Penal 
Code and Section 238 of the Code of Criminal Procedure, 1898: 
In section 238 of the Code, it has been provided that when a person is charged with an 
offence consisting of several particulars, a combination of some only of which constitute 
a complete minor offence, and such combination is proved, he may be convicted of the 
minor offence though he was not charged with it. The section further provides that 
when a person is charged with an offence, and facts are proved which reduce it to a 
minor offence, he may be convicted for commission of minor offence, although he is not 
charged with it. In the present case although the accused were charged with the offence 
of murder for dowry under Sections 11(Ka)/30 of the Ain, on the proven facts they were 
convicted for the offence of murder only under section 302/34 of the Penal Code. In 
terms of punishment, it is very much clear that an offence under Section 11(Ka) of the 
Act is graver than an offence punishable under section 302 of the Penal Code. Hence, an 
offence under section 302 of the Penal Code can be considered as a minor offence than 
that of an offence under Section 11(Ka) of the Ain and therefore, framing of charge was 
not required for conviction.             (Para 19 and 20) 

 
Alternation of charge from 11(Ka) of the Nari-O-Shishu Nirjatan Daman Ain, 2000 to 
Section 302 of the Penal Code will not cause prejudice to the accused: 
In order to convict a person under minor offence, though charged under major offence, 
the ingredients constituting the offence under the minor offence should be common as 
that of the ingredients constituting major offence and to convict him, some of the 
ingredients of the major offence could be absent. Since the offence under Sections 
11(Ka)/30 of the Ain is a graver offence wherein the charge as to killing of the wife has 
been framed along with charge of demanding dowry than that of the case under Section 
302/34 where the charge of killing of any person is usually be brought against accused, 
we are of the view that the alternation of charge from 11(Ka) of the Ain to Section 302 
of the Penal Code will not cause prejudice to the accused.         (Para 22) 
 
Even if the facts proved are slightly different from those alleged in the charge, a 
conviction based on the facts proved would be legal: 
Joint trial of different offences under different enactments does not vitiate proceedings 
in the absence of prejudice to the accused, particularly when the special enactment 
authorizes the Court to try different offences jointly where a charge is framed for one 
offence but offence committed is found to be some other than the one charged, provided, 
the same facts can sustain a charge for the latter offence, the accused can be convicted 
for such an offence. Even if the facts proved are slightly different from those alleged in 
the charge, a conviction based on the facts proved would be legal.       (Para 24) 
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The Appellate Court’s jurisdiction is co-extensive with that of the trial court: 
The Appellate Court’s jurisdiction is co-extensive with that of the trial court in the 
matter of assessment, appraisal and appreciation of the evidence and also to determine 
the disputed issues.                    (Para 25) 
 
In the larger interest of justice the Court may overlook a mere irregularity or a trivial 
breach in the observance of any procedural law: 
Depending on the facts and circumstances of a particular case in the larger interest of 
justice the Court may overlook a mere irregularity or a trivial breach in the observance 
of any procedural law for doing real and substantial justice to the parties and the Court 
may pass any appropriate order which will serve the interest of justice best. Procedure 
has always been viewed as the handmaid of justice and not meant to hamper the cause 
of justice or sanctify miscarriage of justice. It is intended to achieve the ends of justice 
and normally, not to shut the doors of justice for the parties at the very threshold. 

  (Para 26) 
 
The High Court Division as an Appellate Court has the jurisdiction to convert the 
conviction under Section 11(Ka)/30 of the Ain to one under Sections 302/34 of the Penal 
Code as appeal is the continuation of an original case: 
Our final conclusion is that the High Court Division as an Appellate Court has the 
jurisdiction to convert the conviction under Section 11(Ka)/30 of the Ain to one under 
Sections 302/34 of the Penal Code as appeal is the continuation of an original case. An 
Appellate Court has the same power as that of the trial Court i.e. the Tribunal and 
therefore, as an Appellate Court the High Court Division in the present case is 
competent to convert the conviction to secure the ends of justice.  Undoubtedly such an 
Act of the High Court Division shall in no way prejudice the accused and State; 
otherwise order of remand shall entail unnecessary time, money and energy due to 
fruitless or useless prosecution and defence. Similarly, the Tribunal which is created 
under the Ain shall be deemed to be the Court of Sessions of original jurisdiction and, is 
entitled to alter/amend the charge framed under Section 11(Ka) of the Ain to one under 
Section 302 of the Penal Code and to dispose of the case finally in accordance with law if 
the accused is not otherwise prejudiced.              (Para 28) 
 

 
JUDGMENT 

 
Hasan Foez Siddique, CJ: 
 

1. Delay in filing this Criminal Review Petition is condoned. 
 

2. The state has filed this Criminal Review Petition against the observation made by this 
Division in Criminal Petition for Leave to Appeal No. 495 of 2015 that the High Court 
Division has no right of converting the conviction under Section 11(Ka) read with Section 30 
of the “bvix I wkï wbh©vZb `gb AvBb, 2000” (The Ain), the special law to one under section 
302/34 of the Penal Code.  

 
3. Mr. A.M. Aminuddin, learned Attorney General appearing for the State, submits that 

the High Court Division, in appeal, has jurisdiction like trial Court/tribunal to amend/alter the 
charge if it, upon appreciation of the evidence came to the conclusion that in a case of killing 
of wife demanding dowry, found that the charge of demanding dowry has not been proved 
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but charge of killing has been proved then the High Court Division is authorized to alter the 
conviction from 11(Ka)/30 of the Ain to one under section 302/34 of the Penal Code, since 
there is no possibility of the accused to be prejudiced in any way. He submits that if the 
provisions of Sections 25, 26, 27(3) and 28 of the Ain and Section 423 of the Code of 
Criminal Procedure are read in conjunction with each other, it would be apparent that High 
Court Division is authorized convert a conviction under Sections 11(Ka)/30 into a conviction 
under Sections 302/34 of the Penal Code. He further submits that in case of failure to prefer 
Criminal Petition for Leave to Appeal in the Appellate Division by the convict after disposal 
of his appeal by the High Court Division, the procedure would be difficult to decide the 
matter finally, particularly, when it is found that the case of demand of dowry is not proved 
but killing is proved, and, in such a situation, the order of remand of the case to the Sessions 
Judge for holding the trial afresh would be failure of justice and both the prosecution and 
defence shall be prejudiced seriously. 

 
4. At the outset, for satisfactory understanding of the problem, it is needed to quote the 

provisions of Sections 25(1), 26, 27(3) and 28 of the Ain and the provisions of section 423 of 
the Code of Criminal Procedure as well which run as follows:- 

 
5. Section 25(1) of the Ain: 
 25| (1) GB AvB‡b wfbœiƒc wKQz bv _vwK‡j, †Kvb Aciv‡ai Awf‡hvM `v‡qi, Z`šÍ, wePvi I wb®úwËi †ÿ‡Î 

†dŠR`vix Kvh©wewai weavbvejx cÖ‡hvR¨ nB‡e Ges UªvBey¨bvj GKwU `vqiv Av`vjZ ewjqv MY¨ nB‡e Ges GB AvB‡bi 
Aaxb †h †Kvb Aciva ev Z`bymv‡i Ab¨ †Kvb Aciva wePv‡ii †ÿ‡Î `vqiv Av`vj‡Zi mKj ÿgZv cÖ‡qvM Kwi‡Z 
cvwi‡e| (underlined by us) 

 
6. Section 26 of the Ain: 

26৷ (1) GB AvB‡bi Aaxb Aciva wePv‡ii Rb¨ c«‡Z¨K ‡Rjv m`‡i GKwU Kwiqv U«vBe ÿbvj _vwK‡e Ges 
c«‡qvR‡b miKvi D³ ‡Rjvq GKvwaK U«vBe ÿbvjI MVb Kwi‡Z cvwi‡e; GBiƒc U«vBe ÿbvj bvix I wkï wbh©vZb 
`gb U«vBe ÿbvj bv‡g AwfwnZ nB‡e| 
(2) GKRb wePviK mgš̂‡q U«vBe ÿbvj MwVZ nB‡e Ges miKvi ‡Rjv I `vqiv RRM‡Yi ga¨ nB‡Z D³ 
U«vBe ÿbv‡ji wePviK wbhy&³ Kwi‡e| 
(3) miKvi, c«‡qvRb‡ev‡a, ‡Kvb ‡Rjv I `vqiv RR‡K Zvnvi `vwq‡Z¡i AwZwi³ wnmv‡e U«vBe ÿbv‡ji wePviK 
wbhy³ Kwi‡Z cvwi‡e| 
(4) GB avivq ‡Rjv RR I `vqiv RR ewj‡Z h_vµ‡g AwZwi³ ‡Rjv RR I AwZwi³ `vqiv AšÍf©y³| 

7. Section 27(3) of the Ain: 
27৷ (3) hw` GB AvB‡bi Aaxb ‡Kvb Aciv‡ai mwnZ Ab¨ ‡Kvb Aciva Ggbfv‡e RwoZ _v‡K ‡h, 
b¨vqwePv‡ii ¯̂v‡_© Dfq Aciv‡ai wePvi GKB ms‡M ev GKB gvgjvq Kiv c«‡qvRb, Zvnv nB‡j D³ Ab¨ 
AcivawUi wePvi GB AvB‡bi Aaxb Aciv‡ai mwnZ GB AvB‡bi weavb Abymi‡Y GKB ms‡M ev GKB 
U«vBe ÿbv‡j Kiv hvB‡e| (underlined by us) 

 
8. Section 28 of the Ain: 

28| UªvBey¨bvj KZ©„K cÖ`Ë Av‡`k, ivq ev Av‡ivwcZ `Û Øviv msÿzä cÿ, D³ Av‡`k, ivq ev `Ûv‡`k 
cÖ`v‡bi ZvwiL nB‡Z lvU w`‡bi g‡a, nvB‡KvU© wefv‡M Avcxj Kwi‡Z cvwi‡eb|  
 

9. Section 423 of the Code of Criminal Procedure: 
423.(1)-The Appellate Court shall then sent for the record of the case, if such record is 
not already in Court. After perusing such record, and hearing the appellant or his 
pleader, if he appears, and the Public Prosecutor, if he appears, and in case of an 
appeal under section 417, the accused, if he appears, the Court may, if it considers 
that there is no sufficient ground for interfering, dismiss the appeal, or may- 
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(a) in an appeal from an order of acquittal, reverse such order and direct 
that further inquiry be made, or that the accused be retried or for trial, 
as the case may be, or find him guilty and pass sentence on him 
according to law; 

(b) in an appeal from a conviction, (1) reverse the finding and sentence, 
and acquit or discharge the accused, or order him to be retried by a 
Court of competent jurisdiction subordinate to such Appellate Court or 
for trial, or (2) alter the finding maintaining the sentence, or, with or 
without altering the finding, reduce the sentence, or, (3) with or 
without such reduction and with or without altering the finding, alter 
the nature of the sentence, but, subject to the provisions of section 106, 
sub-section (3),not so as to enhance the same; 

(bb)   in an appeal for enhancement of sentence, (1) reverse the finding and 
sentence and acquit or discharge the accused or order him to be retried 
by a Court competent to try the offence, or (2) alter the finding 
maintaining the sentence, or (3) with or without altering the finding, 
alter the nature or the extent, or the sentence so as to enhance or reduce 
the same; 

(c)        in an appeal from any other order, alter or reverse such order; 
(d)      make any amendment or any consequential or incidental order that may 

be just or proper. 
Provided that the sentence shall not be enhanced unless the accused has had an 
opportunity of showing cause against such enhancement:  
 
Provided further that the Appellate Court shall not inflict greater punishment for the 
offence which in its opinion the accused has committed than might have been 
inflicted for that offence by the Court passing the order or sentence under appeal. 
 

10. As per provision of section 25(1) of the Ain, the provisions of the Code of Criminal 
Procedure have been made applicable for holding trial of the accused for commission of 
offences defined under the Ain when no procedure is specified in the Ain itself. Section 25(1) 
of the Ain clearly depicts that, except otherwise provided under the Ain, the provisions of the 
Code shall be applicable with regard to the filing of a complaint, investigation, trial and 
disposal of any offence under the Ain, and the Tribunal shall be treated as a Court of Sessions 
and can apply all the powers of a Court of Sessions while trying any offence under the Ain or 
any other offence thereof.  
 

11. The words, “UªvBey¨bvj GKwU `vqiv Av`vjZ ewjqv MY¨ nB‡e Ges GB AvB‡bi Aaxb †h †Kvb Aciva ev 
Z`bymv‡i Ab¨ †Kvb Aciva wePv‡ii †¶‡Î `vqiv Av`vj‡Zi mKj ¶gZv cª‡qvM Kwi‡Z cvwi‡e|” of Section 25(1) 
of the Ain are significant. Those words clearly indicate that the Ain authorises the Tribunal to 
try both scheduled offence of the Ain and non-scheduled offence together and in such 
circumstances the Tribunal shall exercise all the powers of a Court of Sessions. Sub-Sections 
(2), (3) and (4) of Section 26 of the Ain relate to the appointment of the Judge of the Tribunal 
which provide that Judge of the Tribunal should be appointed from the District and Sessions 
Judges. The Government may give responsibility to the District and Sessions Judge to act as 
Judge of the Tribunal in addition to his charge if it feels necessary. It is also provided that 
Additional District and Sessions Judges are also to be included as District and Sessions 
Judge. Sub-section 3 of Section 27 of the Ain authorises Tribunal to try scheduled and non-
scheduled offences jointly for the interest of justice following the provisions of the Ain. In 
view of the discussions made above we have no hesitation to hold that the scheduled offence 
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of the Ain and offences defined in the Penal Code can be tried jointly by the Tribunal. 
 

12. The Nari-O-Shishu Nirjatan Daman Tribunal is also a Court of Sessions of original 
jurisdiction as per provision of section 25 of the Ain since it has been specifically said in the 
Ain that the Tribunal shall be deemed to be a Court of Sessions. The words “UªvBey¨bvj GKwU 
`vqiv Av`vjZ ewjqv MY¨ nB‡e ” in legislation clearly expressed the intention of the Legislature that 
the Tribunal is to be act as Court of Sessions which is deeming provisions and are to strictly 
limited to the statutory purpose they are created for. It is our duty to ascertain the purpose for 
which such fiction is created. A deeming provision must be construed contextually and in 
relation to the legislative purpose. Section 25 of the Ain must lead to the inescapable 
conclusion that the statutory fiction laid down in it must be resorted to and full effect must be 
given to the language employed. Such deeming provision has been introduced to mean that 
the tribunal shall be deemed to be the Court of Sessions of original jurisdiction. That is, the 
Tribunal is a Court of original criminal jurisdiction and to make it functionally oriented some 
powers were conferred by the Ain setting it up and except those specifically conferred and 
specifically denied it has to function as a Court of original criminal jurisdiction not being 
hide bound by the terminological status or description of a Court of Sessions. Under the Ain, 
it will enjoy all powers which a Court of Sessions enjoys save and except the ones 
specifically denied. The Tribunal is empowered to take cognizance of the offences directly. 
Such power should only be exercised in such circumstances when the same is needed 
considering the facts of the case to serve the interest of justice. The presumption is that the 
legislature while enacting a law has a complete knowledge of the existing laws on the subject 
matter and the law to be or is newly enacted. To our mind, the Tribunal has all the powers of 
a Court of Sessions and that the Tribunal shall be deemed to be a Court of Sessions. The 
provisions of the Code of Criminal Procedure are applicable to all the proceedings under the 
Ain including proceedings before the Tribunal except to the extent they are specifically 
excluded. 
 

13. Section 28 of the Ain only talks about the forum of appeal and the time frame within 
which an appeal is to be filed, but there is no provision under this Ain which specifies the 
power of the Appellate Court while disposing it. The observation of this Division that the 
provisions of the Code are applicable only with regard to filing complaint, investigation and 
trial but do not extend to the stage of an appeal against conviction is required to be 
reconsidered since it has been clearly mentioned under section 25 that the provisions of the 
Code shall be applicable with regard to the disposal of any offence, which includes disposal 
of an offence at the appellate stage. 
 

14. The word appeal has not been defined in the Code of Criminal Procedure. It is a 
prayer or grievance to the higher Court for reconsideration of a judgment passed by the 
subordinate Court. The High Court Division is the highest Court of appeal which enjoys the 
most extensive discretionary and plenary powers in the cases of appeals. The accused has 
been given the right to appeal under the Ain and the Code against the judgment of the 
Tribunal as well as the Court of Sessions. It is true that an appeal is not retrial of the case. 
However, the High Court Division while considering a statutory appeal against conviction is 
authorized to examine all evidence admitted in the trial Court word to word and legal issues 
as well. In appeal against the order of conviction the Appellate Court harbors a position of 
great responsibility especially when it comes to administering justice. The High Court 
Division has the authority to reconsider and reassess the evidence and alter the judgment and 
order of conviction awarded by the Court and the Tribunal. Appeal is a statutory right 
conferred upon parties carrying with it a right of rehearing on law as well as fact. 
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15. Section 423 of the Code of Criminal Procedure gives wide power to the Appellate 
Court to alter the findings and sentence. In the case of Imranullah V. Crown 6 DLR (FC) 65, 
Akram J observed that the statutory right of appeal confers a right of re-hearing of the whole 
dispute unless expressly restricted in scope and the Appellate Court is not confined to the 
reasons which have been given by the Court below as the grounds of its decision. In an 
appeal under section 423, the Appellate Court has to consider the controversy entirely afresh, 
both as regards facts and as regards law, and can substitute its own opinion in place of the 
decision taken by the lower Court. In the case of Ashraf Mia v. Bangladesh 27 DLR (AD) 
106, this Court observed that, “After having come to a finding that the evidence showed that 
the appellants may have committed some other offence with which they should be charged, 
the learned Judges of the High Court are competent to decide the question of the guilt of the 
appellant themselves instead of sending back the case for retrial. The test to be adopted by the 
Court while deciding upon an addition or alteration of a charge is that the material brought on 
record needs to have a direct link or nexus with the ingredients of the alleged offence. The 
Court must exercise its power judiciously and ensure that no prejudice is caused to the 
accused. The only constraint on the Court’s power is the prejudice likely to be caused by the 
addition or alteration of charges. “Add to any charge” means an addition of a new charge and 
alteration of charge is changing or variation of existing charge or making it a different charge. 
In the instant case charge was framed for the commission of offence that the respondent had 
killed his wife demanding dowry, but it is proved that he had killed his wife but demand of 
dowry has not been proved. Since the Tribunal has authority to try scheduled and non-
scheduled offence together and it is authorized to act as Court of Sessions, we do not find any 
jurisdictional error if the accused is convicted and sentenced for the charge of killing wife. 
Such analogy is also applicable for the Appellate Court as well. 

 

16. Where the order of retrial is likely to prejudice the accused persons and evidence on 
record is sufficient to dispose of the case by the High Court Division, order of fresh trial or 
re-trial cannot be supported. It will cause unnecessary sufferings to the accused without 
yielding any different outcome. We should always keep in mind that the enormous increase 
in crime-rate has led to unprecedented rise in the number of criminal cases. The large number 
of cases pending in criminal Courts over-burden the work of the Courts. The order of retrial 
would certainly further increase the cases so it is to be discouraged. In the case of 
Ramankutty Gupta V. Avara, AIR 1994 SC 1699 it was observed by the Supreme Court of 
India that it must be noted that the procedure is the handmaiden for justice and unless the 
procedure concerns the jurisdictional issue, it should be qualified to subserve substantial 
issue. Therefore, technicalities would not stand in the way to subserve substantive justice, 
except when the question of jurisdiction arises.  

 

17. The law which provides a method of aiding and protecting the substantive law, it is 
procedural law. The procedure is a term used to express the mode of proceeding by which a 
legal right is enforced. It means the manner and form of enforcing the law. The purpose of 
procedural law is to ease and advance justice. The Court must not take an overly technical 
approach while interpreting and administering procedural enactments. When substantial 
justice and technical peculiarities are set against each other, the point for doing substantial 
justice should get much importance. The functions of the procedural law is to facilitate 
justice. It is always subservient to substantive law. The provisions of the Ain and the Code, 
invaluable as canalizing the exercise of the trial as well as appellate power, must be informed 
by and be subservient  to the normative import of the Supreme Lex list they run aground and 
be wrecked section of the Ain provided an unconditional right of appeal. The Ain provides 
both substantive penal provision as well as some procedural provisions for controlling, 
regulating and achieving the object of the rest substantive portion. 
 

18. The laws of procedure are devised for advancing justice and not impeding the same. 
The main object and purpose of enacting procedural laws is to see that justice is done to the 
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parties. The Ain contains no provision relating to framing of charge. Hence, in view of 
Section 25(1), the provisions of the Code which relate to framing of charge are applicable to 
the Ain. Section 227 of the Code clearly mentions that Any Court may alter or add to any 
charge at any time before judgment is pronounced. In view of this section it becomes very 
clear that the High Court Division as the appellate authority in the present case has the power 
to alter the charge framed by the Tribunal and convict the accused on the same.  
 

19. In section 238 of the Code, it has been provided that when a person is charged with an 
offence consisting of several particulars, a combination of some only of which constitute a 
complete minor offence, and such combination is proved, he may be convicted of the minor 
offence though he was not charged with it. The section further provides that when a person is 
charged with an offence, and facts are proved which reduce it to a minor offence, he may be 
convicted for commission of minor offence, although he is not charged with it.  
 

20. In the present case although the accused were charged with the offence of murder for 
dowry under Sections 11(Ka)/30 of the Ain, on the proven facts they were convicted for the 
offence of murder only under section 302/34 of the Penal Code. In terms of punishment, it is 
very much clear that an offence under Section 11(Ka) of the Act is graver than an offence 
punishable under section 302 of the Penal Code. Hence, an offence under section 302 of the 
Penal Code can be considered as a minor offence than that of an offence under Section 
11(Ka) of the Ain and therefore, framing of charge was not required for conviction. In the 
case of State v. Sree Ranjit Kumar Pramanik 45 DLR 660, it was observed that an offence to 
be a minor offence to a major one must be a cognate offence to the major one, having the 
main ingredients in common. Although punishable under different laws, both the offences in 
question in the present case share similar main ingredients. Both sections 11(Ka) of the Ain 
and 302 of the Code deal with the offence of murder, the main difference between these two 
sections is that section 302 is a general section for punishing murder and section 11(Ka) is a 
special section for punishing murder for dowry. In comparison to an offence of committing 
murder only, an offence of committing murder for obtaining dowry is considered much more 
severe and this is very much evident from the punishment provided for this offence.  

 

21. The Supreme Court of India in the case of Rohtas and ors. Vs. State of Haryana 
(https/Indiankanoon.org) observed that the only controlling objective while deciding on 
alteration is whether the new charge would cause prejudice to the accused, say if he were to 
be taken by surprise or if the belated change would affect his defence strategy. The Procedure 
authorises to give a full and proper opportunity to the defence but at the same time to ensure 
that justice is not defeated by mere technicalities. The Appellate Court has wide power to 
alter and amend the charges which may have been erroneously framed earlier. It must 
necessarily be shown that failure of justice has been caused, in which case a re-trial may be 
ordered. [Kantilal Chandulal Mehta v. State Maharashtra, MANU/SC/0111/1969 : (1969) 3 
SCC 166]. 

 
22. In order to convict a person under minor offence, though charged under major 

offence, the ingredients constituting the offence under the minor offence should be common 
as that of the ingredients constituting major offence and to convict him, some of the 
ingredients of the major offence could be absent. Since the offence under Sections 11(Ka)/30 
of the Ain is a graver offence wherein the charge as to killing of the wife has been framed 
along with charge of demanding dowry than that of the case under Section 302/34 where the 
charge of killing of any person is usually be brought against accused, we are of the view that 
the alternation of charge from 11(Ka) of the Ain to Section 302 of the Penal Code will not 
cause prejudice to the accused.  
 

23. The interest of justice should be the ultimate goal in the use of this power. In Thakur 
Shah V. Emperor AIR 1943 PC 192; the Privy Council said, “The alteration or addition is 
always, of course, subject to the limitation that no course should be taken by reason of which 
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the accused may be prejudiced either because he is not fully aware of the charge made or is 
not given full opportunity of meeting it and putting forward any defence open to him on the 
charge finally preferred.” The purpose behind providing Courts with the right to alter charges 
is to avoid a miscarriage of justice.  
 

24. Joint trial of different offences under different enactments does not vitiate 
proceedings in the absence of prejudice to the accused, particularly when the special 
enactment authorizes the Court to try different offences jointly where a charge is framed for 
one offence but offence committed is found to be some other than the one charged, provided, 
the same facts can sustain a charge for the latter offence, the accused can be convicted for 
such an offence. Even if the facts proved are slightly different from those alleged in the 
charge, a conviction based on the facts proved would be legal. 
 

25. The Appellate Court’s jurisdiction is co-extensive with that of the trial court in the 
matter of assessment, appraisal and appreciation of the evidence and also to determine the 
disputed issues. 
 

26. The High Court Division has a wide appellate jurisdiction over all Courts and 
Tribunals in Bangladesh inasmuch as it may, in its discretion, from any judgment and order 
of conviction and sentence passed by any Court of Sessions and Tribunal. When the Tribunal 
is empowered to try a case as Tribunal as well as Court of Sessions, we are of the view that it 
could not be without jurisdiction in view of the facts and circumstances of the particular case 
to conform the judgment and order of conviction under Section 11(Ka) converting or altering 
charge to one under Section 302 of the Penal Code. The technicalities must not be allowed to 
stand in the way of importing justice. It is observed that depending on the facts and 
circumstances of a particular case in the larger interest of justice the Court may overlook a 
mere irregularity or a trivial breach in the observance of any procedural law for doing real 
and substantial justice to the parties and the Court may pass any appropriate order which will 
serve the interest of justice best. Procedure has always been viewed as the handmaid of 
justice and not meant to hamper the cause of justice or sanctify miscarriage of justice. It is 
intended to achieve the ends of justice and normally, not to shut the doors of justice for the 
parties at the very threshold. 
 

27. Accordingly, we find substances in the submission of the learned Attorney General 
that the finding of this Division that High Court Division is not authorized to convert the 
conviction under Sections 11(Ka)/30 of the Ain into one under Sections 302/34 of the Penal 
Code is not correct view, hence such observation is liable to be reviewed.  
 

28. Our final conclusion is that the High Court Division as an Appellate Court has the 
jurisdiction to convert the conviction under Section 11(Ka)/30 of the Ain to one under 
Sections 302/34 of the Penal Code as appeal is the continuation of an original case. An 
Appellate Court has the same power as that of the trial Court i.e. the Tribunal and therefore, 
as an Appellate Court the High Court Division in the present case is competent to convert the 
conviction to secure the ends of justice.  Undoubtedly such an Act of the High Court Division 
shall in no way prejudice the accused and State; otherwise order of remand shall entail 
unnecessary time, money and energy due to fruitless or useless prosecution and defence. 
Similarly, the Tribunal which is created under the Ain shall be deemed to be the Court of 
Sessions of original jurisdiction and, is entitled to alter/amend the charge framed under 
Section 11(Ka) of the Ain to one under Section 302 of the Penal Code and to dispose of the 
case finally in accordance with law if the accused is not otherwise prejudiced.  

 
29. Accordingly, the observation made in the body of the judgment in that regard is 

reviewed and hereby expunged.  
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Editors’ Note: 
A retired public servant filed a writ petition in relation to his service matter and got a 
rule and stay in his favour. The Government filed leave petition in the Appellate 
Division against the interim order of the High Court Division challenging its legality 
arguing that in service matter even retired public servants are required to seek relief in 
the Administrative Tribunal in view of section 4(3) of the Administrative Tribunal Act, 
1980. Appellate Division accepted the argument of the Government and found that in an 
earlier decision reported in 71 DLR (AD) 319 the highest court wrongly held that in 
service matter writ petition by retired public servant is maintainable. The Appellate 
Division then departed from its earlier decision finding it to be per incuriam and 
discharged the Rule issued by the High Court Division. However, the Court also 
observed that in view of the article 111 of the Constitution, High Court Division is not 
competent to hold any decision of the Appellate Division to be per incuriam and it must 
follow the decision in toto. High Court Division only can bring the matter in the notice 
of the Honorable Chief Justice of Bangladesh. Similarly, subordinate Courts have no 
jurisdiction to raise any question regarding the legality of the judgment of the High 
Court Division saying that it was a judgment per incuriam. Because only a Court 
equivalent to the Court which pronounced the judgment per incuriam is free to depart 
from a decision of that Court where the earlier judgment was decided wrongly. 
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Per incuriam; Section 4(3) of the Administrative Tribunal Act, 1980; Article 111 of the 
Constitution; maintainability of the writ petition by a retired public servant in service matter 
 
Section 4(3) of the Administrative Tribunal Act, 1980: 
Administrative tribunal has the exclusive jurisdiction to deal with the matters when a 
person in the service of the Republic is aggrieved by any order or decision in respect of 
the terms and conditions of his service including pension rights or by any action taken 
in relation to him as a person in the service of the Republic. In the present case, the 
writ-petitioner-respondent No.1 is a person in the service of the Republic as per the 
provision of section 4(3) of the Administrative Tribunal Act, 1980 and as such the 
Tribunal has the exclusive jurisdiction to deal with the matter regarding the terms and 
conditions of the service of the writ petitioner-respondent No.1.       (Para 11) 
 
Paragraph 24 of 71 DLR (AD) 319 is a per incuriam decision: 
We are of the view that the part of the judgment reported in 71 DLR (AD) 319 
particularly in paragraph 24 regarding maintainability of the writ petition was passed 
without considering the latest provision of law and, as such, the part of the said 
judgment regarding maintainability of the writ petition filed by a retired public servant 
is a per incuriam decision.                  (Para 12) 
 
Any Court equivalent to the Court which pronounced the judgment per incuriam is free 
to depart from a decision of that Court where that earlier judgment was decided per 
incuriam: 
Per incuriam, literally translated as “through lack of care” is a device within the 
common law system of judicial precedent. A finding of per incuriam means that a 
previous Court judgment has failed to pay attention to relevant statutory provision or 
precedents. The significance of a judgment having been decided per incuriam is that it 
need not be followed by any equivalent Court. Ordinarily, the rationes of a judgment is 
binding upon all sub-ordinate Courts in similar cases. However, any Court equivalent to 
the Court which pronounced the judgment per incuriam is free to depart from a 
decision of that Court where that earlier judgment was decided per incuriam.  (Para 13) 
 
Article 111 of the Constitution: 
If any judgment pronounced by the Appellate Division, as per provision of Article 111 
of the Constitution the High Court Division is not competent to say the judgment is per 
incuriam. Primarily the High Court Division must follow the judgment in toto, however, 
in such a situation the High Court Division may draw attention of the Hon’ble Chief 
Justice regarding the matter. On the other hand even if any judgment is pronounced by 
the High Court Division, the subordinate Courts have no jurisdiction to raise any 
question regarding the legality of the judgment on the point of per imcuriam. Parties 
may get remedy on preferring appeal.               (Para 24) 
 

 
JUDGMENT 

 
Obaidul Hassan, J: 
 

1. This Civil Petition for Leave to Appeal (CPLA) is directed against the order dated 
08.11.2021 passed by a Division Bench of the High Court Division in Writ Petition No.10075 
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of 2021 staying the operation of the impugned memo No.14.00.0000.006.27. 016.19.256 
dated 24.10.2021 (Annexure-I to the writ petition).  
 2. The writ-petitioner-respondent No.1 filed the Writ Petition No.10075 of 2021 
challenging the notification vide memo No.14.00. 0000.006.99.001.21.07 dated 06.01.2021 
issued under signature of the respondent No.4 giving retirement to writ-petitioner-respondent 
No.1 in the post of Additional Director General (Grade-2) under section 43(1) of the miKvix 
PvKzix AvBb, 2018 without granting Post Retirement Leave (PRL) with other attending benefits 
as required under section 47 of the miKvix PvKzix AvBb, 2018 and the memo No.14.00. 
0000.006.27.016.19.256 dated 24.10.2021 issued by the respondent No.4 asking the writ-
petitioner-respondent No.1 to show cause as to why compensation should not be realized 
from the pension, gratuity of the petitioner and rest under Public Demand Recovery (PDR) 
Act as per Rule 247 of the BSR, Part-1 and also praying for a direction upon the writ-
respondents to grant writ-petitioner-respondent No.1 PRL with all attending benefits from 
09.01.2021 to 08.01.2022 and then all other service benefits i.e. pension, gratuity etc. having 
allowed him to go on normal retirement. 
  

3. The facts leading to the filing of the Writ Petition are that the writ-petitioner-
respondent No.1 was appointed as Assistant Post Master General cum Post Master qualifying 
in the BCS (Posts) Cadre in 1985 and joined in the Directorate of Posts. He was promoted to 
the post of Additional Director General, Grade-3 on 31.03.2013 and on 14.12.2017 he was 
given current charge to the post of Additional Director General (Grade-2) and on 27.02.2019 
he was given promotion to the post of Additional Director General, Grade-2. On 13.03.2019 
the immediate past Director General of the Directorate of Posts Mr. Susanta Kumar Mondal 
sent a proposal to the writ-respondent No.1-petitioner No.1 for posting the writ-petitioner-
respondent No.1 as Director General being the most senior and competent officer and in the 
said proposal the then Director General praised the writ-petitioner. Thereafter, on 03.04.2019 
the writ-petitioner-respondent No.1 was given current charge to the post of Director General 
of the Directorate of Posts by notification vide memo No.14.00.0000.006.11.003.19.84 dated 
03.04.2019 and accordingly the writ-petitioner joined the said post. The writ-petitioner-
respondent No.1 performed his duty as Director General (Current Charge) with utmost 
sincerity and honesty without any blemish. But all of a sudden the writ-respondent No.1 the 
present petitioner No.1 sent the writ-petitioner on forced leave by letter dated 09.11.2020 
without assigning any reason. As per S.S.C. Certificate the writ-petitioner's date of birth is on 
09.01.1962 and accordingly he was supposed to go on retirement on 09.01.2021 with one 
year PRL at the age of superannuation as per provision of section 47 of the miKvix PvKzix AvBb, 
2018. Accordingly the writ-petitioner on 21.12.2020 applied to the writ-respondent No.1 the 
present petitioner No.1 for granting him PRL for a period of one year from 09.01.2021. 
During pendency of the writ-petitioner's application for PRL, on 30.12.2020 the writ-
respondent No.4 arbitrarily cancelled the earlier notification issued vide memo 
No.14.00.0000.006.11.003.19.84 dated 03.04.2019 by which current charge was given to the 
writ-petitioner to the post of Director General and thereby the current charge held by the writ 
petitioner No.1 in the post of Director General was cancelled without assigning any reason. 
The writ-respondent No.4 by notification vide memo no. 14.00.0000.006.99.001.21.07 dated 
06.01.2021 granted the writ-petitioner retirement as per section 43(1)(Ka) of the miKvix PvKzix 
AvBb, 2018. Even after filing application for PRL, no PRL and other attending benefits were 
granted to the writ-petitioner-respondent No.1 till date in violation of provision of section 47 
of the miKvix PvKzix AvBb, 2018. After granting direct retirement the respondents-petitioners 
initiated the departmental proceeding directing the writ-petitioner-respondent No.1 to appear 
before inquiry committee. The writ-respondents created mental pressure upon the writ-
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petitioner, ousted him from government residence within 30 (thirty) days and forcefully took 
his government vehicle within 2(two) days. The writ-respondents-petitioners issued a show 
cause notice on 24.10.2021 for realization of compensation in the form of punishment and as 
such, the writ-petitioner finding no other alternative and efficacious remedy filed the writ 
petition under Article 102 of the Constitution of the People's Republic of Bangladesh. Since 
writ-petitioner-respondent No.1 retired from service on 08.01.2021, he had no scope of 
exhausting jurisdiction of the Administrative Tribunals. While the petitioner was Additional 
Director General (Planning) he was given the additional charge of Project Director of the Post 
e-Centre for Rural Community vide office order dated 08.12.2014. The Post e-Centre for 
Rural Community was one of the most priority based projects of the Government under direct 
supervision and control of the Ministry of Posts, Telecommunications and Information 
Technology and the Office of the Prime Minister. The project was successfully completed in 
the year 2017. But a vested group was always against the petitioner and they had been trying 
to oust the petitioner from the project as they failed to get financial benefit from the project. 
At their instance a daily national newspaper namely the ‘Daily Inqilab’ had published several 
reports against the petitioner and some other officers and employees of the said project. Some 
other vested group complained to the Anti-Corruption Commission (ACC) that some 
irregularity and corruption were committed in the said project. On the basis of such complaint 
the ACC inquired into the allegation and concluded the inquiry holding that no allegation was 
proved in the inquiry against the writ-petitioner, accordingly the ACC disposed of the 
complaint by office order dated 09.07.2019 and that was duly intimated to all the concerned 
departments including the writ-respondent No.1 petitioner No.1. But even after getting no 
proof of the allegation by the ACC a vested quarter did not refrain themselves from 
propagatory activities against the writ-petitioner-respondent No.1. At the instance of some 
other dishonest officers of the Posts department the Daily Inqilab newspaper published some 
propagatory news involving the writ-petitioner and others. On the basis of the report of the 
newspaper departmental proceeding was initiated against the writ-petitioner and charge sheet 
was issued on 19.11.2020 i.e. before 1 month 20 days of the issuance of the impugned 
retirement order. On that very day the writ-petitioner was not on effective duty due to sending 
him on forced leave which is a clear violation of the Rule 247 of the Bangladesh Service 
Rules, Part-1. However, the writ-petitioner submitted his reply and an inquiry committee was 
formed and before the inquiry committee the petitioner appeared for hearing, but he was not 
allowed to cross-examine-the witnesses. The petitioner was sent on forced leave on 
09.11.2020 and the departmental proceeding was initiated on 20.11.2020 when the petitioner 
was not on effective duty and as such the prior permission of the Hon'ble President of the 
Republic was required as per Rule 247 of the Bangladesh Service Rules, Part-1 for instituting 
the proceeding against the relinquished employee, but that mandatory provision was not 
followed by the respondents-petitioners.  
 

4. The writ-petitioner was granted retirement on 06.01.2021 with effect from 08.01.2021. 
On 24.10.2021 the respondent No.4 issued a show cause notice upon the writ-petitioner to 
show cause as to why part of amount of Taka 92.87 crore (ninety two crore eighty seven lacs 
taka only) should not be realized from his pension and gratuity as per Rule 247 of BSR, Part-
1 and rest of the financial losses should not be recovered under PDR Act for wasting 
government money and damaging revenue. In the said show cause notice it is stated that the 
allegations of corruption, negligence and misconduct were proved under Rule 32(Kha) of the 
miKvix PvKzix AvBb, 2018 and Rule 3(Kha) and 3(Ga)(e) of the Government Servant (Discipline 
and Appeal) Rules, 2018, but no punishment could be awarded due to his retirement from 
service on 08.01.2021. The writ-petitioner applied for time to reply to the show cause notice. 
Though all other officers and employees of the respondents-petitioners have been enjoying 
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the PRL as per provision of section 7 of the Public Servants (Retirement) Act, 1974 as well as 
miKvix PvKzix AvBb, 2018 the respondents-petitioners have denied to give the PRL and other 
attending leave benefits to the writ-petitioner, which is a gross discrimination on the part of 
the respondents-petitioners. The immediate past Director General of the Directorate of Posts 
Mr. Susanta Kumar Mondal has also granted PRL by notification 
No.14.00.0000.006.99.00319.64 dated 11.03.2019 and the writ-petitioner was posted as 
Director General (current charge) with effect from 03.04.2019 after his retirement. While the 
impugned order was passed the writ-petitioner was on forced leave and on 20.12.2020 the 
writ-petitioner applied for granting him PRL with effect from 09.01.2021 for a period of 
1(one) year with attending benefits, but the respondent No.1-petitioner No.1 without 
considering the said application of the writ-petitioner and without assigning any reason sent 
the writ-petitioner on direct retirement as per section 43(1) of the miKvix PvKzix AvBb, 2018 in 
violation of provision of section 47 of the miKvix PvKzix AvBb, 2018 and as such the impugned 
order has been passed in violation of the mandatory provision of law and the same is also 
arbitrary and malafide.  
 

5. It is the case of the respondent that all other officers and employees of the Directorate 
of Posts and other offices of the government have been enjoying PRL as per provision of 
section 247. The immediate past Director General of the Directorate of Posts Mr. Susanta 
Kumar Mondal was also granted PRL, but the writ-petitioner's PRL and other allowances 
have been denied and thereby the writ-petitioner has been grossly discriminated by the 
respondents-petitioners and as such the impugned order of retirement without granting PRL 
with attending benefits is liable to be declared illegal and without lawful authority.  
 

6. Upon hearing the writ petition a Division Bench of the High Court Division on 
08.11.2021 issued Rule and stayed the operation of the impugned memo 
No.14.00.0000.006.27.016.19.256 dated 24.10.2021.   
 

7. Mr. A.M. Amin Uddin, the learned senior Advocate appearing on behalf of the writ-
petitioner-respondent No.1 took us through the order of the High Court Division dated 
08.11.2021, the materials on record and submits that the High Court Division erred in law by 
passing the impugned order of stay in as much as the writ-petitioner- respondent No.1 retired 
from the post of the Additional Director General (Grade-2) of the Directorate of Posts, which 
is the service of the Republic and the matter in issue involves terms and condition of service. 
According to section 4 of the Administrative Tribunal Act, 1980 the Administrative Tribunal 
has the only exclusive jurisdiction to hear and determine in respect of the terms and 
conditions of his service including pension rights, or in respect of any action taken in relation 
to him as a person in the service of the Republic and as such the Writ Petition No.10075 of 
2021, which is now pending in the Hon'ble High Court Division is not at all maintainable and 
as such the impugned order of stay dated 08.11.2021 is liable to be set aside. Referring to the 
decision in the case of Secretary, Ministry of Home Affairs and others Vs. Sontosh Kumar 
Saha and others 21 BLC(AD)(2016) 94 the learned Advocate for the petitioner-writ 
respondent No.1 submits that according to Article 117 of the Constitution of the People’s 
Republic of Bangladesh Administrative Tribunal has the exclusive jurisdiction to hear and 
determine the issues in respect of the terms and conditions of service of the Republic and 
without considering the same, the High Court Division passed the impugned order. 
 

8. On the other hand, Mr. Probir Neogi, the learned senior Advocate on behalf of the 
respondents-writ petitioners submits that the High Court Division rightly issued Rule and 
stayed the operation of the memo No.14.00.0000.006.27.016.19.256 dated 24.10.2021 issued 



18 SCOB [2023] AD    Secretary, Posts & Telecom Div. & anr Vs. Shudangshu Shekhar & ors    (Obaidul Hassan, J)       16  

by the respondent No.5. He further submits referring the case of Government of Bangladesh, 
represented by the Secretary, Ministry of Social Welfare, Bangladesh Secretariat and others 
Vs. Md. Akterun Nabi 71 DLR (AD)(2019) 319 that it is against the principle of natural 
justice to ask the writ-petitioner-respondent No.1 to pay the service related benefit for the 
alleged excess 2 years as the writ-petitioner-respondent No.1 was never served with any 
notice and was not given any opportunity of being heard. Over and above when any person 
renders service to anybody he has a right to get remuneration for the service he rendered and 
it is the duty of the party who received such service to pay for such service he received. On 
reply learned Attorney General further submits that if the writ petitioner has any grievance 
against the action of the authority he must go to the Administrative Tribunal. As we drew 
attention of the learned Attorney General regarding the decision reported in 71 DLR(AD)319 
(paragraph-24) regarding maintainability of the writ petition on behalf of a retired public 
servant the learned Attorney General submits that part of the said decision has been given in 
contrary to the statutory provision of law as mentioned in section 4(3) of the Administrative 
Tribunal Act, 1980. Possibly at the time of hearing of the case reported in 71 DLR(AD) 319 
the latest provision of law was not brought to the notice of the Court. Had it been brought to 
notice of the Court the said decision might not been passed.  
 

9. We have considered the submissions of the learned advocates for the both sides, 
perused the order dated 08.11.2021 passed by the High Court Division, and the materials on 
record.  
 

10. It would be benefitted for all of us, if we go through the powers and jurisdiction of 
Administrative Tribunal as has been mentioned in section 4 of the Administrative Tribunal 
Act, 1980 which provides as follows: 

“4. Jurisdiction of Administrative Tribunals- 
(1) An Administrative Tribunal shall have exclusive jurisdiction to hear and 
determine applications made by any person in the service of the Republic (or of any 
statutory public authority in respect of the terms and conditions of his service 
including pension rights, or in respect of any action taken in relation to him as a 
person in the service of the Republic or of any statutory public authority). 
(2) A person in the service of the Republic (or of any statutory public authority) may 
make an application to an Administrative Tribunal under sub-section (1), if he is 
aggrieved by any order or decision in respect of the terms and conditions of his 
service including pension rights or by any action taken in relation to him as a person 
in the service of the Republic (or of any statutory public authority). 
 
Provided that no application in respect of an order, decision or action which can be set 
aside, varied or modified by a higher administrative authority under any law for the 
time being in force relating to the terms and conditions of the service of the Republic 
(or of any statutory public authority) or the discipline of that service can be made to 
the Administrative Tribunal until such higher authority has taken a decision on the 
matter. 
Provided further that, where no decision on an appeal or application for review in 
respect of an order, decision or action referred to in the preceding proviso has been 
taken by the higher administrative authority within a period of two months from the 
date on which the appeal or application was preferred or made, it shall, on the expiry 
of such period, be deemed, for the purpose of making an application to the 
Administrative Tribunals under this section, that such higher authority has disallowed 
the appeal or the application). 
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Provided further that no such application shall be entertained by the Administrative 
Tribunal unless it is made within six months from the date of making or taking of the 
order, decision or action concerned or making of the decision on the matter by the 
higher administrative authority, as the case may be. 
(3) In this section "person in the service of the Republic (or of any statutory 
public authority)" includes a person who is or has retired or is dismissed, 
removed or discharged from such service but does not include a person in the 
defence services of Bangladesh (or of the Bangladesh Rifles)." 
 

11. From the above provision of law it is abundantly clear that administrative tribunal has 
the exclusive jurisdiction to deal with the matters when a person in the service of the 
Republic is aggrieved by any order or decision in respect of the terms and conditions of his 
service including pension rights or by any action taken in relation to him as a person in the 
service of the Republic. In the present case, the writ-petitioner-respondent No.1 is a person in 
the service of the Republic as per the provision of section 4(3) of the Administrative Tribunal 
Act, 1980 and as such the Tribunal has the exclusive jurisdiction to deal with the matter 
regarding the terms and conditions of the service of the writ petitioner-respondent No.1.  
 

12. We find substance in the submissions of the learned Attorney General regarding the 
case reported in 71 DLR (AD) [2019] 319 in respect of maintainability of the writ petition. 
For the reason that the decision regarding maintainability of the writ petition filed by a retired 
government servant mentioned in paragraph-24 of the said judgment wherein it has been held 
that “we are of the view that since the order impugned before the High Court Division had 
been issued after retirement of the writ-petitioner-respondent he cannot be treated in the 
service of the Republic.” The said decision was given referring another decision in the case of 
Syed Abdul Ali Vs. Secretary, Ministry of Cabinet Affairs, Establishment Division and ors. 
reported in 31 DLR (AD )[1979] 256. In the said case the judgment was pronounced on 
February 6, 1979 and the judgment of the case reported in 71 DLR( AD)319 was pronounced 
on 23rd April, 2019. During this long gap of time from 1980 to 2019 the law has been 
changed. The sub-section 3 of section 4 of the Administrative Tribunal Act, 1980 has been 
added in the said provision of law in the year 1984 vide Ordinance No.LX of 1984. When the 
judgment of the case reported in 31 DLR (AD) 256 was pronounced at that time sub-section 3 
of section 4 of the Administrative Tribunal Act, 1980 had no existence, but when the 
judgment was pronounced in the case reported in 71 DLR (AD) 319 the provision of sub-
section 3 of section 4 of the said Act came into force and found place in the statute book. 
Thus, we are of the view that the part of the judgment reported in 71 DLR (AD) 319 
particularly in paragraph 24 regarding maintainability of the writ petition was passed without 
considering the latest provision of law and, as such, the part of the said judgment regarding 
maintainability of the writ petition filed by a retired public servant is a per incuriam decision.  
 

13. What is the meaning of per incuriam? Per incuriam, literally translated as “through 
lack of care” is a device within the common law system of judicial precedent. A finding of 
per incuriam means that a previous Court judgment has failed to pay attention to relevant 
statutory provision or precedents. The significance of a judgment having been decided per 
incuriam is that it need not be followed by any equivalent Court. Ordinarily, the rationes of a 
judgment is binding upon all sub-ordinate Courts in similar cases. However, any Court 
equivalent to the Court which pronounced the judgment per incuriam is free to depart from a 
decision of that Court where that earlier judgment was decided per incuriam.   
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14. The Court of Appeal in Morelle Ltd v. Wakeling [1955] 2 QB 379 stated that “as a 
general rule the only cases in which decisions should be held to have given per incuriam are 
those of decisions given in ignorance or forgetfulness of some inconsistent statutory 
provision or of some authority binding on the court concerned: so that in such cases some 
part of the decision or some step in the reasoning on which it is based is found, on that 
account, to be demonstrably wrong.”    
 

15. The exception of per incuriam under the doctrine of precedents can be understood in 
two ways. Per incuriam means “carelessness”, although in practice it is understood as per 
ignoratium, meaning ignorance of law. When courts ignore law and proceed to pass 
judgment, the said decision falls under the spectrum of per incuriam and does not necessarily 
need to be followed.   
 

16. In the case of Hyder Consulting (UK) Limited Vs. Governor, State of Orissa reported 
in (2015) Supreme Court Cases 189 their Lordships held that “A decision can be said to be 
given per incuriam when the court of record has acted in ignorance of any previous decision 
of its own, or a subordinate court has acted in ignorance of a decision of the court of record. 
As regards the judgments of the Supreme Court rendered per incuriam, it cannot be said that 
the Supreme Court has “declared the law” on a given subject-matter, if the relevant law was 
not duly considered by the Supreme Court in its decision.”   
 

17. In the case of Dr. Shah Faesal and ors. Vs. Union of India and anr., judgment 
delivered on 02.03.2020 by the Supreme Court of India in Writ Petition (Civil) No.1099 of 
2019, their Lordships held that “A decision or judgment can also be per incuriam if it is not 
possible to reconcile its ratio with that of a previously pronounced judgment of a coequal or 
larger Bench; or if the decision of a High Court is not in consonance with the views of this 
Court. It must immediately be clarified that the per incuriam Rule is strictly and correctly 
applicable to the ratio decidendi and not to obiter dicta.” 

 
18. The problem of judgment per incurim when actually arises, should present no 

difficulty as this Court can lay down the law afresh, if two or more of its earlier judgments 
cannot stand together. 
 

19. Since the judgment report in 71 DLR(AD) 319 was delivered without considering the 
latest statutory provision (section 4(3) of the Administrative Tribunal Act, 1980) this 
judgment is a judgment per incuriam. As per decision given in the case of Dr. Shah Faesal 
and ors. Vs. Union of India and anr. in Writ Petition (Civil) No.1099 of 2019, since it has 
come to the knowledge of this Court that the previous judgment reported in 71 DLR(AD) 319 
was delivered due to ignorance of the statutory provision of section 4(3) of the 
Administrative Tribunal Act, 1980. This Court should address the matter in accordance with 
law. We are of the view that it is the duty of this Court to make it very clear that if any 
judgment passed by the Court of co-equal jurisdiction has been passed on carelessness, or due 
to non-consideration of any statutory provision or previous judgment it must rectify the error.  
 

20. We are of the view that the ratio decided in the case of Government of Bangladesh, 
represented by the Secretary, Ministry of Social Welfare, Bangladesh Secretariat and 
others Vs. Md. Akterun Nabi reported in 71 DLR(AD) 319 in respect of maintainability of 
the writ petition by a retired public servant is not applicable in this case as the said judgment 
is pronounced per incuriam.  
 

21. In the jurisdiction of UK in many cases it has been observed that per incuriam 
judgment should not be followed by any equal Court even by the subordinate Court. We are 
unable to accept this proposition in toto. As per provision of Article 111 of the Constitution 
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the law declared by the Appellate Division is binding upon the High Court Division and all 
other subordinate Courts and the law declared by the High Court Division is binding upon all 
the subordinate Courts. In the case of Bangladesh Agricultural Development Corporation 
(BADC) vs. Abdul Barek Dewan being dead his heirs: Bali Begum and others reported in 4 
BLC(AD)85 their Lordships held that “The word “per incuriam” is a Latin expression. It 
means through inadvertence. A decision can be said generally to be given per incuriam when 
the court had acted in ignorance of a previous decision of its own or when the High Court 
Division had acted in ignorance of a decision of the Appellate Division. [see Punjab Land 
Development and Reclamation Corporation Ltd. vs Presiding Officer, Labour Court, 
1990(3)SCC685(705)]. Nothing could be shown that the Appellate Division in deciding the 
said case had overlooked any of its earlier decision on the point. So, it was not open to the 
High Court Division to describe it as one given “per incuriam”. Even if it were so, it could 
not have been ignored by the High Court Division in view of Article 111 of the Constitution 
which embodies, as a rule of law, the doctrine of precedent.   
 

22. Apart from the provision of Article 111 of the Constitution enjoining upon all courts 
below to obey the law laid down by this Court, judicial discipline requires that the High 
Court Division should follow the decision of the Appellate Division and that it is necessary 
for the lower tiers of courts to accept the decision of the higher tiers as a binding precedent. 
This view was poignantly highlighted in Cassell & Co. Ltd vs Broome and another, (1972) 
AC 1027 where Lord Hailsham of St. Marylebone, the Lord Chancellor, in his judgment said:  

“The fact is, and I hope it will never be necessary to say so again, that, in the 
hierarchical system of courts which exists in this country, it is necessary for 
each lower tier, including the Court of Appeal, to accept loyally the decisions 
of the higher tiers.”  

 

23. The provision of Article 111 of the Constitution runs a follows:  
“The law declared by the Appellate Division shall be binding on the High 
Court Division and the law declared by either division of the Supreme Court 
shall be binding on all courts subordinate to it.”   

 
24. In view of the above judgment reported in 4 BLC(AD) 85, if any judgment 

pronounced by the Appellate Division, as per provision of Article 111 of the Constitution the 
High Court Division is not competent to say the judgment is per incuriam. Primarily the High 
Court Division must follow the judgment in toto, however, in such a situation the High Court 
Division may draw attention of the Hon’ble Chief Justice regarding the matter. On the other 
hand even if any judgment is pronounced by the High Court Division, the subordinate Courts 
have no jurisdiction to raise any question regarding the legality of the judgment on the point 
of per imcuriam. Parties may get remedy on preferring appeal. 
 

25. In view of the above discussions and considering other materials on record, we are of 
the view that the High Court Division committed illegality in issuing Rule and passing an 
order staying the operation of the impugned memo No.14.00.0000.006.27. 016.27.016.19.256 
dated 24.10.2021.  
 

26. In the light of the observations made above, we find merit in the submissions of the 
learned Attorney General appearing for the petitioners and therefore the Rule issued by the 
High Court Division is liable to be discharged.  
 

27. Hence, the Rule issued by the High Court Division on 08.11.2021 is discharged. 
However, the petitioners are directed to issue a fresh notice upon the respondent No.1 giving 
him opportunity to submit his reply and then to dispose of the matter in accordance with law. 
 

28. Accordingly, the Civil Petition for Leave to Appeal is disposed of.  
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Editors’ Note: 
The suit property belonged to Rukkhini Dashi who purchased the same from her 
Stridhan fund. Rukkhini Dashi died leaving only daughter Hazari Sundory Dashi who 
also died leaving only daughter the plaintiff Elokeshi Mondol. Defendant nos.1-6 who 
were paternal uncles of the plaintiff, managed to get the suit land recorded in their 
names in the S.A. record. When the defendants denied the title of the plaintiff, she filed 
the present suit. The trial Court decreed the suit in favor of the plaintiff. The Appellate 
Court confirmed it and on revision the High Court Division affirmed the judgments and 
decrees of the Courts bellow. The concurrent findings of the Courts were that the suit 
property was the Stridhan property of Rukkhini Dashi. The defendants filed appeal 
before the Appellate Division contending that according to the ‘Dayabhaga’ school, 
property inherited by a woman whether from a male or from a female, does not become 
her Stridhan and she takes only a limited interest in the property and on her death the 
property passes not to her heirs but to next heir of the person from whom she inherited 
it and if the property is inherited from a female, it will pass to the next Stridhan heirs of 
such female, thus the impugned judgment and order is liable to be set-aside. On the 
contrary, the contention of the plaintiff-respondents were- when a daughter inherits 
Stridhan of her mother, she takes it absolutely like a son because son and daughter 
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inherit equally and she acquires all the rights to dispose of the Stridhana property at 
her will and there is no express text restricting women’s heritable right inasmuch as 
equality is the Rule where no distinction is expressed and as such Elukeshi Mondol is 
entitled to get the property of her grandmother Rukkhini Dashi after the death of her 
mother Hazari Sundory Dashi. The Appellate Division, however, examining the texts 
from ‘The Dayabhaga’ by Jimuta Vahana, Mulla’s principle of Hindu Law and hearing 
opinion of the Amicus Curiae accepted the argument of the plaintiff-respondents and 
dismissed the civil appeal with some observations.   
 
Key Words: 
The Hindu Law of Inheritance (Amendment) Act, 1929; Dayabhaga Law of Inheritance; 
Stridhan; doctrine of religious efficacy; limited interest 
 
In case of Stridhan property, it reverts back to the nearest heir of the female who is the 
owner of that property: 
The guiding ‘Principle of Law of Inheritance’ under the Dayabhaga School of Law, 
which prevails in Bangladesh, is the doctrine of religious efficacy. Religious efficacy 
means capacity to confer special benefit upon the deceased person. Succession is the 
mode of devolution of property under the Dayabhaga system. The general Rule of 
inheritance is that once a property is vested upon any one, it will not be divested. But in 
case of Hindu woman, getting limited ownership in the property is contradictory to this 
general Rule as the property will revert back to the heir of the owner. Only in case of 
Stridhan property, it reverts back to the nearest heir of the female who is the owner of 
that property. It is to be noted that succession of the ‘Stridhan property’ is held 
absolutely by a female.                      (Para 17) 
 
There is no consistent, uniform and firm rule of Hindu Law imposing 
absolute/unqualified bar to succeed Stridhana by daughter’s daughters: 
From the above principles quoted from Mulla, it is clear that there is no consistent, 
uniform and firm rule of Hindu Law imposing absolute/unqualified bar to succeed 
Stridhana by daughter’s daughters. Moreover, § 160 makes it clear that Stridhana heirs 
in the second generation may be daughter’s daughter. In the instant case, plaintiff 
Elokeshi is daughter’s daughter of Rukkhini, the original Stridhana owner, and, for 
that matter, she is a Stridhana heir in the second generation, and obviously not excluded 
from inheriting Stridhana of her grandmother, as it is evident from § 160.    (Para 21) 
 
When a daughter inherits Stridhan of her mother, she takes it absolutely like a son 
When a daughter inherits Stridhan of her mother, she takes it absolutely like a son 
because son and daughter inherit “EQUALLY” and not even a single line of “The 
Dayabhaga” suggests it to become her “widow’s estate” or anything like that.  

  (Para 35) 
 
Stridhana being absolute ownership of a woman, on her death, absolute ownership 
devolve upon her heir: 
It is an elementary principle of law that what devolve upon the successor from the 
predecessor are all rights and liabilities of the predecessor attached to and arising of a 
certain property. In that view of the matter, the Stridhana being absolute ownership of 
a woman, on her death, absolute ownership devolve upon her heir, no matter whether it 
is called Stridhana or not.                  (Para 46) 
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JUDGMENT 
 

Borhanuddin, J: 
1. This civil appeal by leave is directed against the judgment and order dated 04.07.2000 

passed by the High Court Division in Civil Revision No.2049 of 1999 discharging the Rule 
and thereby affirming the judgment and decree passed by the courts below. 

 
2. Brief facts for disposal of the appeal are that mother of the present respondent nos.1-4 

namely Elokeshi Mondol wife of Binoy Krishna Mondol as plaintiff instituted Title Suit 
No.171 of 1981 in the 2nd Court of Sub-ordinate Judge, Khulna, impleading petitioners herein 
alongwith others as defendants for declaration of title; On transfer in the Court of Senior 
Assistant Judge, Additional Court No.3, Khulna, the suit was renumbered as Title Suit No.15 
of 1992; During pendency of the suit, the sole plaintiff Elokeshi Mondol died and in her place 
present respondent nos.1-4 were substituted as plaintiff nos.1(ka) to (gha); Plaintiff-
respondents claimed that the suit land originally belonged to Mohadeb Dhali and others who 
permanently settled the suit land infavour of Krishna Chandra Mondol by registered patta 
dated 24.01.1311 B.S; Said Krishna Chandra Mondol died leaving two sons namely Chatra 
Mondol and Roy Charan Mondol who in their turn transferred the suit land by registered 
kabala dated 16.05.1913 infavour of Rukkhini Dashi who purchased the same from her 
Stridhan fund; During owning and possessing 10.37 acres of land, Rukkhini Dashi settled 
2.02 acres land under Korfa interest and the balance 8.35 acres was recorded in C.S. Khatian 
No.36 in her name; Rukkhini Dashi died leaving only daughter Hazari Sundory Dashi who 
also died leaving only daughter the plaintiff Elokeshi Mondol; Plaintiff after getting the suit 
land by way of inheritance used to possess 15 decimals of land by settlement to Boroda 
Khanta Mondol and Pancharam Mondol and 28 decimals of land to Surendra Nath Bairagee 
for their residential purpose; During revisional settlement the plaintiff used to live at different 
village and she entrusted the responsibility to record the land in her name to defendant nos.1-
6 who were paternal uncles of the plaintiff but in breach of the trust they managed to get the 
suit land recorded in their names in the S.A. record; Although the record was prepared in the 
names of defendant nos.1-6 but they never possessed the suit land; In the month of Falgun, 
1348 B.S. for the first time they denied plaintiff’s title; Hence, the suit. 

 
3. Defendant nos.1-4 and 11-14 contested the suit by filing separate written statement 

denying material allegations made in the plaint and contending, interalia, that one Darikanath 
died leaving 4(four) sons namely Banku Behari, Monmatha, Birinchi and Jagadish Chandra 
and while the aforesaid brothers were living in joint mess they purchased the suit land in the 
benami of Rukkhini Dashi who is the wife of Monmatha, with their joint money for their 
joint interest; The said Rukkhini Dashi was benamdar of the aforesaid 4(four) brothers; 
Banku Behari died leaving 3(three) brothers; Monmatha died leaving wife Rukkhini Dashi as 
his heir and after her death the suit land was correctly recorded in R.S. Khatian and S.A. 
Khatian in the names of defendant nos.1-6 and that the suit land is not the Stridhan property 
of Rukkhini Dashi; Jagadish Dhali died leaving 4(four) sons i.e. defendant nos.1-4 and 
husband of defendant no.7; Birinchi Dhali died leaving Khogendra and Brindra i.e. defendant 
nos.5 and 6 and they sold their share measuring 3.96 acres by registered kabala dated 
02.07.1996 infavour of the defendant nos.11-13 and delivered possession thereof; Defendant 
no.14 also purchased .80 acre of land from the heirs of Nagendra who is the son of Jagadish; 
The plaintiff has no right, title and possession in the suit land and the contesting defendants 
have been possessing the suit land on payment of rent to the Government exchequer 
regularly; Plaintiff never inherited the suit land according to Hindu Dayabhaga Law of 
Inheritance as such the suit is liable to be dismissed. 
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4. In the trial court, the plaintiff examined 4 PWs and the defendants examined 6 DWs. 

All the witnesses were cross examined. Some documents were adduced in evidence and 
marked as exhibits.  

 
5. Upon hearing the parties and perusing the evidence on record, learned Assistant Judge 

decreed the suit infavour of the plaintiff vide judgment and decree dated 26.02.1995 holding 
that ‘by amendment of Hindu Law of Inheritance, 1929’ the daughter’s daughter are included 
as heirs and according to that law the plaintiff inherited the property left by Rukkhini Dashi. 

 
6. Being aggrieved, the contesting defendants preferred Title Appeal being No.92 of 1995 

in the Court of learned District Judge, Khulna, and on transfer the appeal was heard by the 
learned Additional District Judge, Court No.1, Khulna, who after hearing the parties 
dismissed the appeal by his judgment and decree dated 23.03.1999 affirming the judgment 
and decree of the trial court. 

 
7. Having aggrieved, the defendant-appellants filed Civil Revision No.2049 of 1999 

under Section 115(1) of the Code of Civil Procedure before the High Court Division. In 
revision, the learned Single Judge of the High Court Division discharged the Rule vide 
judgment and order dated 04.07.2000 affirming the judgment and decree of the appellate 
court below. 

 
8. Having aggrieved by and dissatisfied with the judgment and order passed by the High 

Court Division, the defendant-appellants as petitioners preferred Civil Petition for Leave to 
Appeal No.671 of 2000 before this Division under Article 103 of the Constitution and 
obtained leave granting order dated 09.04.2002 in the following term: 

“It is now submitted before us that the trial court wrongly held that the 
plaintiff Elokeshi as daughter’s daughter of Rukkhini although did not 
inherit the suit land as Stridhan of Rukkhini Dashi according to 
Sections 154, 155, 156 and 157 of the Hindu Law but she inherited the 
suit land as per ‘The Hindu Law of Inheritance (Amendment) Act, 
1929’ which is wrong as the above amendment is only applicable to 
the school of Mitakshara as it appears from said amendment itself. In 
not taking notice of the above important point of law the impugned 
judgment and decree is liable to be set-aside. 
The submission made by the learned counsel for the leave petitioner 
needs to be examined. 
Leave is granted.”        

 
9. Mr. Nurul Amin, learned Senior Advocate for the appellants at the very outset submits 

that the High Court Division erred in law in not considering that ‘The Hindu Law of 
Inheritance (Amendment) Act, 1929’ is only applicable to the school of ‘Mitakashara’ and 
this Amended Act has no relation with the Stridhan property as such the impugned judgment 
and order is liable to be set-aside. He also submits that the High Court Division failed to 
appreciate that according to the ‘Dayabhaga’ school, property inherited by a woman whether 
from a male or from a female, does not become her Stridhan and she takes only a limited 
interest in the property and on her death the property passes not to her heirs but to next heir of 
the person from whom she inherited it and if the property is inherited from a female, it will 
pass to the next Stridhan heirs of such female, thus the impugned judgment and order is liable 
to be set-aside. The learned Advocate referring Section 130 of ‘The Principles of Hindu Law’ 
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written by D. F. Mulla and also Sections 162, 168 and 169 of the same submits that the 
property inherited by Hazari Sundory Dashi from the Stridhan property of her mother 
Rukkhini Dashi does not become her Stridhan property and she acquires only a limited 
interest of the property i.e. life estate and after the death of Hazari Sundory Dashi the 
property passes not to her heirs but to the next Stridhana heir of the person from whom she 
inherited it i.e. to the next Stridhana heir of Rukkhini Dashi i.e. her husband’s younger 
brother and husband’s brother’s son as Stridhana heirs who are the defendants of the suit 
since daughter’s daughter is not a heir to Stridhan under the Bengal Law and accordingly the 
High Court Division failed to appreciate in the light of the referred Sections of Hindu Law 
that Elokeshi Mondol is not the next Stridhan heir of Rukkhini Dashi as daughter’s daughter 
of Rukkhini Dashi as such the impugned judgment and order is liable to be set-aside. In 
support of his submissions, learned Advocate referred the case of Sheo Shankar Lal and 
another vs. Debi Sahai (1903), reported in 30 I.A. 202, as well as ‘Tagore Law Lectures-
1878’ by Gooroodass Banerjee M.A., D.L., Tagore Law Professor on ‘Marriage and Stridhan 
of the Hindu Law’. 
 

10. On the other hand Mr. Qumrul Haque Siddique, learned Advocate appearing on 
behalf of the respondents submits that the trial court decreed the suit finding that the 
defendants could not prove the case of ‘benami’ and plaintiff proved her possession in the 
suit land, the plaintiff inherited the suit land as per provision of ‘The Hindu Law of 
Inheritance (Amendment) Act, 1929’ and this finding has been affirmed in appeal and civil 
revision but referring paragraph-5 of the plaint he submits that the case of the plaintiff made 
out in paragraph-5 “bvwjkx m¤úwË iæwÿbx `vmxi ¿̄xab m¤úwË weavq wn› ỳ `vqfvM Law of succession Abyhvqx 
evw`bx D³ m¤úwË Iqvwik m~‡Î cÖvß nBqv---------” has not been examined or decided and as such 
decision/fate of this case depends on examination and decision of the question “Does the 
plaintiff inherit the suit land according to ‘The Dayabhaga’ law of Hindu succession?” After 
drawing our attention to paragraph nos.154-157 under chapter X(V) and paragraph nos.161, 
162 under chapter X(VI) and paragraph no.169 under chapter XI(I) of the book ‘The 
Principles of the Hindu Law’ (15th Edition) by D. F. Mulla and the case of Sheo Shankar Lal 
and another vs. Debi Sahai (1903), reported in 30 I.A.202 as well as the decision in the case 
of Huri Doyal Singh Sarmana and others vs. Girish Chunder Mukerjee and others [Ind. L.R. 
17 Cal, 911] alongwith Sections I and II under chapter IV of ‘The Dayabhaga’ by Jimuta 
Vahana, learned Advocate submits that the case of Huri Doyal Singh Sarmana and others vs. 
Girish Chunder Mukerjee and others [Ind. L.R. 17 Cal, 911] was a judgment Per Incuriam 
and does not have a binding effect and for the same reason the decision in the case of Sheo 
Shankar Lal and another vs. Debi Sahai (1903), reported in 30 I.A. 202 cannot be treated as 
binding precedent. By referring different Sections of chapter IV of ‘The Dayabhaga’ by 
Jimuta Vahana, learned Advocate submits that if all the paragraphs of Sections I and II of 
chapter IV are read together, it strongly suggests that when a daughter inherits Stridhan of her 
mother, she takes it absolutely like a son because son and daughter inherit “EQUALLY” and 
not even a single line ‘The Dayabhaga’ suggest it to become her “widow’s estate” or 
anything like that from which it is clear that Jimuta Vahana said that daughter inherits her 
mother’s Stridhana absolutely and thereafter did not say anything whether it would rank her 
Stridhana again or something else. Referring opinion of different Hindu jurists and scholars, 
(who had access to both Shanskrit and English) namely Gooroodass Banerjee, Golap Sastri, 
Jogendra Cunder Ghose and Mohamahopadhyayam Pandurang Vaman Kane, M.A, LL.M, 
learned Advocate submits that the women acquires all the rights to dispose of the Stridhana 
property at her will and there is no express text restricting women’s heritable right inasmuch 
as equality is the Rule where no distinction is expressed as such Elukeshi Mondol is entitled 
to get the property of her grandmother Rukkhini Dashi after the death of her mother Hazari 
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Sundory Dashi. 
 

11. Mr. Probir Neogi, learned Senior Advocate engaged as Amicus Curie by filing a 
writing submits that the contention of the appellants whether the suit property is Stridhana or 
not and whether Rukkhini was a mere benamder for the joint family are questions of fact 
decided by the courts below upon concurrent findings and the High Court Division upheld 
this concurrent findings of fact and now the question is ‘if the suit property is Stridhan of 
Rukkhini, whether it could lawfully devolve upon the plaintiff Elokeshi, Rukkhini’s daughter’s 
daughter’. Referring Sections 160, 161, 162 and 168 of Mulla’s ‘The Principles of Hindu 
Law’ (20th Edition), Volume 1, P.P. 264-272, learned Advocate submits that Bengal School of 
Hindu Law i.e. ‘Dayabhaga Law of Inheritance’ which is applicable in the instant case is not 
subscribed by identical view of different experts of Hindu Law rather it is clear that there is 
no consistent, uniform and firm Rule of Hindu Law imposing absolute/unqualified bar to 
succeed Stridhana by daughter’s daughter as such plaintiff Elokeshi Mondol being the 
Stridhana heir in the second generation is not excluded from inheriting Stridhana of her 
grandmother. He also referred relevant portion of ‘Tagore Law Lectures, 1878’ by Sir 
Gooroodass Banerjee on the ‘Hindu Law of Marriage and Stridhana’ and submits that 
diversity of opinion of the authors/experts of customary law is an ambiguity in law and to 
clear that ambiguity in order to bring uniformity into the law required interpretation of this 
court. He next submits that judgment of the Privy Council in the case of Sheo Shankar Lal 
and another vs. Debi Sahai (1903), reported in 30 I.A. 202 is no bar for rendering necessary 
interpretation by this court to answer the question raised in this appeal i.e. whether the suit 
property could lawfully devolve upon the plaintiff Elokeshi, Rukkhini’s daughter’s daughter. 
He further submits that while interpreting a particular question of law in order to clear 
ambiguity, this court should be guided by spirit and objective of the supreme law of the land, 
namely the Constitution, which prohibits discrimination on the ground of sex. On this point 
he also referred the enactment of the Hindu Succession Act, 1956 by which harmony, 
uniformity and fundamental reforms have been brought in Hindu Law in India and thus 
giving equal right of inheritance to man and women. He lastly submits that the decision of the 
courts below challenged in this appeal merits to be upheld expunging the trial courts view on 
‘The Hindu Law of Inheritance (Amendment) Act, 1929’. 
 

12. Heard the learned Advocates for the parties as well as learned Amicus Curiae engaged 
by the court. Leave has been granted at the instance of the defendant-appellants to consider 
the following grounds: 

“Elokeshi as daughter’s daughter of Rukkhini although did not inherit 
the suit land as ‘Stridhan’ of Rukkhini Dashi according to Sections 
154, 155, 156 and 157 of the Hindu Law but she inherited the suit land 
as per ‘The Hindu Law of Inheritance (Amendment) Act, 1929’ which 
is wrong as the above amendment is applicable only to Mitakshara 
school as it appears from said amendment itself. In not taking notice of 
the above important point of law the impugned judgment and decree is 
liable to be set-aside.” 

 
13. Plaint case in brief is that the suit land belonged to Rukkhini Dashi which she 

acquired by registered patta dated 24 Baishakh, 1311 B.S. and it was her ‘Stridhana’ 
property. Said Rukkhini died leaving only daughter Hazari Sundory Dashi who also died 
leaving only daughter the plaintiff Elokeshi Mondol who is in possession of the suit land. 

 
14. The defendant-appellant’s line of contention is broadly divided into two branches: 
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(i) The suit property was not ‘Stridhana’ of Rukkhini, rather it was a joint 
family property purchased from joint family funds and Rukkhini was a 
mere benamder for the family; 

(ii) Even if, the suit property is held to be ‘Stridhana’ of Rukkhini it cannot 
devolve upon the plaintiff Elokeshi who happens to be Rukkhini’s 
daughter’s daughter. 

 
15. Whether the suit property is ‘Stridhana’ or not, and whether Rukkhini was a mere 

benamder for the joint family property, are questions of fact and both the Trial Court and the 
Appellate Court below having arrived at the same conclusion on this questions on concurrent 
findings of fact and the High Court Division in revision having upheld this concurrent 
findings of fact, this question cannot be reopened at this stage. The trial court also arrived at a 
finding that the plaintiff has inherited the suit land as per provision of ‘The Hindu Law of 
Inheritance (Amendment) Act, 1929’ and this finding has also been affirmed in appeal and 
civil revision. The submission made on behalf of the defendant-appellants to the effect that 
‘The Hindu Law of Inheritance (Amendment) Act, 1929’ [Act II of 1929] is only applicable to 
the school of Mitakshara, is correct inasmuch as Section 1(2) of the said Act provides: 

“1(1) --------------- 
(2) It extends to the whole of Bangladesh, but it applies only to persons 
who, but for the passing of this Act, would have been subject to the law 
of Mitakshara in respect of the provision herein enacted, and it applies 
to such persons in respect only of the property of males not held in 
coparcenary and not disposed of by will.” 

 
16. So, finding of the courts below based on ‘The Hindu Law of Inheritance (Amendment) 

Act, 1929’ is wrong. The learned Counsel for the plaintiff-respondents also admitted the 
same. But he submits that the plaintiff in paragraph-5 of the plaint stated that “bvwjkx m¤úwË 
iæwÿbx `vmxi ¿̄xab m¤úwË weavq wn› ỳ `vqfvM Law of succession Abyhvqx evw`bx D³ m¤úwË Iqvwik m~‡Î cÖvß 
nBqv---------” has not been examined or decided as such decision of this case depends on 
examination and determination of the question “Does the plaintiff inherit the suit land 
according to ‘The Dayabhaga’ law of Hindu succession?” 

 
17. The guiding ‘Principle of Law of Inheritance’ under the Dayabhaga School of Law, 

which prevails in Bangladesh, is the doctrine of religious efficacy. Religious efficacy means 
capacity to confer special benefit upon the deceased person. Succession is the mode of 
devolution of property under the Dayabhaga system. The general Rule of inheritance is that 
once a property is vested upon any one, it will not be divested. But in case of Hindu woman, 
getting limited ownership in the property is contradictory to this general Rule as the property 
will revert back to the heir of the owner. Only in case of Stridhan property, it reverts back to 
the nearest heir of the female who is the owner of that property. It is to be noted that 
succession of the ‘Stridhan property’ is held absolutely by a female. The word Stridhan is 
derived from the term ‘Stri’ which means woman and ‘Dhan’ which means property. A 
Hindu woman may acquire property from various sources. She may acquire property through 
gifts, inheritance as well as her own skill and labor. 

 
18. “The Principles of Hindu Law” by D. F. Mulla is one of the most frequently 

consulted book on the point at issue. The 15th Edition of the book with supplement of 1986 
by Sundarlal T. Desai contain the commentaries as written before 1956 divided into Chapters 
and Paragraph numbers. Paragraph Nos.154 to 157 of Chapter X (V), Paragraph Nos.161, 
162 of Chapter X (VI), and Paragraph No.169 of Chapter XI (I) are relevant for the present 
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case.  
 

19. It appears that Bengal School of Hindu Law i.e. Dayabhaga Law of Inheritance which 
is applicable in the instant case is not subscribed by identical view of different experts of 
Hindu Law. Some of the very important divergent views on this point are mentioned below: 

In Mulla’s ‘The Principles of Hindu Law’ (20th Edition, Vol.1, pp.264-
272), while describing Rules common to all the Schools, these have 
been contemplated: 

§ 160. Stridhana heirs take per stripes 
Stridhana heirs in the second generation, i.e., son’s son’s, 

daughter’s sons, and daughter’s daughters, take per stripes and not 
per capita. 

(emphasis added) 
§ 161. Where stridhana heir is a male 
A male inheriting stridhana takes it absolutely, and on his death, it 

passes to his heirs. 
Stridhana heirs are either males, such as sons, daughter’s sons, 

son’s sons, etc., or they are females, such as daughter, daughter's 
daughters, etc. 

(emphasis added) 
§162. Where stridhana heir is a female 
According to the Bombay School, a female inheriting stridhana 

takes it absolutely, and on her death, it passes to her heirs. According 
to all other schools, a female inheriting stridhana takes a limited 
interest in it, and on her death, it passes not to her heirs, but to the 
next stridhana heir of the female from whom she inherited it. 

(emphasis added) 
     Illustration (a) of § 168 of the Mulla’s Hindu Law states- 

(a) A, a Hindu male governed by the Bengal School of Hindu Law, 
dies leaving a widow and a brother. On A’s death, the widow 
succeeds as his heir. The widow then dies leaving a daughter’s 
daughter. The widow’s stridhana will pass to the daughter’s 
daughter as her stridhana heir, but the property inherited by 
her from her husband A will pass to the next heir of her 
husband, namely his brother. 

(emphasis added) 
20. In the said commentaries of Mulla, even it has been stated- 

“A Hindu widow may by custom, be entitled to her husband's property 
absolutely. [Krishna Bai vs. Secretary of State, (1920) 42 All 555, 57 
IC 520, AIR 1920 All 101 (Bikaner)]” 

 
21. From the above principles quoted from Mulla, it is clear that there is no consistent, 

uniform and firm rule of Hindu Law imposing absolute/unqualified bar to succeed Stridhana 
by daughter’s daughters. Moreover, § 160 makes it clear that Stridhana heirs in the second 
generation may be daughter’s daughter. In the instant case, plaintiff Elokeshi is daughter’s 
daughter of Rukkhini, the original Stridhana owner, and, for that matter, she is a Stridhana 
heir in the second generation, and obviously not excluded from inheriting Stridhana of her 
grandmother, as it is evident from § 160. 
 

22. Further, the contemplations of sections 159, 160 and 161 make it absolutely clear that 
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daughter's daughters are not excluded from inheriting Stridhana. But § 162 contemplates that 
where a female inherits Stridhana, on her death, it passes not to her heirs but to the next 
Stridhana heirs of the female from whom she inherited it. In the instant case Hazari Sundori 
Dashi inherited Stridhana of her mother Rukkhini Sundori Dashi, and on the death of Hazari, 
it passed to Elokeshi who is the next Stridhana heir of Rukkhini as it appears from both the 
plaint and the written statement. 
 

23. Sir Gooroodass Banerjee, in his ‘Tagore Law Lectures, 1878 on the Hindu Law of 
Marriage and Stridhana’ said: 

“It remains now to consider the definition of Stridhana according to 
the Bengal school. That school is represented by its founder Jimuta 
Vahana and his followers Raghunandana and Srikrishna. The 
Dayabhaga of Jimuta Vahana, which is the leading authority of that 
school, gives, like the Mitakshara, a general definition of Stridhana; 
but, unlike the work of Vijnaneshwara, from which it differs on many 
important points, it restricts the application of the term to certain 
descriptions of property belonging to a woman. Generally speaking, 
woman's property has two peculiarities attaching to it:- 
Firstly, she has absolute power of disposal over it, notwithstanding her 
general want of independence; and, 
Secondly, it follows a special order of succession. 
Now, the former of these peculiarities does not, according to certain 
texts of Katyayana cited above, attach to every sort of property 
belonging to a woman and accordingly, to reconcile their unlimited 
literal interpretation of the term Stridhana with these texts, the 
Viramitradaya and the Mayukha expressly affirmed that a woman's 
power of disposal is absolute, not with regard to every kind of her 
Stridhana, but with only certain kinds of it. Jimuta Vahana, on the 
contrary, maintains, that property belonging to a woman in order that 
it may properly be called Stridhana, must possess the quality of being 
alienable by her at pleasure.” (p.297, 3rd Edition-Revised) 

 
24. Sir Gooroodass Banerjee in the said lecture also stated- 

“The doctrine that the Stridhana which has once passed by inheritance 
ceases to rank as such, is not easily deducible from Jimuta Vahana’s 
definition of Stridhana. That definition, as you have seen, restricts the 
term to property which woman has power to dispose of independently 
of her husband’s control.” (p.303-304, ibid) 

 
25. Diversity of opinion of the authors/experts of customary law is an ambiguity in law. It 

is submitted that where there is an ambiguity in law, both statute and non-statute law 
(customary law), this Court can and is required to clear the ambiguity in order to bring 
uniformity into the law by way of interpretation. Such interpretations are more required for 
non-statute/ customary laws like personal laws, as in the instant case, which stem from 
different sources very ancient, which were reduced into written form over centuries after they 
actually came into being, which took their present shape through widely divergent opinion of 
various religious legal experts, and which are still composed of divergent views. 
 

26. Thus, the judgment of the Privy Council in the case of Sheo Shankar Lal and another 
Vs. Debi Sahai (1930), 30 I.A. 202, is no bar for rendering necessary interpretation by this 
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Court to answer the question raised in this appeal. The learned counsel for the plaintiff-
respondents has submitted that the said decision of the Privy Council is a judgment per 
incurium, and on that score it is not binding. The word ‘per incurium’, is a Latin expression. 
It means, ‘through inadvertence’ (BADC vs. Abdul Barek Dewan, 4 BLC (AD) 85, para 18). 
In Black’s Law Dictionary per incurium has been meant as follows: 

Per incurium (of a judicial decision): wrongly decided, usually 
because the judge or judges were ill-informed about the applicable 
law. 

 
27. In Paragraph 169 under chapter XI(I) of ‘The Principles of Hindu Law’ by D.F. 

Mulla, referring to a decision of Privy Council in the case of Sheo Shankar Lal and another 
vs. Debi Sahai (1903), reported in 30 I.A. 202, it has been stated that: 

“---- a female inheriting property [Stridhana] from a female takes only 
a limited estate in such property, and at her death the property passes 
not to her heirs, but to the next Stridhana heir of the female from whom 
she inherited it”. 

 
28. Relevant portions of the said judgment are as follows:- 

“The precise question, therefore, arising for decision is whether, under 
the Hindu Law of Benares school, property which a woman has taken 
by inheritance from a female is her Stridhan in such a sense that on 
her death it passes to her Stridhan heirs in the female line to the 
exclusion of males. 
Their Lordships regret that they are called upon to decide this question 
upon an appeal heard ex-parte --- --- --- 
---- In Bengal it is well-settled law that property inherited from a 
woman by a woman does not on the death of the latter passes as her 
Stridhan. The Rule has often been expressed by saying that what has 
once descended as Stridhan does not so descend again. The authorities 
have been collected and reviewed in Huri Doyal Singh Sarmana vs. 
Girish Chundar Mukerjee (Ind. L. R. 17 Cal. 911). ---” 

 
29. Examining the decision in the case of Huri Doyal Singh Sarmana vs. Girish Chundar 

Mukerjee [Ind. L.R. 17 Cal, 911] the following relevant observation are found: 
“--- --- from the Dayabhaga, Chapter IV, Section I --- --- and there is 
not the slightest indication that inherited property in the author’s 
opinion would rank as Stridhan. In Chapter XI, Section II, Paragraphs 
30 and 31 of the same treatise, when treating of the daughter’s 
succession to the father’s property, the author says that the principle 
laid down in the case of widow (Chapter XI, Section I, Section 56), that 
on her death the inheritance passes to the next heir of the last full 
owner, the husband, ‘is applicable generally to the case of succession 
of a woman’s succession by inheritance’. It is true that this is said in a 
Chapter of the work relating to succession to the property of a male, 
but the language is quiet general.---- 

--- --- whenever a woman succeeds to property by inheritance, the 
property on her death passes not to her heir, but to the next heir of the 
last full owner who would have succeeded in the first instance if she 
had not been in existence ----” 
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30. The 17 Ind. L. R. Cal 911 case was decided relying on Chapter XI Section II of the 
Dayabhaga. But title of Chapter XI of the Dayabhaga by Jimuta Vahana is “On succession to 
the estate of one who leaves no male issue”, title of Section I of this Chapter is “On the 
widow’s right of succession” and that of Section II of this Chapter is “On the right of 
Daughter and Daughter’s Son.” 

 
31. On the other hand, title of Chapter IV of the Dayabhaga by Jimuta Vahana is 

“Succession to Women’s Property”. 
 
32. Title of Section I of this Chapter is “Separate property of a Woman defined and 

explained”. 
 
33. Title of Section II of this Chapter is “Succession of a woman’s children to her 

separate property.” 
 
34. From a plain reading of the “Dayabhaga” we find: 

(a) Section I of Chapter IV of “The Dayabhaga” defined and explained 
separate property of a woman in paragraphs 1 to 26. An examination 
of the said paragraphs shows that at least 6 kinds of properties have 
been enumerated in this section, which materially differs from what 
has been discussed in the book written by D. F. Mulla. 

(b) At the end of paragraph 17 of section I it has been stated “---- and 
after her death, descends to her offspring.” 

(c) Section II of Chapter IV deals with succession to STRIDHANA named 
separate property of woman and there are 29 paragraphs in this 
Section. 

(d) Paragraph I of this Section quotes Manu to have said, “When the 
mother is dead, let all the uterine brothers and the uterine sisters 
equally divide the maternal estate.” 

(e) Paragraph 2 says “--- --- Meaning of this passage must be this: “Let 
sisters and brothers of the whole blood share the estate.” 

(f) Paragraph 8 says the term “Equal” is unquestionably pertinent, as it 
obviates the supposition, that deductions of a twentieth and the like 
shall be allowed in the instance of the estate of the mother’s estate, as 
in that of the father’s. Therefore, the half-learned person who argues, 
that the declaration of equality is impertinent, must be disregarded by 
the wise, as unacquainted with the letter of the law, and with the 
reasoning which has been set forth.” 

(emphasis added) 
(g) Paragraph 12 of Section II says, “on failure of all these above-

mentioned, including the daughter’s son and the son’s grandson, the 
barren and the widowed daughters both succeed to their mother’s 
property; For they also are her offspring; and the right of others to 
inherit is declared to be on failure of issue.” 

 
35. If all the paragraphs of sections I and II of Chapter IV are read together, it strongly 

suggests beyond all shadow of doubts that when a daughter inherits Stridhan of her mother, 
she takes it absolutely like a son because son and daughter inherit “EQUALLY” and not even 
a single line of “The Dayabhaga” suggests it to become her “widow’s estate” or anything like 
that. Consequences of widow’s estate are depicted in Chapter XI of “The Dayabhaga”. 
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36. Thus it is clear that, Jimuta Vahana said that daughter inherits her mother’s Stridhana 

absolutely, and thereafter did not say anything whether it would rank her Stridhana again or 
something else, it would be totally beyond jurisdiction, competence, and authority of 

(1) all governed by “The Dayabhaga”, 
(2) the lawyers, and 
(3) even the Judges, how high so ever, 
to add something in the Dayabhaga to deprive the daughter’s daughter 
from her mother’s or maternal grandmother’s “separate property” or 
“absolute property”. 

 
37. In this connection it would be wise to examine the opinion of the famous Hindu 

jurists and scholars (who had access to both Sanskrit and English), expressed in their 
laborious works on ‘Hindu Law’ both before and after the judgment of the Privy Council in 
Sheo Shankar Lal’s case (30 I.A. 202). 
 

38. Gooroodass Banerjee: In Tagore Law Lectures-1878, Lectures XI and XII on Hindu 
Law of Marriage and Stridhan delivered by Gooroodass Banerjee, M.A., D.L., Tagore Law 
Professor said (at page 411)- 

“the Bengal lawyers divide Stridhan into the following three classes 
with reference to the relative rights of sons and daughters:- 
I. The Yautuka. 
II. Property given by the father. 
III. All other description of Stridhana. 
With reference to class III, which is the main class, Jimuta Vahana 
cites the following texts:- 
Manu: When the mother is dead, let all the uterine brothers and the 
uterine sisters equally divide the maternal estate. 

---- on turning to the Dayabhaga Chapter IV, Section 2, On the 
succession of a women’s children to her separate property, in the third 
sloke, the law is thus laid down-‘A woman’s property goes to her 
children, and the daughter is a sharer with them, provided she be 
unaffianced.’ 

----- after the daughter’s son, Jimuta Vahana admits the barren 
and the widowed daughters, though they are unfit to confer spiritual 
benefit, on the ground that ‘they also are her offspring’ and that ‘the 
right of others to inherit is declared to be on failure of issue’, that is 
in other words, on the ground of natural love and affection. 
Thus, Jimuta Vahana so far allows the doctrine of spiritual benefit to 
be subordinated to other considerations.” 

 
39. Golap Sastri, in his precious investigative work ‘Hindu Law’ 4th Edition, 1910 dealt 

with the point in Chapter XII. Quoting from the original texts the author drew his 
conclusions. He observed at Page No.638 as follows: 
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“---- and certain women are declared heirs to Stridhana property. 
According to the codes, the property inherited by women became their 
Stridhana; because the very fact of one’s becoming heir to another’s 
estate, means, that the former acquires all the rights of the deceased 
over his property, and because there is no express text restricting 
women’s heritable right.” 

 
40. At page 639 he observed: 

“And thus the Bengal women's position with curtailed heritable right is 
superior to that of Mitakshara women-----” 

 
41. At page 659 he said: 

“If any Bengali be asked as to the law by which he is governed, the 
answer will be invariably received that he is governed by the 
Dayabhaga; nobody will name either Srikrishna or Dayakarma-
Shangraha. 
Now not only there is nothing in the Dayabhaga in support of the 
above view on the contrary, a perusal of Chapter IV of the Dayabhaga 
wherein Stridhana and its devolution are discussed, will convince the 
reader that the daughter takes the same interest in their mother's 
Stridhana as sons. 
Because it is a peculiar doctrine of the founder of the Bengal school, 
that sons and daughters equally inherit their mother’s non-jautuka 
Stridhana, and in arguing out this position, he refers to the well-known 
maxim that, “Equality is the Rule where no distinction is expressed.” 
It is difficult to understand how in the face of what the founder 
maintains, namely, that the heritable right of the son and the daughter 
is equal, can it be contended that they take different estates. This would 
be over-ruling Jimuta Vahana by Srikrishna. 
Besides in nine hundred and ninety-nine cases out of every thousand, 
Stridhana consists of movables only; and the heir male or female takes 
it absolutely, according to the popular belief and usage. That the 
female heir takes only a limited interest, and is not absolutely entitled, 
is an idea which is not known to the people, nor even to the persons 
likely to become reversioners. If that were the law, how is it that there 
is no provision made by Hindu Law for the protection of the future 
interest of the reversioners?” 

 
42. Jogendra Cunder Ghose, in his ‘The Principles of Hindu Law’ Volume-1, first 

published in 1917 at page 352 had observed: 
“The Privy Council has held that the descent to such property is not 
governed by the rules of succession to Stridhana but goes to the heirs 
of her other property. The Smritis as well as the commentaries, except 
the Mayukha, contained no provisions, regarding succession to a 
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female’s property other than her Stridhana and the family property 
inherited from the husband and son. We are thus placed in a very 
difficult position and when a female leaves no son but a daughter’s 
daughter, who would be the heir of her Stridhana, such daughter will 
not take; and indeed, any special rules of succession to such property 
that may be laid down will have no texts or commentaries to support 
them. Indeed, there is no authority in the Smritis for this position.” 

 
43. Mohamahopadhyayam Panduang Vaman Kane, M.A, LL. M, Advocate in his 

esteemed book “The History of Dharmasastra” Volume III published by Bhandarkar 
Oriental Research Institute, Poona, 1946 at page 789 stated ‘Manu (IX.192-193) provides: 

“When the mother dies all the full brothers and full sisters should 
equally divide the mother’s estate. Even to the daughters of those 
daughters something should be given (that is) as much as would be 
seemly out of the estate of their grandmother on the ground of 
affection.” 

 
44. All the above-mentioned scholars in the field of law were also members of the Hindu 

Community of Bengal. It must be presumed that they were aware and acquainted with the 
faith, customs, and usages of the Hindus of Bengal as to ‘partition of Stridhan’. What they 
have opined in their reputed works are now the best available aid to construction of the text 
of “The Dayabhaga”. 
 

45. From the discussions made above, it can be said that the decision passed in Huri 
Doyal Singh Sarmana and others vs. Girish Chunder Mukerjee and others [Ind. L.R. 17 Cal, 
911] and the decision in the case of Sheo Shankar Lal and another vs. Debi Sahai (1903), 
reported in 30 I.A. 202 does not have a binding effect and cannot be treated as a binding 
precedent. 
 

46. It is an elementary principle of law that what devolve upon the successor from the 
predecessor are all rights and liabilities of the predecessor attached to and arising of a certain 
property. In that view of the matter, the Stridhana being absolute ownership of a woman, on 
her death, absolute ownership devolve upon her heir, no matter whether it is called Stridhana 
or not. Even in the judgment of Sheo Shankar Lal and another vs. Debi Sahai, it has been 
observed by the Privy Council: 

“During the voluminous discussions, ancient and moderned which 
have arisen with regard to the separate property of woman under 
Hindu Law, its qualities, its kinds, and its lines of descents, the 
question has constantly been found in the forefront, What is Stridhana? 
The Bengal School of the lawyers have always limited the use of the 
term narrowly, applying it exclusively or nearly exclusively to the 
kinds of woman’s property enumerated in the primitive sacred texts. 
The author of the Mitakshara and some other authors seem to apply 
the term broadly to every kind of property which a woman can possess, 
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from whatever source it may be derived. Their Lordships do not 
propose to dwell upon this particular question. It may perhaps be 
regarded as one mainly of phraseology, not necessarily involving, 
however it be answered, much distinction in the substance of the law; 
for most of the old commentators recognize with regard to the property 
of a woman, whether called Stridhana or by any other name, that there 
may be room for differences in its line of descent according to the 
mode of its acquisition.” 

 
47. In Chapter IV, Sub-section 8 of Section II, relating to succession of a woman’s 

children to her separate property described by Jimuta Vahana in ‘Dayabhaga’ is as follows: 
But if one should propose this solution: ‘the ordaining of equal 
participation is fit, if the brother and sister have alike a right of succession 
to their mother’s property; but, if sisters only inherit equally, or, on failure 
of them, brothers only, the declared equality would be impertinent, since it 
might be deduced, without such declaration, from reasoning, because no 
exception to it has been specified:’ he might be thus answered [by an 
obstinate antagonist:‡] It is no less impertinent to declare equality, on the 
assumption, that brother and sister inherit: since their parity may be in 
like manner deduced from reasoning.’ [The antagonist might proceed to 
say†]. Besides, how is it impertinent? Since, in the case of brothers 
inheriting alone, [upon failure of sister,‡] the term “equal” is 
unquestionably pertinent, as it obviates the supposition, that deductions of 
a twentieth and the like shall be allowed in the instance of the mother’s 
estate, as in that of the father’s. Therefore, the half learned person [who 
argues, that the declaration of equality would be impertinent,║] must be 
disregarded by the wise, as unacquainted with the letter of the law, and 
with the reasoning [which has been here set forth.¶] 

(emphasis added)  
 

48. To ensure ‘equality’ between male and female, Indian Parliament by amending 
section 14 of the Hindu Succession Act, 1956 declared property of a female Hindu to be 
her absolute property in the following manner: 

(1) any property possessed by a Female Hindu, whether acquired 
before or after the commencement of this Act, shall be held by her as 
full owner thereof and not as a limited owner. 
Explanation.-In this sub-section, “property” includes both movable and 
immovable property acquired by a female Hindu by inheritance or devise, or at 
a partition, or in lieu arrears of maintenance, or by gift from any person, 
whether a relative or not, before, at or after her marriage, or by her own skill 
or exertion, or by purchase or by prescription, or in any other manner 
whatsoever, and also any such property held by her as Stridhana immediately 
before the commencement of this Act. 

(emphasis added) 
  
49. Again, Section 15 under the caption General rules of succession in the case of 

female Hindus runs as follows: 
 (1) The property of female Hindu dying intestate shall devolve 

according to the Rules set out in section 16.- 
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(a) firstly, upon the sons and daughters (including the children of any 
pre-deceased son or daughter) and the husband; 

(b) secondly, upon the heirs of the husband; 
(c) thirdly, upon the mother and father; 
(d)       fourthly, upon the heirs of the father; and 
(e)      lastly, upon the heirs of the mother. 

 
50. Furthermore, the Constitution of the People’s Republic of Bangladesh is the solemn 

expression of the will of the people and the supreme law of the land. The principles of 
‘equality’ before the law and ‘equal protection’ of the law are also incorporated in the 
Constitution as Fundamental Rights. It has been stated in Article 27 of the Constitution that: 

‘All citizens are equal before law and are entitled to equal protection of law.’  
 

51. One of the Fundamental Principles of State Policy of the Constitution of Bangladesh 
as provided in Article 19(2) is that: 

‘The State shall adopt effective measures to remove social and 
economic inequality between man and man and to ensure the equitable 
distribution of wealth among citizens, and of opportunities in order to 
attain a uniform level of economic development throughout the 
Republic.’  

 
52. Again, Article 19(3) of the Constitution further declare that: 

‘The State shall endeavor to ensure equality of opportunity and 
participation of women in all spheres of national life.’ 

 
53. Formal equality is explicitly enshrined in the Constitution of Bangladesh and various 

Articles reiterate the principle of non-discrimination based on sex, caste, race and other 
motives. It has been stipulated in Article 28(1) of the Constitution that: 

‘The state shall not discriminate against any citizen on grounds only of religion, race, 
caste, sex or place of birth.’  

 
54. Again, Article 28(2) further provided that: 

‘Women shall have equal rights with men in all the spheres of the State and of public 
life.’ 

 
55. Under the facts and circumstances of the case and the discussions made above, we are 

of the view that the suit property being Stridhana of Rukkhini Dashi will lawfully devolve 
upon the plaintiff Elokeshi, Rukkhini’s daughter’s daughter according to her faith law ‘The 
Dayabhaga’.  

 
56. However, the trial court’s view on ‘The Hindu Law of Inheritance (Amendment) Act, 

1929’, affirmed by the court of appeal and revision is hereby expunged. 
 
57. Accordingly, the civil appeal is dismissed with the observations made above. 
 
58. No order as to costs.  
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operate substantively with the writ petitioner-respondent for dredging/extracting of 
86.30 lac cubic meter of sand/earth at writ petitioner’s own cost from the dubochar of 
Meghna River bed situated under different Mouzas by country made dredger for the 
proper navigability of the river. Against the order of the High Court Division the 
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(7), 3, 9, 10, 11 and 13 of h¡m¤jq¡m J j¡¢V hÉhØq¡fe¡ BCe 2010 found that the High 
Court Division in contravention of the above Act most illegally and arbitrarily leased 
out the Mouzas in questions to the writ petitioner for extracting sand which it cannot 
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Court Division with a direction to the Deputy Commissioner, Chandpur to take 
necessary steps to realize the royalty for the already extracted sand (evjy) from the writ 
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Article 102 of the Constitution and Section 9 of h¡m¤jq¡m J j¡¢V hÉhØq¡fe¡ BCe 2010: 
The High Court Division cannot assume the power and jurisdiction of a particular 
authority conferred by a specific law/statute in exercising power under Article 102 of 
the Constitution of the People’s Republic of Bangladesh and thus, the High Court 
cannot declare a particular area as ÔBalumahalÕ making a particular law i.e. Ain 2010 
nugatory or redundant. Thus, in this particular case the High Court Division has 
traveled beyond its jurisdiction declaring the mouzas in question as ÔBalumahalÕ. 

  (Para 20) 
Section 10 of h¡m¤jq¡m J j¡¢V hÉhØq¡fe¡ BCe 2010: 
A ÔBalumahalÕ shall be leased out through open tender, and after acceptance of lease 
proposal, concerned Deputy Commissioner would execute lease agreement in specific 
manner and procedure and after receiving the lease money the possession of leased 
ÔBalumahalÕ will be handed over to the lessor. But the High Court Division making the 
Ain, 2010 nugatory most illegally and arbitrarily leased out the mouzas in questions to 
the writ petitioner for extracting sand. The High Court Division, in fact, had played the 
role of the lessor, which it cannot do.                (Para 22 & 23) 
 
Mandamus may not be issued where there is no violation of a legal right: 
It is now well settled that mandamus may not be issued where there is no violation of a 
legal right or statutory duty by the authority concerned and that a person can avail writ 
jurisdiction by way of mandamus only for enforcement of his legal right or for redress 
violation of such right.                   (Para 28) 
 
Court cannot give any direction contrary to the relevant Act and Rules: 
In the instant case no legal right or statutory right has been created in favour of the writ 
petitioner to get lease of the ‘Balumahal’ in question and the concerned authority 
refrains to perform its legal or statutory duty. Mere deposition of the cost for 
hydrographic survey by the petitioner with the approval of court ipso facto does not 
create any legal or vested right in his favour. The writ petitioner did not come before 
the court to establish any public right but only to serve his selfish ends. A writ of 
mandamus cannot be indulged for such a purpose. Further, Court cannot give any 
direction which is contrary to the relevant Act and Rules.          (Para 30 & 31) 
 
Section 3 of h¡m¤jq¡m J j¡¢V hÉhØq¡fe¡ BCe 2010: 
For the excavation of any kind of bed of navigable waterways or removal of sand (evjy) 
outside the port area, the provision of ‘evjygnvj I gvwU e¨e ’̄vcbv AvBb, 2010’ will be applicable, 
even for the purpose of proper and smooth navigation. In this regard Bangladesh 
Inland Water Transport Authority (BIWTA) has got no authority to deal with the 
matter under the Port Rules, 1966.                 (Para 34) 
 
 

JUDGMENT 
 
M. Enayetur Rahim, J: 
 

1. Delay of 1440 days in filling the civil petition for leave to appeal is hereby condoned. 
 

2. This leave petition, at the instance of writ-respondents are directed against the 
judgment and order dated 05.04.2018 passed by a Division Bench of the High Court Division 
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in writ petition No.7545 of 2015 disposing the Rule with a direction to co-operate 
substantively with the writ petitioner-respondent for dredging/extracting of 86.30 lac cubic 
meter (i.e. 30 crore and 48.10 lac cubic feet) sand/earth from the dubochar of Meghna River 
bed situated under charsholadi Mouza, Paschim Charkrishnapur Mouza, Charjahiruddin 
Mouza, Nilkomol Mouza, Monipur/ Kutubpur Mouza, Bajapti Mouza, Gazipur Mouza, 
Charbhoirabi Mouza and Miarchar Charfakhordia Mouza under Haimchar Upozilla, 
Chandpur and Razrajeswar Mouza, Nilarchar Mouza, Ibrahimpur Mouza, Zafrabad Mouza, 
Safarmali Mouza, Shakhua Mouza, Ichuli Mouza, Chaltatli Mouza, Gunanandi Mouza, 
Gorapia Mouza and Induli Mouza under Chandur Sadar Upozilla, Chandpur (as per 
annexure-L) (hereinafter referred to as Mouzas in question) by country made dredger.  
 

3. The relevant facts for disposal of the leave petition are as follows:  
 

4. The present respondent No.1 as writ petitioner filed writ petition No.7545 of 2015 
before the High Court Division and a Rule was issued on the following terms:  

“Let a rule Nisi was issued calling upon the respondents to show cause as to 
why they should not be directed to do a hydrographic survey chart from the 
Meghna river bed situated at Charsholadi Mouza, Paschim Charkrishnapur 
Mouza, Charjahiruddin Mouza, Nilkomol Mouza, Monipur/Kutubpur Mouza, 
Bajapti Mouza, Gazipur Mouza, Charbhoirabi Mouza and Miarchar 
Charfakhordia Mouza under Haimechar Upozilla, Chandpur and Razrajeswar 
Mouza, Nilarchar Mouza, Ibrahimpur Moua, Zafrabad Mouza, Safarmali 
Mouza, Shakhua Mouza, Ichuli Mouza, Chaltati Mouza, Gunanandi Mouza, 
Gorapia Mouza and Induli Mouza, under Chandpur Sadar Upozilla, Chandpur 
at the cost of the petitioner and to submit a hydrographic survey chart and 
report to the Respondent No.2 and 4 and also to the petitioner whether 
sand/earth (Balu) is in existence therein and to allow the petitioner for 
extraction of sand/earth from the above mentioned area if any sand/earth is 
found after hydrographic survey chart for public interest at the own cost of the 
petitioner by country made dredger for the proper navigability of the river 
and/or pass such other or further order or orders as to this Court may seem fit 
and proper.” 

 
5. In the writ petition it is contended that the writ-petitioner is the sitting Chairman of 

No.10 Lokkhipur Model Union Parishad under Chandpur Sadar Upazilla, District-Chandpur 
and also a conscious citizen of Chandpur district. Siltation at the river bed creates problem to 
the navigability to the river and also becomes a major source of flood. Bangladesh Inland 
Water Transport Authority (BIWTA) as well as the Ministry of Land allow dredging in the 
river bed, the Government every year investing a huge amount of money in the river for 
dredging of river in order to keep up the proper navigability, but there are some 
char/pastureland under water in the river bed Meghna situated at the Mouzas in question and 
unless these area are dredged it is not possible to protect the river bank from river erosion.  

 
6. By informing the real scenario of the said dubochar area on 15.06.2015, the petitioner 

filed two separate applications to the Hon’ble Minister, Ministry of Shipping and Senior 
Secretary, Ministry of land and requested to allow him to extract sand/earth from the 
aforesaid area at the cost of the petitioner for the proper navigability of the river. On 
16.06.2015 and 17.06.2015 respectively, the Hon’ble Member of Parliament requested the 
Hon’ble Minister, Ministry of Shipping, the Chairman, BIWTA and the Senior Secretary, 
Ministry of Land to allow the petitioner to extract sand/earth from the said Mouzas at his own 
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cost by country made dredger for the wellbeing of public of that area for the proper 
navigability of the river. But the authority concerned did not allow the petitioner to extract 
sand/earth form the said Mouzas.  

 
7. Hence, the writ petitioner compelled to file the writ petition. 

 
8. During pendency of the writ petition, the writ-petitioner-respondent filed an application 

before the High Court Division seeking direction to allow him to deposit money to the 
concerned authority for a hydrographic survey report within 30 days upon the aforesaid 
mouzas and accordingly the High Court Division allowed his prayer on 15.12.2015. 
However, said order was not interfered by this Division in civil petition for leave to Appeal 
No.875 of 2016. Pursuant to the order of High Court Division the writ petitioner-respondent 
on 11.12.2017 through a pay order deposited amounting to Tk.28,30,568.22 (Taka twenty-
eight lac thirty thousand five hundred sixty eight and poisa twenty two) only in favour of the 
BIWTA for doing a hydrographic survey upon the said mouzas in question. Upon receiving 
the money BIWTA held hydrographic survey upon the said mouzas. Secretary, BIWTA vide 
a letter dated 31.01.2018 informed the Deputy Commissioner, Chandpur that within the said 
mouzas the survey authority found 45.08 lac cubic meter sand under survey chart No. CD 
647/2018A and 41.22 lac cubic meters sand under survey chart No.CD647/2018B totaling 
86.30 lac cubic meters. 

 
9. The High Court Division having considered the said survey report, coupled with the 

fact that on behalf of the writ-respondents no affidavit-in-opposition has been filed and 
accordingly disposed of the Rule on the following manner:  

“The respondents are directed to co-operate substantively with the 
petitioner allowing him for dredging/extracting of 86.30 lac cubic 
meter (i.e 30 crore and 48.10 lac cubic feet) sand/earth from the 
dubochar of Meghna river bed situated under Charsholadi Mouza, 
Paschim Charkrishnapur Mouza, Charjahiruddin Mouza, Nilkomol 
Mouza, Monipur/Kutubpur Mouza, Bajapti Mouza, Nilkomol Mouza, 
Monipur/Kutubpur Mouza, Bajapti Mouza, Gazipur Mouza, 
Charbhoirabi Mouza and Miarchar Charfakhordia Mouza under 
Haimchar Upozila, Chandpur and Razarajeswar Mouza, Nilarchar 
Mouza, Ibrahimpur Mouza, Zafrabad Mouza, Safarmali Mouza, 
Shakhua Mouza, Ichuli Mouza, Chaltatli Mouza, Gunandi Mouza, 
Gorapia Mouza and Induli Mouza, under Chandpur Sadar Upozilla, 
Chandpur (as per annexure L) by country made dredger.”  

 
10. Feeling aggrieved by and dissatisfied with the said judgment the writ-respondents 

have filed this leave petition.  
 

11. Mr. Kazi Mynul Hassan, learned Deputy Attorney General, appearing for the leave 
petitioners submits that-  

i) the High Court Division failed to appreciate that the Hydrographic Survey 
report pursuant to section 9(1) (Kha) of the Balumahal and Mati Babosthapona 
Ain, 2010 is not a sole basis for sand extraction from any river. The 
Hydrographic Survey report ought to be send to the Deputy Commissioner and 
to be considered in the light of parameters/assessment stipulated under section 
9(2) and (3) and there being no as such assessment under section 9(2) and (3) 
of the Balumahal and Mati Babosthapona Ain, 2010 by the office of the 
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Deputy Commissioner, Chandpur in any manner and in the absence of 
declaration by the Divisional Commissioner as Balumahal for the Mouzas 
referred in the writ petition, direction passed by the High Court Division 
allowing sand extraction by the writ-petitioner-respondent No.1, has got no 
legal basis; 
 
ii) the High Court Division failed to appreciate that there is a specific 
provision for lease in open tender in case of ‘Balumahal’ pursuant to Sections 
10,11,12,13 and 14 of the Balumahal and Mati Babosthapona Ain, 2010 along 
with applicable Rules under Balumahal and Mati Babosthapona Rules, 2011. 
In the instant case there being no such lease, direction upon the writ 
respondents-petitioners to co-operate substantively allowing the writ-
petitioner-respondent No.1 to dredging/extracting of 86.30 lac cubic meter 
(i.e. 30 crore nad 48.10 lac cubic feet) sand/earth from the dubochar of 
Meghna river bed situated at the Mouzas in question is absolutely without any 
lawful basis, therefore direction passed by the High Court Division is liable to 
be interfered; 
 
iii) the Bangladesh Fish Research Institute, Nandi Kendra, chandpur; 
Bangladesh Water Development Board (BWDB) and BIWTA by their 
respective officials expressed grave concern against the nature and manner of 
sand extraction by the writ-petitioner-respondent; 
 
iv) the way writ-petitioner-respondent extracted sand causing continuing 
prejudice to eco-diversity, fish production, livelihood of local people by river 
erosion and same is done by violation of the Act, 2010 and Rules, 2011 as 
such direction passed by the High Court Division is liable to be set aside. 

 
12. Per contra, Mr. Ajmalul Hossain, learned senior Advocate appearing with Ms. Tania 

Amir, learned Senior Advocate, supports the impugned judgment making the following 
submissions:  

i) the writ petitioner being the public representative of the local area for the 
interest of proper navigability of the river Meghna has taken various steps, in 
particular to remove the sand/earth from the area in question;  
 
ii) the petitioner as per the order of the High Court Division, which was not 
interfered by the Appellate Division, deposited the cost for hydrographic 
survey of the mouzas in question and accordingly, survey had been done and 
the High Court Division having satisfied rightly given direction to the writ-
respondents to allow the writ petitioner for dredging/extracting of 86.30 lac 
cubic meter (i.e. 30 crore and 48.10 lac cubic feet) sand/earth from the 
dubochar of Meghna River bed situated under the mouzas in question. 
 
iii) the High Court Division in passing the impugned judgment giving 
direction to the writ-respondents did not exceed it jurisdiction.  

 

13. We have considered the rival submissions of the learned Advocates for the respective 
parties, perused the impugned judgment and other materials as placed before us as well as the 
provisions of relevant law and Rules i.e. h¡m¤jq¡m J j¡¢V hÉhØq¡fe¡ BCe, 2010 
(hereinafter referred to as Ain, 2010) and h¡m¤jq¡m J j¡¢V hÉhØq¡fe¡ ¢h¢dj¡m¡ 2011 
(hereinafter referred to as Bidhimala, 2011)z  
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14. Section-2(7) of the h¡m¤jq¡m J j¡¢V hÉhØq¡fe¡ BCe 2010 has defined "h¡m¤jq¡m' as 
under:  

""(7) h¡m¤jq¡m AbÑ f¢l­hn Ar¥æ l¡¢Mu¡ BqlZ­k¡NÉ h¡ E­š¡me­k¡NÉ 
h¡m¤ h¡ j¡¢V pwl¢ra l¢qu¡­R HCl²f ®L¡e E¾j¤š² Øq¡e, Q¡ h¡N¡­el 
Rs¡ h¡ ec£l am­cn k¡q¡ HC BC­el Ad£e ®Sm¡ fËn¡pL La«ÑL 
h¡m¤jq¡m ¢qp¡­h ®O¡¢oaz'' (underlines supplied) 

 

15. Section 9 of the said Ain speaks about the procedure for declaration and abolishment 
of a Balumahal which is as follows: 

Ò9| evjygnvj †NvlYv I wejyßKiY|-1) evjygnvj wPwýZ I †NvlYvKi‡Yi †ÿ‡Î, Dc-aviv 
(2) Gi weavb mv‡c‡ÿ, †Rjv cÖkvmK‡K wb¤œewY©Z c×wZ AbymiY Kwi‡Z nB‡e- 

(K) mswkøó GjvKvi ivR¯̂ Awdmvi KZ…©K cwi`k©b KivBqv †Uªmg¨vc I Zdwmjmn 
¯̂qsm¤ú~Y© cÖwZ‡e`b MÖnY Kwi‡eb; 

(L) †bŠ-e›`i mxgvi evwn‡i wba©vwiZ †bŠ c‡_ †hLv‡b evjy ev gvwU Av‡Q †mB mKj ’̄v‡b 
evsjv‡`k Af¨šÍixb †bŠ-cwienb KZ…©cÿ (weAvBWweøDwUG) Gi gva¨‡g nvB‡WªvMvwdK Rwic 
KivBqv ¯̂qsm¤ú~b© cÖwZ‡e`b MÖnY Kwi‡eb; 

(M) `dv (K) I (L) Gi Aaxb M„nxZ cÖwZ‡e`‡bi Av‡jv‡K wefvMxq Kwgkbv‡ii wbKU 
GZ`&&msµvšÍ cÖ Í̄ve †cÖiY Kwi‡eb|  

(2) Dc-aviv (1) Gi `dv (M) Gi Aaxb cÖ Í̄ve †cÖi‡Yi c~‡e© †Rjv cÖkvmK cwi‡ek, 
cvnvo aŸm, f~wg aŸm A_ev b`x ev Lv‡ji cvwbi †mªv‡Zi MwZc_ cwieZ©b, miKvwi ’̄vcbvi 
(h_vt weªR, KvjfvU©, iv Í̄vNvU, †dwiNvU, nvUevRvi, Pv-evMvb, b`xi evua, BZ¨vw`) Ges 
AvevwmK GjvKvi †Kv‡bv ÿwZ nB‡e wKbv †mB wel‡q mswkøó KZ©„c‡ÿi gZvgZ MÖnY 
Kwi‡eb| 

(3) †Kvb evjygnv‡j D‡Ëvjb‡hvM¨ evjy ev gvwU bv _vwK‡j, ev evjy ev gvwU D‡Ëvjb 
Kwievi d‡j cwi‡ek I cÖwZ‡ek webó ev miKvwi ev †emiKvwi ¸iæZ¡c~Y© ’̄vcbv ÿwZMÖ ’̄ ev 
Rb¯̂v_© wewNœZ nBevi AvksKv _vwK‡j, †Rjv cÖkvmK, wefvMxq Kwgkbv‡ii wbKU D³ 
evjygnv‡j wejyß †NvlYv Kwievi cÖ Í̄ve †cÖiY Kwi‡Z cvwi‡eb|Ó 

 

16. From the above, it is crystal clear that the Deputy Commissioner of the concerned 
district has empowered to declare a certain area as ÔBalumahalÕ subject to fulfillment of 
certain conditions with the approval of concerned Divisional Commissioner. 
 

17. In the instant case, the alleged ‘Dubochars’ of Meghna River bed under the mouzas in 
question have never been declared as ÔBalumahalÕ by the concerned Deputy Commissioner 
complying the provisions of relevant law i.e. Ain 2010.  
 

18. Now, the pertinent question is whether the High Court Division in exercising power 
under Article 102 of the Constitution can declare a particular area as ÔBalumahalÕ assuming 
the power of a Deputy Commissioner wherein there is a specific law and Bidhimala to deal 
with the matter. 
 

19. The answer is very simple-“No”.  
 

20. The High Court Division cannot assume the power and jurisdiction of a particular 
authority conferred by a specific law/statute in exercising power under Article 102 of the 
Constitution of the People’s Republic of Bangladesh and thus, the High Court cannot declare 
a particular area as ÔBalumahalÕ making a particular law i.e. Ain 2010 nugatory or redundant. 
Thus, in this particular case the High Court Division has traveled beyond its jurisdiction 
declaring the mouzas in question as ÔBalumahalÕ.  
 

21. From the impugned judgment it transpires that the High Court Division without taking 
consideration of the provision of section 9 of the Ain, 2010 straight way treated the 
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Dubochars of Meghna River bed under mouzas in question as ÔBalumahalÕ and directed the 
writ-respondents-petitioners to allow the writ petitioner to extract sand from the said mouzas. 
Section 10 of the Ain of 2010 provisions about the procedure for leasing a Ô h¡m¤jq¡m Õ runs as 
follows:  

Ò10| evjygnvj BRviv cÖ`vb, BZ¨vw`|-(1) mKj evjygnvj, wewa Øviv wba©vwiZ c×wZ‡Z, Db¥y³ 
`ic‡Îi gva¨‡g BRviv cÖ`vb Kwi‡Z nB‡e|  

2) GB AvB‡bi Aaxb BRviv cÖ`vb msµvšÍ mKj wel‡q †Rjv cÖkvmK‡K mnvqZv Kwievi Rb¨ 
cÖwZwU †Rjvq †Rjv evjygnvj e¨e ’̄vcbv KwgwU bv‡g GKwU KwgwU _vwK‡e|  

(3) Dc-aviv (2) Gi Aaxb MwVZ †Rjv evjygnvj e¨e ’̄vcbv KwgwUi MVb I Kvh©c×wZ wewa Øviv 
wba©vwiZ nB‡e|  

(4) Dc-aviv (1) Gi Aaxb Db¥y³ `ic‡Î †Rjv cÖkvm‡bi wbKU GB AvB‡bi Aaxb ZvwjKvfz³ 
†Kvb e¨w³ ev cÖwZôvb e¨ZxZ Ab¨ †Kn AskMÖnY Kwi‡Z cvwi‡eb bv|  

(5) Dc-aviv (4) Gi Aaxb ZvwjKvfzw³i kZ©vw` , †gqv` I c×wZ wewa Øviv wba©vwiZ nB‡e|  
(6) †Kvb evjygnvj BRvivi cÖ Í̄ve Aby‡gvw`Z nBevi ci, †Rjv cÖkvmK BRviv cÖ`Ë evjygnv‡ji 

mywbw`ó eY©bvmn BRvivi kZ©mg~n mywbw ©̀ófv‡e D‡jøLc~e©K wewa Øviv wba©vwiZ c×wZ I di‡g, BRviv 
Pzw³ m¤úv`b Kwi‡eb|  

(7) BRviv g~‡j¨i m¤ú~b© A_© Av`v‡qi ci mswkøó BRvivMÖnxZv‡K evjygnv‡ji `Lj n Í̄všÍi Kwi‡Z 
nB‡e|Ó [underline supplied] 

 

22. From the above provision of law, it is clear that a ÔBalumahalÕ shall be leased out 
through open tender, and after acceptance of lease proposal, concerned Deputy 
Commissioner would execute lease agreement in specific manner and procedure and after 
receiving the lease money the possession of leased ÔBalumahalÕ will be handed over to the 
lessor. 
 

23. But the High Court Division making the Ain, 2010 nugatory most illegally and 
arbitrarily leased out the mouzas in questions to the writ petitioner for extracting sand. The 
High Court Division, in fact, had played the role of the lessor, which it cannot do. 
 

24. Further, in section 13 of the Ain,2010 the tenure of lease of a ÔBalumahalÕ has been 
mentioned which is as follows;  

Ò13| evjygnvj BRvivi †gqv`|- evjygnvj BRviv cÖ`v‡bi †gqv` nB‡e cÖwZ evsjv m‡bi 1 ˆekvL 
nB‡Z 30 ‰PÎ ch©šÍ|Ó  

 

25. But in the instant case the High Court Division has allowed the writ petitioner to 
extract sand for indefinite period without fixing any tenure and royalty. Thus, we are 
constrained to hold that the High Court Division disposed of the writ petition beyond the 
scope of Article 102 of the Constitution of the People’s Republic of Bangladesh.  
 

26. Further, section 11 of the Ain, 2010 clearly contemplates that: 
Ò‡Kvb evjygnvj BRviv cÖ`vb Kiv bv nBqv _vwK‡j, D³ evjygnvj nB‡Z GB AvB‡bi Aaxb BRviv 
cÖ`vb e¨ZxZ Ab¨ †Kvb c×wZ‡Z evjy ev gvwU D‡Ëvjb, cwienY, wecYb I mieivn Kiv hvB‡e bv 
Ges GB g‡g© †Kvb ivR¯̂I Av`vq Kiv hvB‡e bv|Ó 

 
27. On examination of the above provision, it is clear that a ÔBalumahalÕ cannot be leased 

out otherwise, save and except under the Ain, 2010. 
 

28. It is now well settled that mandamus may not be issued where there is no violation of 
a legal right or statutory duty by the authority concerned and that a person can avail writ 
jurisdiction by way of mandamus only for enforcement of his legal right or for redress 
violation of such right. In this connection we may rely on the case of Hazerullah vs. 
Assistant Commissioner, Board of Management of Abandoned property, 55 DLR (AD) 
15. 
 

29. In the case of Telekhal progressive Fisherman vs. Co-operative Society ltd. vs. 
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Bangladesh and others reported in 1 BLD (AD), 103 this Division has observed to the 
effect: 

“It is well settled that in order to entitle a person to ask for the performance of 
any public duty by mandamus it is necessary to show that he has a legal right 
for claiming such performance apart from the fact that he is interested in the 
performance of such duty. In the case of Queen V. Guardians of the Lewisham 
Union, (1897) 1.Q.B. 498 it was observed: 
This court would be far exceeding its proper functions if it were to assume 
jurisdiction to enforce the performance by public bodies of all their statutory 
duties without requiring clear evidence that a person who sought its 
interference had a legal right to insist upon such performance.  
It was held that an applicant should have a legal and specific right to enforce 
the performances of such duties. To quote Bruce J;- 
It has always required that the applicant for a mandamus should have a legal 
specific right to enforce the performance of those duties.  
In the instant case apart from the privileges of applying for the lease, the 
petitioner could not point out too any such specific legal right which inheres in 
him for which he claims the performance of the statutory duties conferred 
upon the public functionaries.  
In the result, therefore, this petition is dismissed.” 

 
30. In the instant case no legal right or statutory right has been created in favour of the 

writ petitioner to get lease of the ‘Balumahal’ in question and the concerned authority 
refrains to perform its legal or statutory duty. Mere deposition of the cost for hydrographic 
survey by the petitioner with the approval of court ipso facto does not create any legal or 
vested right in his favour. The writ petitioner did not come before the court to establish any 
public right but only to serve his selfish ends. A writ of mandamus cannot be indulged for 
such a purpose. 

31. Further, Court cannot give any direction which is contrary to the relevant Act and 
Rules. 
 

32. It is pertinent to mention here that the Port Rules, 1966 made under the Ports Act, 
1908 provides for removal of substance including sand from beds of navigable waterways 
and also excavation of any kind on the bed or foreshore of navigable waterways. The rule 53, 
54 and 55 of the Port Rules, 1966 are as follows: 

“53. Removal of substance from beds of navigable waterways-  
No person shall remove or cause to be removed gravel, sand, earth or 

substance from the beds of the navigable waterways of a port, without the 
prior written permission of the conservator and without the aid or under the 
supervision of such person, as the conservator may appoint to take part in or 
supervise the performance of such work. 

54. Constructions and excavations affecting beds of navigable 
waterways-  

(a) No person shall make any construction or excavation of any kind on 
the bed or foreshore of navigable waterways within a port without a licence 
from the Conservator. 

Any person, who wishes to obtain a licence under clause (a), shall apply in 
a prescribed form and shall pay an application fee of five rupees only.  

55. Licence to construct or excavate-The Conservator may grant a 
periodical licence applied for under Rule 54 on such terms and conditions as 
may be specified in the licence and charge and collect a licence fee for such 
occupation in assessing such free and determining the period of such licence, 
the conservator shall take into consideration the importance and the nature of 
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construction or excavation, the importance of the area, the volume of traffic, 
the landing and shipping charges for such traffic, the maintenance of the 
regime of the navigable waterways, and the effect of the construction or 
excavation therein. Any contravention of the terms and conditions as may be 
specified in the licence shall render the licence to cancellation without any 
notice and the licence shall be liable to any of the penalties as specified in the 
Act. 

This Rule shall be deemed to apply to all existing encroachment 
constructions or excavation, if any, in or on the beds or foreshore of 
waterways within a port.” 

 

33. However, in the present case the provision of Port Rules, 1966 will not be applicable. 
Because section 3 of the ‘evjygnvj I gvwU e¨e ’̄vcbv AvBb, 2010’ has over-overrode other laws and 
Rules. Section 3 of the said Ain is as follows:  

Ò3| AvB‡bi cÖvavb¨|- Ports Act, 1908 (Act XV of 1908), Inland Water 
Transport Authority Ordinance, 1958 (E.P.Ord.No.LXXV of 1908), Lwb I LwbR 
m¤ú` (wbqš¿Y I Dbœqb) AvBb, 1992 (1992 m‡bi 39 bs AvBb) A_ev Ab¨ †Kvb AvBb ev 
Z`axb cÖYxZ wewa ev Ab¨ †Kvb Av‡`k, cÖÁvcb ev wb‡`©kbvq evj~gnvj e¨e ’̄vcbv Ges GZ`&&msµvšÍ 
Ab¨vb¨ wel‡q hvnv wKQzB _vKzK bv †Kb, GB AvB‡bi weavbvejx cÖvavb¨ cvB‡e|Ó 

(underlines supplied).  
 

34. In view of the above, for the excavation of any kind of bed of navigable waterways or 
removal of sand (evjy) outside the port area, the provision of ‘evjygnvj I gvwU e¨e ’̄vcbv AvBb, 2010’ 
will be applicable, even for the purpose of proper and smooth navigation. In this regard 
Bangladesh Inland Water Transport Authority (BIWTA) has got no authority to deal with the 
matter under the Port Rules,1966.    
 

35. Having, considered and discussed as above we have no hesitation to hold that the 
High Court Division has committed serious error in passing the impugned judgment and 
order. 
 

36. Before parting it is necessary to note that since 2016 the writ petitioner-respondent 
had extracted sand (evjy) from the mouzas in question without paying any royalty to the 
Government in an arbitrary manner which has already incurred a heavy financial loss to the 
Government. 
 

37. Thus, the concerned authority, in particular the Deputy Commissioner, Chandpur is 
directed to take necessary steps to realize the royalty for the alleged extraction of sand (evjy) 
from the petitioner, from the date of the judgment of the High Court Division till the date of 
order of stay (04.04.2022) passed by this Division.  
 

38. It also surprises us that on behalf of the Government no affidavit-in-opposition was 
filed before the High Court Division to contest the Rule and the conduct of the concerned law 
officers are highly suspicious. The concerned Government officials of Chandpur District 
administration slept over the matter for a long span of time. We express our dissatisfaction 
with the conduct of the concerned Government Officials of Chandpur District Administration 
who slept over the matter years together as well as the law officers who did not perform their 
duties properly before the High Court Division.  

 

39. Accordingly, the leave petition is disposed of.  
 

40. The judgment and order dated 05.04.2018 passed by the High Court Division in writ 
petition No.7545 of 2015 disposing the Rule with directions is hereby set aside.  
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Editors’ Note: 
Dr. S. Taher Ahmed a Professor of the University of Rajshahi was brutally killed at his 
varsity residence. All the convict petitioners were found guilty and sentenced to death 
by the Tribunal. The High Court Division commuted the sentence of death to 
imprisonment for life awarded to convict Md. Abdus Salam and Md. Nazmul. It 
confirmed the sentence of death awarded to the appellant Dr. Miah Md. Mohiuddin and 
Md. Zahangir Alam. Against which, they preferred criminal appeals, criminal petitions 
and jail petitions and the state preferred criminal petitions. The Appellate Division 
dismissed all those cases and affirmed the judgment and order of the High Court 
Division. Against that judgment of the Appellate Division these review petitions were 
filed by the convicts. In the review petitions learned Counsel of the convicts made the 
same submission that they had made during appeal hearing without pointing to any 
error apparent on the face of the record that has been committed in the judgment 
passed by the Appellate Division. The Appellate Division finding no ground for 
reviewing its earlier decision dismissed all the review petitions observing that there is 
hardly any scope of rehearing of the matter afresh as a court of appeal in a review 
petition. It also observed that if the cases are reopened on flimsy grounds which have 
already been addressed by the courts then there will be no end to the litigation. 
 
Key Words: 
Article 105 of the Constitution; Rule 1 of Order XXVI of the Supreme Court of Bangladesh 
(Appellate Division) Rules, 1988; error apparent on the face of the record; commutation of 
sentence 
 
Article 105 of the Constitution and Rule 1 of Order XXVI of the Supreme Court of 
Bangladesh (Appellate Division) Rules, 1988: 
The core question for consideration is whether there is error apparent on the face of the 
record which calls for interference of the impugned judgment. It is an established 
jurisprudence that a review is by no means an appeal in disguise whereby an erroneous 
decision is reheard and corrected, but lies only against patent error of law. Where 
without any elaborate argument one could point to the error and say that here is a 
substantial point of law which stares one in the face, and there could reasonably be no 
two opinions to be entertained about it, a clear case of error apparent on the face of the 
record would be made out. It is only a clerical mistake or mistake apparent on the face 
of the record that can be corrected but does not include the correction of any erroneous 
view of law taken by the Court.                (Para 23) 
 
For entertaining a review an error has to be one which is so obvious that keeping it on 
the record will be legally wrong: 
Further, it has now been settled that an error is necessary to be a ground for review but 
it must be one which is so obvious that keeping it on the record will be legally wrong. 
The moot point is, a party to a litigation is not entitled to seek a review of judgment 
merely for the purpose of rehearing or a fresh decision of the case. The power can be 
extended in a case where something obvious has been overlooked-some important 
aspects of the matter has not been considered, the court can reconsider the matter. 
There are exceptional cases where the court can remedy its judgment. In the 
alternative, it may be said that the error must also have a material real ground on the 
face of the case.                      (Para 24) 
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Delay in the disposal of this case cannot by itself be a ground for commuting the 
sentence of death: 
From the nature of the offence it appears to us that the petitioner is in no way entitled to 
get any sympathy. We do not find any mitigating or extenuating circumstances on 
record for commutation of the sentence of death. Delay in the disposal of this case 
cannot by itself be a ground for commuting the sentence of death to one of 
imprisonment for life since the crime committed by the petitioner was premeditated 
senseless, dastardly and beyond all human reasonings.          (Para 29) 
 
There must be accountability for gruesome violations of our penal law: 
We insist on accountability for gruesome violations of our penal law because that is how 
we defend the law and demonstrate our insistence on respect for the law going forward 
in a progressive legal system. If we fail to ensure accountability across the legal system 
by ending impunity, we risk undermining the very beneficial effects to which the 
nascent accountability drive that has built over the past decades. That is the final 
message we would wish to propel in adjudicating this significant criminal review.  

 (Para 34) 
 
 

JUDGMENT 
Md. Ashfaqul Islam, J: 
 

1. All the review petitions are directed against a judgment of this court in its appellate 
forum maintaining the death sentence awarded to the petitioners Md. Zahangir Alam, Dr. 
Miah Mohammad Mohiuddin and commutation of sentence from death to imprisonment for 
life awarded to Md. Abdus Salam.  
 

2. The prosecution case, in short, was that, Dr. S. Taher Ahmed was the senior most 
Professor of the Department of Geology and Mining, University of Rajshahi. He was a 
Member of both the Departmental Planning Committee and the Expert Committee of the 
University. Pursuant to the pre-concerted plan, Dr. Taher was brutally killed at his Quarters 
(Pa-23/B) by all the accused in furtherance of their common intention 01.02.2006 after 10.00 
P.M. or thereabout on his arrival thereat from Dhaka. After the killing of Dr. Taher, his dead 
body was dumped into a manhole behind the place of occurrence house. In the morning of 
03.02.2006, his dead body was recovered from the manhole. Thereafter, the son of the victim, 
namely, Mr. Sanjid Alvi Ahmed alias Himel (P.W.1), lodged an ejahar with Motihar Police 
Station, Rajshahi. 

 
3. The Investigating Officers P.W.47 Md. Omar Faruk, P.W.48 Md. Golam Mahfiz and 

P.W.49 Achanul Kabir investigated the case. Accused Zahangir Alam, Abdus Salam and 
Nazmul made confessional statements before P.W.46 Magistrate Jobeda Khatun recorded 
under section 164 of the Code of Criminal Procedure. Finding prima facie case, the last 
Investigating Officer submitted a charge-sheet against all the accused including the acquitted 
accused Md. Azim Uddin Munshi and Md. Mahbub Alam @ Saleheen for committing 
offence punishable under section 302/201/34 of the Penal Code. 

 
4. The Tribunal charged all the accused except Azim Uddin Munshi under section 302/34 

of the Penal Code and the co-accused Azim Uddin Munshi was charged under section 201 of 
the Penal Code. They pleaded not guilty thereto and claimed to be tried. 
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5. The defence version of the case, as it appears from the trend of cross-examination of 
the prosecution witnesses, was that the accused are innocent and have been falsely implicated 
in the case and the alleged confessional statements of the accused Zahangir, Salam and 
Nazmul are the products of police torture, oppression and maltreatment and the P.W.25 Dr. 
Md. Sultan-Ul-Islam Tipu and P.W.29 Golam Sabbir Sattar Tapu are responsible for the 
death of Dr. Taher. 

 
6. After hearing both the parties and upon perusing the materials on record and having 

regard to the attending facts and circumstances of the case, the Tribunal came to the 
conclusion that the prosecution brought the charge home against the appellants and 
petitioners, and accordingly, it convicted and sentenced them. The Tribunal also found the 
co-accused Saleheen and Azim Uddin Munshi not guilty and accordingly acquitted them. 

 
7. Against the said judgment and order of the Tribunal, the convicts preferred criminal 

appeals and jail appeals. The Tribunal transmitted the record to the High Court Division for 
confirmation of the sentence of death which was registered as Death Reference No.57 of 
2008.  The High Court Division by the impugned judgment and order, dismissed the Criminal 
Appeal No.3455 and 4058 and Jail Appeal Nos.631-634 of 2008. However, the High Court 
Division commuted the sentence of death to imprisonment for life awarded to convict Md. 
Abdus Salam and Md. Nazmul. It confirmed the sentence of death awarded to the appellant 
Dr. Miah Md. Mohiuddin and Md. Zahangir Alam. Against which, they preferred criminal 
appeals, criminal petitions and jail petitions and the state preferred Criminal Petitions. By a 
judgment and order dated 05.04.2022 this Division dismissed all those cases and affirmed the 
death sentence awarded to the petitioners Md. Zahangir Alam, Dr. Miah Mohammad 
Mohiuddin and commutation of sentence from death to imprisonment for life awarded to Md. 
Abdus Salam. Against which the present review petitions have been filed by the convicts.  
 

8. In the judgment the charges and evidence of the witnesses both oral and documentary 
have been meticulously considered and after evaluation of the same this court affirmed the 
sentence of death awarded to the two petitioners and commutation of sentence from death to 
imprisonment for life awarded to the another petitioner as mentioned above. In a review 
matter this court cannot re-assess the evidence afresh and re-hear the case. This court 
disposes of the points so far as it is relevant for the disposal of the matter. Learned Counsel 
argued on various points as if he were arguing an appeal and accordingly we refrained from 
discussing those points on reassessment of the evidence.  
 

9. Mr. S.N Goswami, the learned Senior Advocate appearing for the petitioners in Review 
petition Nos. 66 and 69 of 2022 has submitted a written argument. His contention is that this 
court committed error of law in believing the confessional statements made by the accused 
petitioners without considering the following points: 

1. Confessional statement of accused Jahangir was not voluntary in nature.  
2. Confession recorded by Magistrate in violation of Section 164(3), Code of the 

Criminal Procedure cannot be used to convict the Appellant.  
3. Confessional statement of accused Jahangir was not true. 
4.  Retracted confession should be corroborated in material particular by other 

evidence.  
 

10. The points raised by the learned counsel as above have already been answered by this 
Division in the appeal. This court has thoroughly assessed the evidence of the witnesses both 
oral and documentary and on a careful evaluation of the confessional statements, found that 
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their statements are consistent with one another and corroborates the version given by each 
other and opined that confessing accused were speaking the truth. Therefore, those points are 
beyond the ambit of review and there is no scope for reconsideration of those facts. 
 

11. The learned Senior Advocate further submits that the accused petitioner is in the 
condemn cell for more than 141

/2 years suffering the pangs of death and it may be a good 
ground for commutation of sentence of death. 
 

12. Mr. S.M. Shahjahan, the learned Senior Advocate appearing for the petitioner in 
Review petition No. 67 of 2022 has adopted the same argument advanced by the learned 
Senior Advocate Mr. S.N Goswami.  
 

13. On the other hand Mr. A.M. Aminuddin, the learned Attorney General appearing for 
the State, submits that this Division elaborately discussed the evidence and answered those 
points raised by the learned Senior Counsel in the judgment sought to be reviewed. Since the 
points have already been considered by this Division in the judgment and the learned Counsel 
failed to show any error of law apparent on the face of the record in the conclusion arrived at 
by this Division, the points raised by the learned Counsel do not call for any interference. 
 

14. Let us first discuss the relevant law, rules and decisions of the apex courts of home 
and abroad to maintain a petition for review in a criminal proceeding.  
 

15. Provision of Article 105 of the Constitution empowers this Division to review its 
judgment pronounced or Order made "subject to the provisions of any Act of Parliament or of 
any Rules made by the division". This Division has made Rules for the review of criminal 
proceeding. 
 

16. Rule 1 of Order XXVI in part IV of the Supreme Court of Bangladesh (Appellate 
Division) Rules, 1988 provides:- 

“Subject to the law and the practice of the Court, the Court may, either of its own 
motion or on the application of a party to a proceeding, review its judgment or order 
in a Civil proceeding on grounds similar to those mentioned in Order XLVII, rule 1 of 
the Code of Civil Procedure and in a Criminal Proceeding on the ground of an error 
apparent on the face of the record.”  

 
17. In the case of Zobaida Naher @ Jharna Vs. Khairunnessa being dead her heirs Md. 

Feroz Alam and others 3 BLC (AD) 170 it has been observed: 
"A review cannot be granted to urge fresh grounds when the judgment itself does not 
reveal an error apparent on the face of the record. To allow such a prayer for review is 
to allow re-hearing of the appeal on points not urged by a party".  

 
18. For better understanding let us now discuss what is an error apparent on the face of 

the record. This has been explained in the case of AHM Mustain Billah vs Bangladesh 57 
DLR (AD) 41. The concept of error apparent on the face of the record has been explained by 
his lordship Md. Fazlul Karim, J at paragraphs 27-28: 

"Mere error of fact or law is no error on the face of the record. It is such obvious error 
of law, which has either crept through Court's oversight or Counsel's mistake and 
failure to explain the legal position by the learned Counsel for the party. The error 
must be such which at a glance can be detected without advancing elaborate 
argument. 
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Though there is no hard and fast rule as to what is an error apparent on the face of the 
record but the same depends on the facts and circumstances of each case. But there 
could not be an error apparent on the face of the record merely because two possible 
views as to the interpretation or application of law vis-a-vis the particular facts of a 
case, one view accepted by the Court though may be erroneous but could not be the 
ground of review even if a decision or order is erroneous in law or on merits, the same 
shall not amount to an error apparent on the face of the record.” 

 
19. In the case of Zulfikar Ali Bhutto Vs. Suite reported in PLD 1979 SC 741 as to scope 

of review and what is error apparent it has been observed:  
“In Order that an error may be a ground for review, it is necessary that it must be one 
which is apparent on the face of the record, that is, it must be so manifest, so clear that 
no Court could permit such an error to remain on the record. It may be an error of fact 
or of Law, but it must be an error which is self-evident and floating on the surface, 
and does not require any elaborate discussion or process of ratiocination. The 
contention that the exposition of the Law is incorrect or erroneous, or that the Court 
has gone wrong in the application of the Law to the facts of the particular case: or that 
erroneous inferences have been drawn as a result of appraisal or appreciation of 
evidence, does not constitute a valid ground for review. However, an Order based on 
an erroneous assumption of material fact, or without adverting to a provision of Law, 
or a departure from an undisputed construction of the Law and the Constitution may 
amount to an error apparent on the face of the record. At the same time if the 
judgment under review or a finding contained therein, although suffering from an 
erroneous assumption of facts, is sustainable on other grounds available on the record 
then although the error may be apparent on the face of the record, it would not justify 
a review of the judgment or the finding in question. In other words, the error must not 
only be apparent, but must also have a material bearing on the fate of the case. Errors 
of inconsequential import do not call for review.”  

 
20. In a good number of cases of this Division including the case of Mazdar Hossain Vs. 

Ministry of Finance 7 BLC (AD) 92 it has been held: 
“A review is no means an appeal in disguise whereby an erroneous decision is reheard 
and corrected. A review lies where an error apparent on the face of the record exists. 
It is not a rehearing of the main appeal. Review is not intended to empower the Court 
to correct the mistaken view of law, if any, taken in the main judgment. It is only a 
clerical mistake or mistake apparent on the face of the record that can be corrected by 
leave but does not include the correction of any erroneous view of law taken by the 
Court.” 

 
21. In the case of Sow Chandra Kanta and another Vs. Sheik Habib reported in AIR 

1975(SC) 1500 where Krishna Iyer, J. observed as follows: 
“A review of a judgment is a serious step and reluctant resort to it is proper only 
where a glaring omission or patent mistake or like grave error has crept in earlier by 
judicial fallibility. A mere repetition through different counsel of old and overruled 
arguments, a second trip over ineffectually covered ground or minor mistakes of 
inconsequential import are obviously insufficient. The very strict need for compliance 
with these factors is the rationale behind the insistence of counsel's certificate which 
should not be a routine affair or a habitual step.” 

 
22. A review cannot be granted to urge fresh grounds when the judgment itself does not 
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reveal an error apparent on the face of the record. To allow such a prayer for review is to 
allow a re-hearing of the appeal on points not urged by a party. We find support for this view 
from the following observation of Hamoodur Rahman, CJ in Mohd Hussain vs. Ahmad Khan, 
1971 SCMR 296 (297): 

"A review cannot be granted on the ground that the Counsel appearing at the original 
hearing did not argue or press a particular point which was available to him then and 
could have been found out with a little amount of diligence. This would really amount 
to granting a re-hearing of a matter merely to make good the failure on the part of 
Counsel to argue all the points that could have been argued. This cannot furnish an 
adequate ground for review." 

 
23. The core question for consideration is whether there is error apparent on the face of 

the record which calls for interference of the impugned judgment. It is an established 
jurisprudence that a review is by no means an appeal in disguise whereby an erroneous 
decision is reheard and corrected, but lies only against patent error of law. Where without any 
elaborate argument one could point to the error and say that here is a substantial point of law 
which stares one in the face, and there could reasonably be no two opinions to be entertained 
about it, a clear case of error apparent on the face of the record would be made out. It is only 
a clerical mistake or mistake apparent on the face of the record that can be corrected but does 
not include the correction of any erroneous view of law taken by the Court. 
 

24. Further, it has now been settled that an error is necessary to be a ground for review 
but it must be one which is so obvious that keeping it on the record will be legally wrong. 
The moot point is, a party to a litigation is not entitled to seek a review of judgment merely 
for the purpose of rehearing or a fresh decision of the case. The power can be extended in a 
case where something obvious has been overlooked-some important aspects of the matter has 
not been considered, the court can reconsider the matter. There are exceptional cases where 
the court can remedy its judgment. In the alternative, it may be said that the error must also 
have a material real ground on the face of the case.  
 

25. This Division has repeatedly held that the court should not be oblivious of the theme 
that when the finality is attached to the judgment delivered by a court, particularly the 
judgments at the apex level of the judicial hierarchy, upon a full-fledged hearing of the 
parties, a review petition being neither in the nature of a rehearing of the whole case nor 
being an appeal against judgment, review is not permissible only to embark upon a reiteration 
of the same contention which were advanced at the time of hearing of the appeal, but were 
considered and repelled in the judgment under review. It was also expressed that while 
dispensing justice, it is the duty of the court to resolve the issue of law properly brought 
before it and once it is done, the finality is reached and then a review cannot be made on any 
grounds whatsoever. It is because of the fact that an opinion pronounced by this Division 
which stands at the apex of the judicial hierarchy should be given finality and any departure 
from that opinion will be justified only when circumstances of a substantial and compelling 
character make it necessary to do so.  
 

26. Thus, the powers of review can be exercised sparingly within the limits of the statute. 
In the realm of law the courts and even the statues lean strongly in favour of finality of 
decisions legally and properly made. If the cases are reopened on flimsy grounds which have 
already been addressed by the courts then there will be no end to the litigation. That is why, 
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the power of review is restricted by given guidelines of the apex courts of the sub-continent. 
 

27. Another vital aspect in respect of sentence of death for the offence of murder has been 
spelt out in the case of Rasedul Islam vs. State 68 DLR (AD) (2016) 114 which is as under:- 

“Predictably the exceptions to section 300 of the Penal Code have no application in 
this case and the accused persons have also not taken any plea in this regard. When 
such an act which is eminently dangerous and must in all probability cause death is 
committed with knowledge that death might be the probable result without any 
excuse,' the offence is murder. This clause applies only to a case of dangerous actions 
without intention to cause specific bodily injury to any person. The knowledge which 
accompanies the acts must be death. The act was so eminently dangerous that it must 
in all probability cause death. The sentence provided for the offence of murder is 
death and only in extraneous circumstances, life sentence may be awarded. On 
consideration of the brutality of the incident, the High Court Division has rightly 
confirmed the sentence of death to the petitioners. No special reason is required to be 
assigned in awarding the death sentence if the offence attracts section 302. Since the 
sentence of death is the legal sentence for murder particularly if the murder is 
perpetrated cold-bloodedly and in the absence of any extenuating circumstances to 
commute the sentence, this Division has committed 'no error of law in maintaining the 
petitioners' sentence. The accused petitioners were involved in heinous crime which 
was committed with inhuman brutality and the very nature of the incident called for 
no other than the extreme penalty provided in law. The enormity of the crimes and the 
gravity of the situation in which it was committed outweigh the consideration of other 
factors to consider the commutation of the sentence. As regards delay, it is now 
settled that mere delay is not a legal ground for commutation of the sentence.” 

 

28. But in the instant case, the learned Counsel for the petitioners argued the case, as if 
treating the case one as a regular appeal without attempting to make out a case one of error in 
the decision apparent on the face of the record or that the judgment is liable to be reviewed 
for any substantial reasons or any statutory provision was unnoticed in the impugned 
judgment. 
 

29. From the nature of the offence it appears to us that the petitioner is in no way entitled 
to get any sympathy. We do not find any mitigating or extenuating circumstances on record 
for commutation of the sentence of death. Delay in the disposal of this case cannot by itself 
be a ground for commuting the sentence of death to one of imprisonment for life since the 
crime committed by the petitioner was premeditated senseless, dastardly and beyond all 
human reasonings. 
 

30. On the question of confessional statements, this court has discussed the evidence 
thoroughly in support of the plea and disbelieved the defence plea. All points agitated by the 
learned counsels on behalf of the petitioners are not relevant for disposal of the review 
petition. The points raised by the learned counsels are reiteration of the points agitated at the 
time of hearing of the appeal.  
 

31. In a recent decision of Md. Shukur Ali vs. the State 74 DLR AD 11 of this Division 
his lordship Mr. Obaidul Hassan, J observed:  
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“We hold that confessional statement of a co-accused can be used against others non-
confessing accused if there is corroboration of that statement by other direct or 
circumstantial evidence. In the instant case, the makers of the confessional statements 
vividly have stated the role played by other co-accused in the rape incident and 
murder of the deceased which is also supported/corroborated by the inquest report, 
postmortem report and by the depositions of the witnesses particularly the deposition 
of P.Ws. 1, 2, 3, 10, 11, 12, 14 and 18 regarding the marks of injury on the body of 
the deceased. Every case should be considered in the facts and circumstances of that 
particular case. In light of the facts and circumstances of the present case, we are of 
the view that the confessional statement of a co-accused can be used for the purpose 
of crime control against other accused persons even if there is a little bit of 
corroboration of that confessional statement by any sort of evidence either direct or 
circumstantial. (Emphasis added). Thus, the accused namely Shukur and Sentu are 
equally liable like Azanur and Mamun for murdering the deceased after committing 
rape.” 

 
32. Further in the instant case his Lordship Mr. Hasan Foez Siddique, CJ maintained:  

“There was no provocation and the manner in which the crime was committed was 
brutal. It is the legal obligation of the Court to award a punishment that is just and fair 
by administering justice tempered with such mercy not only as the criminal may justly 
deserve but also the right of the victim of the crime to have the assailant appropriately 
punished is protected. It also needs to meet the society’s reasonable expectation from 
court for appropriate deterrent punishment conforming to the gravity of offence and 
consistent with the public abhorrence for the heinous offence committed by the 
convicts. It is unfortunate but a hard fact that appellants and petitioners have 
committed such a heinous and inhumane offence. The murder of a genius professor of 
the University has shocked the collective conscience of the Bangladeshi people. It has 
a magnitude of unprecedented enormity.” 

 

33. Culture of impunity and magnanimity in no way can over shadow the fathomless 
detestable offence that has been committed in this ill-fated ugly case. Mercy cannot be an 
option in such type of case. 
 

34. We insist on accountability for gruesome violations of our penal law because that is 
how we defend the law and demonstrate our insistence on respect for the law going forward 
in a progressive legal system. If we fail to ensure accountability across the legal system by 
ending impunity, we risk undermining the very beneficial effects to which the nascent 
accountability drive that has built over the past decades. That is the final message we would 
wish to propel in adjudicating this significant criminal review espousing incidents that were 
horrendous and vile. 
 

35. Fortified with the decisions and discussions as made above we are of the view that 
there is hardly any scope of rehearing of the matter afresh as a court of appeal in a review 
petition. Further in the instant petition the learned counsel fails to point out any error in the 
judgment apparent on the face of the record. Therefore, all the review petitions merit no 
consideration and accordingly those are dismissed.  
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Editors’ Note: 
In the instant case High Court Division directed the writ respondents to absorb the writ 
petitioners as Lecturers in their concerned Government Colleges relying on RvZxqKibK…Z 
K‡jR wk¶K I Awk¶K Kg©Pvix AvZ¥xKib wewagvjv-2018 and gave relief to the writ petitioners 
although the Rule Nisi had not been issued in that term and the writ petitioners did not 
make any such prayer in the writ petition. The Appellate Division held that the High 
Court Division travelled beyond the scope of Rule Nisi in giving relief to the writ 
petitioners. Consequently, the judgment and order of the High Court Division was set 
aside.  
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Rules, 1973; RvZxqKibK…Z K‡jR wk¶K I Awk¶K Kg©Pvix AvZ¥xKib wewagvjv-2018;  
 
Article 102 of the Constitution: 
The relief under article 102 of the Constitution being an equitable relief the High Court 
Division has to cautious while passing the judgment and order so that the relief which it 
is giving to the parties by the judgment and order is not beyond the terms of the Rule 
Nisi.                       (Para 19) 
 
Article 102 of the Constitution and Chapter XIA of the Supreme Court (High Court 
Division) Rules, 1973: 
The High Court Division erred in law in travelling beyond the scope/terms of the Rules 
Nisi: 
The person who wants to invoke article 102 must be an aggrieved person and must 
specify the relief in his prayers. Chapter XIA of the Supreme Court (High Court 
Division) Rules, deals with preparing and filing of writ petition under article 102 of the 
Constitution. It provides that the aggrieved person must specifically set out the relief 
sought for. So, the writ petitioner must have specific claim in the form of prayer against 
such persons who are respondents, following which the Court can grant relief, if 
favourable, in accordance with law. In the present cases, the High Court Division has 
delivered the impugned judgment and order basing on the “RvZxqKibK…Z K‡jR wk¶K I 
Awk¶K Kg©Pvix AvZ¥xKib wewagvjv-2018” by which the earlier Rules of 2000 has been repealed 
and thereby directed the writ respondent-leave petitioner herein to absorb the writ 
petitioners-respondents herein as Lecturers in their concerned Government Colleges 
despite of the fact that the writ petitioners did not make any such claim in the form of 
prayer in the writ petition asking absorption under the aforesaid absorption Rules of 
2018 nor the Rules Nisi were issued at that effect.  As such, the High Court Division 
erred in law in travelling beyond the scope/terms of the Rules Nisi in both the writ 
petitions in giving relief to the writ petitioners while passing the impugned judgment 
and order.                      (Para 25 & 26) 
 

JUDGMENT 
 
Md. Abu Zafor Siddique, J: 
 

1. Delay of 168 and 172 days in filing Civil Petitions for Leave to Appeal Nos.3013 and 
3045 of 2019 respectively are hereby condoned. 
 

2. These civil petitions for leave to appeal are directed against the judgment and order 
dated 29.04.2019 passed by the High Court Division in Writ Petition Nos.17372 and 16602 
of 2017 thereby making both the Rules Nisi absolute. 

 
3. The subject matter and the point of law involved in both the civil petition are same and 

similar and as such, they are heard together and disposed of by this single judgment. 
 

4. Facts relevant for disposal of Civil Petition for Leave to Appeal No.3013 of 2019 in 
short are as follows: 
 

5. That present respondent Nos.1 to 4 as writ petitioners filed Writ Petition No.17372 of 
2017 stating inter alia that they were appointed with required qualifications as Lecturers in 
Bir Shreshtha Nur Mohammad Degree College at different times when the said College was 
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non-government College; writ-petitioner No.1, having qualification of B.A. (Hon's) and MSS 
(Social Science), joined as Lecturer on 25.11.1997 and since then has been serving as 
Lecturer of Economics in the said College; writ-petitioner No.2, having educational 
qualifications of B.A. and MSS (Social Science), joined as Lecturer on 09.12.2002 and since 
then has been serving as Lecturer of Social Work; writ-petitioner No.3, having educational 
qualifications of B.Com and M.Com, joined as Lecturer on 27.10.2002 and since then has 
been serving as Lecturer of Management; Writ-petitioner No.4, having educational 
qualifications of B.S.S and M.S.S, joined as Lecturer on 10.06.2001 and since then has been 
serving as Lecturer of Political Science. It is stated by the writ-petitioners that two of the 
writ-petitioners have been enlisted as MPO teachers of the said College. Thereafter, because 
of good performance of the said College, the Government, vide Memo dated 21.05.2013, 
nationalized the said College and, accordingly, published gazette on 23.05.2013. 
Accordingly, the said College was renamed as Government Bir Sreshtha Nur Mohammad 
Degree College. Thereafter, the Ministry of Public Administration created 40 posts of 
teachers and some post of non-teaching staffs ignoring the recommendation of the Education 
Ministry to create 65 posts in total. Upon such nationalization, the Ministry of Education 
subsequently, on 29.05.2014, published the names of the teachers who were appointed on ad-
hoc basis as per Rules 3 and 5 of the “RvZxqKibK…Z K‡jR wk¶K I Awk¶K Kg©Pvix AvZ¥xKib wewagvjv-
2000”. However in the said list, the names of the writ-petitioners were not included. It is 
further stated that since, at the relevant time under the said AvZ¥xKib wewagvjv-2000, the 
educational requirement for such absorption as Government teachers was the equivalent 
requirements applicable to the Government cadre posts, the writ-petitioners subsequently 
obtained such qualifications with prior approval from the College authority. Accordingly, a 
representation was made to the College authority for absorbing their service as Government 
teachers. Representation was made to the Director General, Secondary and Higher Secondary 
Education as well for absorbing their services as Government teachers, but got no positive 
response. Under such circumstances writ petitioner respondent Nos.1 to 4 have filed the writ 
petition and obtained the Rule Nisi.  

 
6. Fact of Civil Petition for Leave to Appeal No.3045 of 2019 in short are as follows: 

 
7. That respondent Nos.1 to 6 as writ petitioners have filed Writ Petition No.16602 of 

2017 stating inter alia that they were appointed as Lecturers of Charfasson College with 
required qualifications applicable at the time of appointment. Writ-petitioner No.1, having 
B.A and M.A in Islamic Studies, was appointed as a Lecturer in Secretarial Education on 
20.11.2002 and he joined on 21.11.2002. Thereafter, he was appointed as Lecturer of Islamic 
Studies, and since then he has been serving in the said College as Lecturer of Islamic 
Studies. Writ-petitioner No.2, having educational qualifications of B.Com (Honors) and 
M.Com (Accounting), was appointed as Lecturer in Accounting on 09.06.2012 and, 
accordingly, he joined in the said post on 12.06.2012. Since then he has been serving in the 
said College as such. Writ-petitioner No.3 was appointed as Lecturer of Philosophy on 
22.02.2000 and he joined in the said post on 01.03.2000. Since then he has been serving as 
Lecturer of the said College. Writ-petitioner No.4, having B.A and M.A. (Social Science), 
was appointed as Lecturer of Social Welfare on 08.05.2004 and she joined in the said post on 
09.05.2004. Since then she has been serving as Lecturer of the said College. Writ-petitioner 
No.5, having B.Com and M.Com (Management), was appointed as Lecturer of Management 
on 09.06.2012 and joined in the said post on 12.06.2012. Since then she has been serving as 
such in the said College. Writ-petitioner No.6, having B.Com and Masters of Business 
Studies (Management), was appointed as Lecturer of Management on 09.06.2012 and he 
joined in the said post on 12.06.2012. Since then he has been serving as Lecturer in the said 
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College. It is stated that because of the good, performances of the writ-petitioners, they were 
enlisted as MPO teachers of the said College. Thereafter, because of good performance of the 
said College, the Government, vide Memo dated 22.10.2013, nationalized the said College 
and, accordingly, published gazette on 31.10.2013. Accordingly, the said College was 
renamed as Charfasson Government College. Thereafter, Upon such nationalization, the 
Ministry of Education subsequently, on 16.04.2015, published name of the teachers who were 
appointed on ad-hoc basis as per Rules 3 and 5 of the “RvZxqKibK…Z K‡jR wk¶K I Awk¶K Kg©Pvix 
AvZ¥xKib wewagvjv-2000” and gazette notification was published on 14.05.2015 by dropping the 
names of the writ-petitioners in the said list. It is further stated that since, at the relevant time 
under the said AvZ¥xKib wewagvjv-2000, the educational requirement for such absorption as 
Government teachers was the equivalent requirements applicable to the Government cadre 
posts, the writ-petitioners subsequently obtained such qualifications with prior approval from 
the Colleges authority., Accordingly, a representation was made to the College authority for 
absorbing their services as Government teachers. Representation was made to the Director 
General, Secondary and Higher Secondary Education as well for absorbing their services as 
Government teachers, but got no positive response. Under such circumstances writ petitioner 
respondent Nos.1 to 6 have filed the writ petition and obtained the Rule Nisi. 
 

8. The High Court Division took both the Rules Nisi together for hearing and ultimately, 
after hearing the parties and considering the materials on record, both the Rules Nisi were 
made absolute by the impugned judgment and order dated 29.04.2019. Hence, the writ-
respondents are now before us having filed these two civil petitions for leave to appeal for 
redress.  
 

9. Ms. Abanti Nurul, learned Assistant Attorney General appeared on behalf of the leave-
petitioners in both the civil petitions for leave to appeal submits that the High Court Division 
erred in law in travelling beyond the scope of Rule Nisi in giving relief to the writ petitioner 
respondents under the absorption Rules, 2018 although no Rule Nisi was issued to that effect 
and as such, the impugned judgment and order is liable to be set aside. Moreover, she next 
submits that since the writ-petitioner respondents were appointed as Lecturer in Bir Sreshtha 
Nur Mohammad Degree College, Sarsha, Jessore and Charfasson Government College, 
Bhola, when they were the non-government Colleges in 1997, 2000, 2001, 2002, 2004 and 
2012 respectively. But the said Colleges were nationalized by the Government vide gazette 
notification dated 14.05.2013 and 22.10.2013 and subsequently, the Ministry of Education by 
circular dated 15.07.2013, 22.10.2013. 29.05.2014 and 16.04.2015 published the names of 
the Lecturers who were appointed on ad-hoc basis on different subject for the Bir Sreshtha 
Nur Mohammad Degree College, Sarsha, Jessore and Charfassion College as per Rules 3 and 
5 of the “RvZxqKibK…Z K‡jR wk¶K I Awk¶K Kg©Pvix AvZ¥xKib wewagvjv-2000” and accordingly, 
Gazette Notification was published on 05.06.2014 and 14.05.2015 excluding the names of the 
writ petitioner respondents since at that point of time they had no requisite qualifications for 
becoming absorbed in the nationalized Colleges and as such, the impugned judgment is liable 
to be set aside. She further submitted that as per Rules 1 in Clause (2) of the “RvZxqKibK…Z 
K‡jR wk¶K I Awk¶K Kg©Pvix AvZ¥xKib wewagvjv-2018” that “GB wewagvjv Rvwii ZvwiL ev ZrcieZx©‡Z 
miKvwiK…Z K‡j‡Ri †¶‡Î GB wewagvjv cÖ‡hvR¨ nB‡e|” the writ-petitioner respondents cannot claim any 
benefits for absorption in the nationalized Colleges under that provision of Rules and as such 
the High Court Division, without applying judicial mind, passed the judgment and order 
dated 29.04.2019 in clear violation of the provision of law. She lastly submitted that at the 
time of nationalization and post creation, the writ-petitioner respondents had no requisite 
qualifications and as such, they have no right to get any remedy in the writ petition and thus 
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impugned judgment and order is liable to be set aside on disposing of the civil petitions. 
However, she submits that since some of the writ petitioners are already enjoying the 
Government portion of monthly salary (MPO) and other benefits they will be continuing to 
get the same in accordance with law.  

 
10. Mr. Md. Imam Hasan, learned Advocate appeared on behalf of respondent in both the 

civil petitions for leave to appeal made submissions in support of the impugned judgment and 
order passed by the High Court Division. He submitted that although the writ-petitioners did 
not have the required qualification for being absorbed as Lecturers under the Nationalized 
Colleges as per the provision of the “RvZxqKibK…Z K‡jR wk¶K I Awk¶K Kg©Pvix AvZ¥xKib wewagvjv-
2000” but they subsequently obtained their educational qualifications and as such, the writ-
petitioners are entitled to have their service absorbed under the Nationalized Colleges in view 
of “RvZxqKibK…Z K‡jR wk¶K I Awk¶K Kg©Pvix AvZ¥xKib wewagvjv-2018” by which the earlier Rules of 
2000 has been repealed as evident from the saving clause of rule 15 sub-rule 2 Kha which 
provides that if any teacher or staffs of the concerned College was not absorbable under the 
bidhimala 2000 and if their services are absorbable under the Bidhimala, 2018 then they may 
be absorbed under the bidhimala 2018 considering which the High Court Division has rightly 
passed the impugned judgment and order in accordance with law and hence he submitted that 
these two civil petitions for leave to appeal are liable to be dismissed by affirming the 
impugned judgment and order passed by the High Court Division.  
 

11. We have considered the submissions of the learned Assistant Attorney General for the 
leave-petitioners in both the civil petitions and the learned Advocate for the writ petitioner-
respondents, perused the impugned judgment and order along with other connected papers on 
record. 
 

12. It is not disputed that the writ-petitioners had lack of qualification for being absorbed 
as Lecturers under the aforesaid Nationalized Colleges as per the provision of “RvZxqKibK…Z 
K‡jR wk¶K I Awk¶K Kg©Pvix AvZ¥xKib wewagvjv-2000”. The writ-petitioner respondents have stated 
in the additional paper book that subsequently they have upgraded their educational 
qualifications and as such, they claimed that they are eligible to be absorbed as teachers in the 
Nationalized Colleges as per the provision of “RvZxqKibK…Z K‡jR wk¶K I Awk¶K Kg©Pvix AvZ¥xKib 
wewagvjv-2018”. In support of their claim, the learned Advocate for the writ-petitioner 
respondents referred to rule 15(2)(Kha) of aforesaid Absorption Bidhimala, 2018 basing on 
which the High Court Division has delivered the impugned judgment and order in favour of 
the writ petitioner-respondents and as such, according to the learned Advocate for the writ 
petitioner respondents the High Court Division did not commit any illegality in passing the 
impugned judgment and order. 
 

13. In this respect, the learned Advocate for the leave-petitioners emphatically raised a 
question that the High Court Division has travelled beyond the scope/terms of the Rule Nisi 
in giving relief to the writ petitioner respondents by the impugned judgment and order which 
is liable to be set aside in accordance with law. 
 

14. To answer on this point, let us go through the prayers formulated in the writ petitions 
which read as follows:  

“A Rule Nisi calling upon the respondents to show cause as to why the refusal of the 
respondents in absorbing the service of the petitioners Lecturer of Government Bir 
Shreshtha Nur Mohammad Degree College and Charfasson Government College, 
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Bhola upon considering the required academic qualifications of the petitioners to be 
absorbed as Lecturer of Government College while Nationalization of the same 
should not be declared to have been done without lawful authority and is of no legal 
effect and also to show cause as to why the respondents should not be directed to 
absorb the service of the petitioners as the Lecturer of Government Bir Shreshtha Nur 
Mohammad Degree College, Sharsha, Jessore and Charfasson Government College, 
Bhola upon considering the required academic qualification of the petitioners to be 
absorbed in the Government College while Nationalization of the same.”  

 
15. Now let us see the terms of the Rule Nisi issuing orders in both the writ petitions as 

appears from the impugned judgment and order which read as under: 
“Rules in the aforesaid writ petitions were issuing in similar terms, namely calling 
upon the respondents to show cause as to why their refusal in absorbing the serviced 
of the petitioners as Lecturers of Government Colleges, namely Government Bir 
Shreshtha Nur Mohammad Degree College (Writ Petition No.17372 of 2017) and 
Charfasson Government College (Writ Petition No.16602 of 2017) after 
nationalization of the same upon considering the required academic qualifications of 
the petitioners, should not be declared to be without lawful authority and is of no 
legal effect and as to why they should not be directed to absorb the petitioners 
services as Lecturers of the said Colleges upon considering their such academic 
qualifications.”    

 
16. On perusal of the prayers made in the writ petitions as well as the terms of the Rule 

issued as per prayers as quoted above, we do not find that the writ petitioners have challenged 
the absorption Rules, 2000 or asked for any relief under the absorption Rules, 2018 by which 
the earlier absorption Rules of 2000 were repealed nor the Rule Nisi has been issued in that 
terms. So, the terms of the Rules Nisi in both the writ petitions are crystal clear that the writ 
petitioners did not challenge the absorption Rules, 2000 or ask for any relief under the 
absorption Rules, 2018 by which the earlier absorption Rules of 2000 were repealed.  

 
17. Having gone through the impugned judgment and order it appears that the High Court 

Division has relied on the absorption Rules of 2000 and 2018 in giving relief to the writ 
petitioner respondents. The High Court Division found that under the previous absorption 
Rules of 2000, the writ petitioners were not qualified to be absorbed as Government teachers 
as the minimum qualification for such absorption was the qualification applicable to a cadre 
post as provided in Rule 2(Chha) of the Absorption Rules of 2000. But, the new Absorption 
Rules of 2018 have obliterated the said requirement by Rule 5 which provides that the 
required qualification for absorption shall be the required qualifications for appointments in a 
non-government College. Therefore, the High Court Division came to a definite finding that 
there should not be any dispute as regards basic qualifications of the petitioners for 
absorption in the Government Colleges after promulgation of the new absorption Rules of 
2018, which has recognized such entitlement of the petitioners for such absorption with the 
required qualifications for appointment in the non-government Colleges as well. So, it is clear 
that the High Court Division relying on the aforesaid absorption Rules of 2018 has passed the 
impugned judgment and order and gave relief to the writ petitioner respondents although the 
Rule Nisi has not been issued in that terms.  

 
18. So, the High Court Division has travelled beyond the terms of the Rule Nisi issuing 

orders in both the writ petitions in giving relief to the writ petitioners by the judgment and 
order impugned in both the civil petitions for leave to appeal before this Division.  



18 SCOB [2023] AD      Bangladesh & ors Vs. Sk. Md. Abdullah Faruque & ors      (Md. Abu Zafor Siddique, J)            60  

 
19. The relief under article 102 of the Constitution being an equitable relief the High 

Court Division has to cautious while passing the judgment and order so that the relief which 
it is giving to the parties by the judgment and order is not beyond the terms of the Rule Nisi. 

 
20. Reliance may be placed in the case of the Managing Director, Dhaka Electric 

Supply Company Limited and others Vs. Md. Tamjid Uddin and others, reported in 5 
L.M.(AD)130, wherein the points for determination by this Division were as under: 

“I. For that the High Court Division passed the impugned judgment and order 
declaring the promotion of the petitioners to the post of Assistant Managers to 
be unlawful and without jurisdiction should be set aside inasmuch that the 
terms of the Rule Nisi issued in Writ Petition No.651 of 2012 did not 
entail/cover the lawfulness of the petitioner’s promotions. 

II. For that the High Court Division passed the impugned judgment and order in 
breach of the principles of natural justice inasmuch that the petitioners were 
never made party to the Writ Petition No.651 of 2012, no Rule Nisi was ever 
issued or served upon them and nor were they asked or given an opportunity 
to present their case before passing of the impugned judgment. 

III. Because the cancellation of departmental promotion after two and half years 
and direction to take necessary steps for promotion in making the Rule 
disposed of, the High Court Division went beyond the scope of Article 102 of 
the Constitution and thereby usurped the function of the executive and as such, 
the judgment and order passed by the High Court Division is liable to be set 
aside.” 

 
21. To answer the aforesaid points, this Division in the said case has gone through the 

Rule Nisi issuing order, prayer formulated in the writ petition basing on which the Rule Nisi 
was issued along with the judgment and order impugned in that including the provision of 
article 102 of the Constitution, and thereby held in paragraph No.16 as follows: 

“On perusal of the materials on record it appears that the High Court Division, while 
passing the impugned judgment, found the first part of the Rule, relating to 
“publishing the advertisement” has become infractuous due to completion of 
appointment by direct recruitment in 67% of the vacant posts and as such, in the 
name of consequential relief it declared the entire process of promotion to the post of 
Assistant Manager, illegal and without lawful authority, although Rule Nisi was not 
issued on the entire promotion process concerning promotion, dated 27.12.2011, of 
the appellants of C.A. No.135 of 2015, or any such prayer being specifically made in 
the writ petition.” 

 

22. This Division in that case also held as under: 
 “In the present case, on perusal of the writ petition, the prayer portion and the terms 
of the Rule issuing order, it appears that the writ petitioner did not make such prayer 
challenging the promotion of the present appellants nor any relief has been sought  
against them making them parties.  As such the finding and decision of the High Court 
Division, so far it relates to ‘declaring the promotion of the present appellants to be 
illegal and without lawful authority’, is not a correct finding and decision and rather 
it is beyond the prayer as sought for. The same could have been correct if the writ 
petitioners would have challenged the present appellants’ 2½ years earlier promotion 
making them parties and Rule being issued to that effect.” 

 
23. Further, reliance may be placed in the case of West Bengal, Home Department and 



18 SCOB [2023] AD      Bangladesh & ors Vs. Sk. Md. Abdullah Faruque & ors      (Md. Abu Zafor Siddique, J)            61  

others Vs. Ram Chandra Choudhury reported in AIR 1973 Cal 220, it has been held in 
paragraph-32 as follows: 

“……….Orders for recovery of money can be made by this Court in exercise of its 
writ jurisdiction, but only in a limited class of cases, namely, where the statutory 
provision under which money was paid was declared by this Court to be void or 
where money has been paid under orders which have been struck down. The third and 
the more formidable obstacle to the amendment of the petition, at this stage, is that an 
amendment relating to recovery of arrears of salary would be wholly beyond the 
terms of Rule Nisi which was made absolute by the trial Court. This Court sitting in 
appeal over the judgment and order by which the Rule Nisi was made absolute, 
cannot, at this stage, enlarge the scope of the Rule Nisi to which a return has been 
filed by the appellants, so as to enable the respondent to agitate the question of 
recovery of his arrears of salary.” 

 

24. Thus, in the light of the aforesaid decision it is clear that granting of such relief 
beyond the terms of the Rule Nisi is not approved by this Division. The High Court Division 
should not have granted any relief different from the terms of the Rule Nisi issued as per 
prayer made in the writ petition. 

 

25. Whether the High Court Division went beyond the scope of Article 102 of the 
Constitution, in giving relief beyond the terms of the Rule Nisi as in the present case, we need 
to see article 102 of the Constitution as well as the High Court Division Rules which deal 
with writ petitions. Article 102 (2)(1) provides that ‘the High Court Division on the 
application of any person aggrieved, may give such directions or orders to any person 
including any person performing any function in connection with the affairs of the Republic, 
as may be appropriate for the enforcement of any of the fundamental right conferred by part 
III of this Constitution’. So the person who wants to invoke article 102 must be an aggrieved 
person and must specify the relief in his prayers. Chapter XIA of the Supreme Court (High 
Court Division) Rules, deals with preparing and filing of writ petition under article 102 of the 
Constitution. It provides that the aggrieved person must specifically set out the relief sought 
for. So, the writ petitioner must have specific claim in the form of prayer against such persons 
who are respondents, following which the Court can grant relief, if favourable, in accordance 
with law.  
 

26. In the present cases, the High Court Division has delivered the impugned judgment 
and order basing on the “RvZxqKibK…Z K‡jR wk¶K I Awk¶K Kg©Pvix AvZ¥xKib wewagvjv-2018” by 
which the earlier Rules of 2000 has been repealed and thereby directed the writ respondent-
leave petitioner herein to absorb the writ petitioners-respondents herein as Lecturers in their 
concerned Government Colleges despite of the fact that the writ petitioners did not make any 
such claim in the form of prayer in the writ petition asking absorption under the aforesaid 
absorption Rules of 2018 nor the Rules Nisi were issued at that effect.  As such, the High 
Court Division erred in law in travelling beyond the scope/terms of the Rules Nisi in both the 
writ petitions in giving relief to the writ petitioners while passing the impugned judgment and 
order. Thus, the finding of the High Court Division is not the correct reflection of the terms 
of the Rules Nisi and as such the same does not leg to stand in accordance with law.  

 

27. In view of the aforesaid facts and circumstances we are of the view that the finding 
and decision arrived at by the High Court Division in both the civil petitions for leave to 
appeal being not based on proper appreciation of both the facts and law the same calls for 
interference by this Division. As such, we are inclined to set aside the impugned judgment 
and order upon disposing of both the civil petitions for leave to appeal without granting any 
leave on the same.   

 

28. In the result, these two civil petitions for leave to appeal are disposed of. The 
impugned judgment and orders of the High Court Division are set aside.   
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Editors’ Note: 
In the appointment letter of the writ petitioner it was clearly mentioned that her 
appointment as a Junior Officer was on a temporary basis without mentioning in it any 
period for which she was appointed. She was assigned various duties by the authority 
during her service which indicated her good performance and she received a pay rise. 
Suddenly, the authority issued a show cause notice as to why she would not be removed 
from service for dissatisfactory performance requiring her to make the reply within one 
week. The writ-petitioner replied describing her good performance during her service 
but paying no heed to the reply and without giving any opportunity of personal hearing 
she was removed from service. The High Court Division directed the writ respondent to 
reinstate the writ petitioner. On appeal, the Appellate Division found that the writ 
petitioner could not be termed as temporary appointee because no specific period of her 
appointment was mentioned in the appointment letter. The Court also held that 
principle of natural justice demands before putting stigma of inefficiency an 
opportunity of being heard should have been given to the writ-petitioner. Mere 
mentioning of inefficiency in the impugned order of removal is nothing but an 
arbitrariness on the part of the authority.  Consequently, the appeal was dismissed. 
 
Key Words: 
Temporary appointee; section 10 of h£j¡ Eæue J ¢eu¿»e La«Ñfr BCe, 2010; putting 
stigma; principle of natural justice; 
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For categorizing an employee to be temporary the temporary period for which he is 
appointed has to be clearly mentioned: 
Mere wording of ‘temporary’ used in the appointment letter cannot be the basis for 
categorizing the employee as temporary appointee in the absence of any fraction period 
or certain period mentioned in the appointment letter itself.        (Para 20) 
 
If the appointment letter does not contain any fraction period or certain period for 
which someone is appointed she could not be termed as temporary appointee: 
Admittedly, Insurance Development and Regulatory Authority [IDRA] established 
under the h£j¡ Eæue J ¢eu¿»e La«Ñfr BCe, 2010 and to run the aforesaid IDRA, 
some employees were appointed along with writ-petitioner without waiting for the 
formation of organogram of service rules under the said Ain, 2010. In the present case it 
reveals that the writ-petitioner [respondent No.01] was appointed initially on 01.08.2011 
and subsequently after considering her good performance by office order dated 
04.01.2012 her monthly salary has been increased to Tk. 12000/- with effect from 
01.01.2012. It further appears that she got appointed in the post of Junior Officer on 
temporary basis. But the appointment letter of the writ-petitioner [respondent No. 01] 
does not contain any fraction period or certain period for which she was appointed and 
as such she could not be termed as temporary appointee.         (Para 21) 
 
It is well settled that before putting such stigma principle of natural justice demands an 
opportunity of being heard to be given of the writ-petitioner. In order to satisfy the 
authority about the performance in the service, although writ-petitioner made reply 
stating all facts but the authority could not show any material as to substantiating the 
allegation of dissatisfaction with the service of the writ-petitioner. And as such mere 
mentioning of dissatisfaction or inefficiency in the impugned order of removal is 
nothing but remains a disputed question of arbitrariness on the part of the authority 
which is not sustainable in law.                 (Para 24) 
 
 

JUDGMENT 
 
Jahangir Hossain, J: 
 

1. This Civil Appeal, by leave, is directed against the judgment and order dated 
08.12.2015 passed by a Division Bench of the High Court Division so far as it relates to Writ 
Petition No. 7487 of 2014 making the Rule Nisi absolute-in-Part. 
 

2. Relevant facts, involved in this civil appeal, are that the Respondent No.01 as writ-
petitioner filed Writ Petition No.7487 of 2014, stating, inter alia, that she got appointed on 
01.08.2011 in the Insurance Development and Regulatory Authority (IDRA) as Junior 
Officer on temporary basis. By the office order vide memo No. 
BC¢XBlH/¢SH¢X/1123/2011-20 dated 04.01.2012 her salary was increased at Tk. 
12,000/- with effect from 01.01.2012 considering her performance in the service. She was 
assigned for various duties of the authority during her service in recognition of her 
performance, in particular, the following activities: 

“(a) Worked as a member of Internal Audit Team of IDRA since 14.11.2011 
and acted as an Internal Auditor till issuing the Memo No. h£xEx¢exLx 
/¢SH¢X/1528/2014-977 dated 27.07.2014 so nominated by IDRA;  
(b) Worked for preparing budget of IDRA on 25.10.2012; 
(c) Participated in the hearing for issuing license of new insurance company; 
(d) Called on by the Banking and Financial Institution Division of the Ministry 
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of Finance on 27.02.2014 to attend a meeting for the purpose of publication of 
a handbook under the heading hÉ¡wL J B¢bÑL fË¢aù¡e pj§­ql L¡kÑœ²jx 
2013-2014 ; 
(d) Included in three committees on the same day by Memos 
No.h£xEx¢exLx/®Qx/1030 /2011-(397), h£xEx¢exLx/ ®Qx/1030/2011-
(399) all dated 18.03.2014, and the committees were formed to undertake the 
following tasks; 

I)  For publication of a handbook under the hearing, “hÉ¡wL, 
h£j¡ J B¢bÑL fË¢aù¡e pj§­ql L¡kÑœ²jx 2013-2014; 
 
II)  For preparation of analytical report on aims and 
developments of the activities under IDRA; 
 
III) For preparation of draft budget of IDRA for the year 
2014-2015. 

(e) For checking the statements of account of rentals on 10.07.2014 in respect 
of the lease of new spaces for office of IDRA and found payable of Taka 
1,81,32,654/- which included rentals of Taka 1,54,82,588/- , income tax of 
Taka 9,46,452/- and VAT of Taka 17,03.614. 
(f) For correspondences and meetings with the Ministry on behalf of IDRA.” 

 
3. Suddenly, the member of the IDRA [writ-respondent No.2] issued a show cause notice 

on 08.07.2014 upon the writ-petitioner as to why she would not be removed from service for 
dissatisfactory performance in the service requiring her to make the reply within one week 
from the date of service of the notice.  Pursuant to the said show cause notice, the writ- 
petitioner replied on 16.07.2014 describing her performance during her service. But, paying 
no heed to the reply and without giving any opportunity of personal hearing to the writ-
petitioner, the writ-respondent No.02 issued the impugned order removing her from service 
vide memo No. h£xEx¢exLx/¢SH¢X /1528/2014-977 dated 27.07.2014 which led the 
writ-petitioner to file the writ petition. 
 

4. In the writ petition writ-respondent No.1, the Chairman of the IDRA filed affidavit-in-
opposition controverting the statements as made in the writ petition. It is stated that she was 
appointed purely on temporary basis and from the date of her joining in the service, there was 
no progress in her performance rather she was found inattentive and insincere. She was 
warned of her in-efficiency and despite repeated warnings, no betterment was found in her 
performance. Eventually, due to lack of minimum work skill, the writ-petitioner was asked to 
show cause but there being no satisfactory reply she was removed from service. It is further 
stated that due to want of organogram, the authority had to face shortage of employees, which 
was the main reason for nominating the writ-petitioner namely, Ms. Shaila Akhter in various 
extra assignments but the same could not be the credential for her service. Accordingly, the 
respondent IDRA prayed for discharging the Rule Nisi. 
 

5. After hearing the parties and on perusal of the writ petition along with annexures 
thereto, the High Court Division passed the impugned judgment and order making the Rule 
Nisi absolute-in-part. 
 

6. Challenging the aforesaid judgment and order the appellant [writ-respondent] IDRA 
presented Civil Petition for Leave to Appeal No. 1763 of 2016 and obtained Leave which 
gave rise to the instant appeal. 
 

7. Mr. Shamim Aziz Khan, learned Advocate appearing on behalf of the appellant 
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submits that the High Court Division was wrong in making the Rule absolute on gross 
misconception of law as the writ petitioner's appointment was purely temporary basis and the 
appointment letter dated 04.012012 as well as all its terms and conditions has been accepted 
by the writ-petitioner and in clause '2' of the appointment letter it's clearly stated that "(2) GB 
wb‡qvM Avcbv‡K KZ©„c‡ÿi Aax‡b wbqwgZ ev ’̄vqx wb‡qv‡Mi †Kvb wbðqZv cÖ`vb Ki‡e bvÓ and on accepting this 
term and condition the writ-petitioner joined in the service and as such  she is bound by the 
said condition. 
 

8. He next submits that the writ-petitioner is an apprentice officer and she was appointed 
on temporary basis. Moreover, her performance was not satisfactory but to show fairness in 
view of the natural justice, the appellate Authority issued show cause notice to the writ-
petitioner to the effect that her service was not satisfactory to the authority to which she gave 
reply and the same was not accepted and hence she has no locus standi to maintain the writ 
petition under Article 102 of the Constitution of the People's Republic of Bangladesh.  
 

9. It is also submitted that the High Court Division manifestly erred in law in failing to 
consider that admittedly no organogram has yet been approved or framed in respect of 
employers of the Insurance Development and Regulatory Authority (IDRA), then, the terms 
and conditions of the Employment can only be ascertained by the appointment letter which is 
clearly manifesting that the job is purely temporary basis and hence the impugned judgment 
and order is beyond the limit of terms and conditions of the appointment and therefore, the 
impugned judgment and order dated 08.12.2015 passed by the High Court Division is liable 
to be set aside. 
 

10. Mr. M. A. Hannan, learned Advocate for the Respondent No.01 [writ-petitioner] 
contends that the term as contained in the leave granting order is not tenable in the eye of 
law, in view of the facts and circumstances of the present case and the same is contrary to the 
applicable laws. He next submits that the word 'temporarily’ used in the appointment letter 
cannot be attributed for classifying the employee as temporary appointee and that the 
court has ample power to go beyond whatsoever is meant by appointment letter and as such, 
just mentioning in the appointment letter that the appointment was on temporary basis as on 
the date of appointment there was no organogram, cannot be disentitled the respondent No.01 
to claim to be permanent as of right after having regular organogram of IDRA. In this respect 
he has relied upon the case of Government of Bangladesh –Versus- Md. Ismail Hossain 
reported in 31 DLR (AD) 127. 
 

11. He finally submits that the respondent No.01 having been appointed as Junior officer 
on formation of the Authority in absence of any organogram approved by the government and 
without having any service regulations under section 10 of the Insurance Development & 
Regularity Authority Act, 2010 (Act No. 12 of 2010), she acquired a legal right and has 
legitimate expectation to get the permanent service/post as junior officer in the said Authority 
having continuous service with the said Authority after having organogram approved by the 
Government under the applicable laws. 
 

12. Having heard the learned Advocates appearing on behalf of the respective parties and 
on perusal of the materials on record including the impugned judgment and order it appears 
that the respondent No. 01 as writ petitioner filed Writ Petition No. 7487 of 2014 challenging 
the order of removal/dismissal from her service by the Annexures-B and D to the writ 
petition, dated 08.07.2014 and 27.07.2014 respectively and obtained Rule. The High Court 
Division after hearing the parties and on perusal of the materials on record made the Rule 
Nisi absolute-in-part by the impugned judgment and order.  
 

13. The High Court Division came to a definite finding that the writ-petitioner rendered 
service to the authority for a long time performing various duties. If it is absolutely temporary 
appointment given to the writ-petitioners, then, she could be removed from service in terms 
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of condition of the letter of appointment. But in the present case, the authority passed the 
impugned order of removal for not only the reason as to service of temporary nature rather 
the authority passed the impugned order removing the writ-petitioner putting a stigma, as to 
dissatisfaction of inefficiency of her service and that before putting such stigma, principle of 
natural justice demands an opportunity of being heard to be given to the writ-petitioner in 
order to satisfy the authority as to her performance and service. Although a show cause notice 
was served upon the writ-petitioner but pursuant to the same, the writ-petitioner made reply 
stating all the facts as to her sincerity and efficiency in the service. The writ-respondents 
could not deny the same rather they utterly failed to show any material as to their 
dissatisfaction with the service of the writ-petitioner.  
 

14. With such finding the High Court Division made the Rule Nisi absolute-in-part 
declaring the order of removal vide Annexure-D of the writ petition to be without lawful 
authority and is of no legal effect and also directed the respondents to reinstate the writ-
petitioner [Respondent No.01] in her post, as was at the time of passing the impugned order 
within 60[sixty] days from the date of receipt of the impugned judgment and order. 
 

15. Feeling aggrieved by and dissatisfied with the said judgment and order the writ-
respondent No. 01 filed civil petition for leave to appeal as mentioned above and obtained 
leave which gave rise to this appeal.   
 

16. The point for determination by this Division as raised by the appellant is whether the 
writ-petitioner could claim absorption as of right since in the appointment it was clearly 
mentioned that the appointment was purely on temporary basis.  
 

17. In this regard, to resolve the dispute as to whether the writ-petitioner as temporary 
employee, a reliance may be relied upon the case of Government of Bangladesh –Vs- Md. 
Ismail Hossain, reported in 31 DLR (AD) 127. 
 

18. In the said case question arose as to whether the appointment of respondent was 
temporary and whether the order of reversion amounted to reduction in rank within the 
meaning of Article 135 of the Constitution. However, it was observed in the said case which 
is run as follows; 

“The respondent was appointed for the life of the cadre itself, not for a fraction 
of that period of the cadre. The word ‘temporarily’ used in the appointment 
order cannot be attributed for classifying the respondent as a temporary 
appointee. The respondent held his office substantively in the temporary cadre 
and he cannot be removed during the period the cadre remains in existence 
except for misconduct or for some such reason and by following the service 
rules.” 

 

 19. It was further held in the said case that;   
“The undefined duration in the appointment order of the respondent goes to 
show that his appointment was temporary as the cadre was temporary and not 
on any other count. If there would have been a defined period in the 
appointment order of the respondent within the period of the tenure of the cadre 
then it could be said that his appointment being temporary for a particular 
period, his reversion to his former post would not amount to reduction in rank.”   

 

20. Having gone through the aforesaid decision it appears that mere wording of 
‘temporary’ used in the appointment letter cannot be the basis for categorizing the employee 
as temporary appointee in the absence of any fraction period or certain period mentioned in 
the appointment letter itself. 
 

21. Admittedly, Insurance Development and Regulatory Authority [IDRA] established 
under the h£j¡ Eæue J ¢eu¿»e La«Ñfr BCe, 2010 and to run the aforesaid IDRA, some 
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employees were appointed along with writ-petitioner without waiting for the formation of 
organogram of service rules under the said Ain, 2010. In the present case it reveals that the 
writ-petitioner [respondent No.01] was appointed initially on 01.08.2011 and subsequently 
after considering her good performance by office order dated 04.01.2012 her monthly salary 
has been increased to Tk. 12000/- with effect from 01.01.2012. It further appears that she got 
appointed in the post of Junior Officer on temporary basis. But the appointment letter of the 
writ-petitioner [respondent No. 01] does not contain any fraction period or certain period for 
which she was appointed and as such she could not be termed as temporary appointee.  
 

22. It is not denied that though the writ-petitioner was appointed as Junior Officer for a 
particular official duty but she was assigned with various important job/task because the 
authority having satisfied with the performance rendered by the writ-petitioner and was 
assigned with the aforesaid task in addition to her schedule official duty. It is also not denied 
that she was the member of the audit team of the authority and implementation of budget; she 
also worked in conducting the hearing in respect of registration of insurance company more 
importantly, she also attended the workshop namely hÉ¡wL J Bb£ÑL fË¢aù¡e pj¤­ql L¡kÑœ²j 
2013-2014 organized by the Bank and Financial Institution Division of the Ministry of 
Finance. Apart from the aforesaid performance, she also acted as member of three 
committees, formed by the authority. 
 

23. On perusal of the affidavit-in-opposition filed by the present appellant in the writ 
petition it appears that the appellant took a plea that due to want of organogram the authority 
has been facing shortage of employees which is the main reason for nominating her for 
various extra curriculum or outside programs that cannot be a credential report for her 
service. This plea clearly proves that she has earned competency and good-will by rendering 
her additional services bestowed on her by the authority, after being satisfied. So, the 
question of absorption of the writ-petitioner as raised by the appellant relying on the decision 
in the case of Bangladesh –Vs- Abdul Razzak, reported in 71 DLR (AD) 395 has no manner 
of application in the facts and circumstances of the present case. Direction of the High Court 
Division in the instant case in hand is crystal clear that to reinstate the writ-petitioner [herein 
respondent No. 01] in her respective post, as was at the time of passing the removal order and 
her service would be temporary basis until organogram and service Rule is promulgated.  
 

24. It appears from the order of removal that the authority passed an order putting a 
stigma simply stating as to dissatisfaction and ‘inefficiency of her service’ which is not 
sustainable in view of the facts and circumstances stated above. It is well settled that before 
putting such stigma principle of natural justice demands an opportunity of being heard to be 
given of the writ-petitioner. In order to satisfy the authority about the performance in the 
service, although writ-petitioner made reply stating all facts but the authority could not show 
any material as to substantiating the allegation of dissatisfaction with the service of the writ-
petitioner. And as such mere mentioning of dissatisfaction or inefficiency in the impugned 
order of removal is nothing but remains a disputed question of arbitrariness on the part of the 
authority which is not sustainable in law. 
 

25. Having gone through the judgment and order impugned before us, it is our considered 
view that the finding and decision arrived at by the High Court Division in making the Rule 
Nisi absolute in part, being based on proper appreciation of facts and law, and the same does 
not suffer from any legal infirmity to interfere with by this Division. We do not find any 
substance in the submission of the learned Advocate for the appellant. Therefore, the point 
raised in this appeal is not sustainable in law.    
 

26. Accordingly, there is no merit in this appeal and the Appeal is liable to be dismissed. 
In the result, this Civil Appeal is dismissed without any order as to costs. 
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Editors’ Note: 
The questions arose in this case are (1) what is the time limit for preferring appeal 
under Section 100(2) of the Trade Mark Act, 2009 from the order or decision of the 
Registrar of the Department of Patents, Designs and Trade Marks and (2) whether 
section 5 of the Limitation Act, 1908 is applicable for condonation of delay in preferring 
appeal under the said section of the Act. Analyzing different sections of Trade Mark Act 
2009 and relevant Rules of Trade Mark Rules, 2025 the High Court Division came to 
the conclusion that time period for preferring appeal under section 100(2) is 2(two) 
months and time starts from the date of receipt of the certified copy of the order or 
decision of the Registrar. The Court also held that Trade Mark Act, 2009 being a 
special law section 5 of the Limitation Act, 1908 cannot be applied for condoning delay 
in preferring appeal under section 100(2) of the Mark Act, 2009. 
 
Key Words:  
Section 5, 29(2) and Article 156 of the 1st Schedule of the Limitation Act, 1908; Section 
2(12), 100 of the Trade Mark Act, 2009; Supreme Court of Bangladesh (High Court 
Division) Rules, 1973; Article 107(1) of the Constitution of the People’s Republic of 
Bangladesh; Order XLI  Rule 1, Order XLIII  Rule 2 of the Code of Civil Procedure; Rule 10, 
14, 15 and 50(1) of Trade Mark Rules, 2015; 
 
Since Bangladesh Supreme Court (High Court Division) Rules, 1973 does not prescribe 
any time limit for preferring  appeal before the High Court Division against the order 
passed by the Registrar under the Act, 2009 as such, the time frame as prescribed in 
Rule 50(1) of the Rules of 2015 is applicable.             (Para 10) 
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Section 100 (2) of the Trade Mark Act, 2009 read with Rule 50(1) of the Trade Mark 
Rules, 2015: 
In view of Section 100 (2) of the Act, 2009 read with Rule 50(1) of the Rules, 2015 the 
limitation period for preferring  appeal before the High Court Division is 2 (two) 
months to be computed from the date of receipt of the certified copy of the order or 
decision of the Registrar and that vide Rule 15(8) the date on which the decision of the 
Registrar, so passed under Rule 15(6), is sent to the applicant in Form TMR-19 shall be 
deemed to be the date of decision of the Registrar.                 (Para 25) 
 
Time period for preferring appeal under Section 100(2) of the Trade Mark Act, 2009 
read with Rule 50(1) of the Trade Mark Rules, 2015 is 2(two) months and time starts 
from the date of receipt of the certified copy of the order or decision of the Registrar 
passed under Rule 15(6) read with Rule 15(8) of the Rules, 2015: 
The time period as prescribed in Rule 15(7) has no role to play, for, vide Rule 15(7) the 
Registrar on receipt of the application in Form TM-15, if  there be any, shall inform the 
applicant the reason of his decision so taken under Rule 15(7). In other words, sub rule 
(6) of Rule 15 deals with the decision “¢pÜ¡¿¹ ” of the Registrar which is duly notified to 
the applicant on behalf of the Registrar in Form TMR-19 and Rule 15(8) deals with the 
date of the said decision for preferring appeal under Section 100 (2) read with Rule 
50(1) of the Rules, 2015. Conversely, Rule 15(7) deals with supply of reasons ‘k¤¢J²pj§q’ 
for taking the said decision by the Registrar, provided any prayer is made to that effect 
by the applicant.  No where within the four corners of Section 100(2) of the Act, 2009 
read with Rule 50(1) of the Rules, 2015 the time period so consumed for supply of  the 
certified/copy of the reason “k¤¢J²pj§q ” of the said decision in Form TM-15 has been 
made inclusive. Be that as it may, we have no manner of doubt to find that time period 
for preferring appeal under Section 100(2) read with Rule 50(1) is 2(two) months and 
time starts from the date of receipt of the certified copy of the order or decision of the 
Registrar passed under Rule 15(6) read with Rule 15(8) of the Rules, 2015. 

     (Para 26 & 27) 
 
Section 5 of the Limitation Act, 1908 cannot be applied for condoning delay in 
preferring appeal under Section 100(2) of the Trade Mark Act, 2009: 
It is the established principles of law that under special law when time period has been 
prescribed for preferring appeal Section 5 of the Limitation Act, 1908 cannot be applied 
unless incorporated by the Legislature in express terms. Trade Mark Act, 2009 being a 
special law and having prescribed specific period for preferring appeal before the High 
Court Division as such, in the absence of incorporation of Section 5 of the Limitation 
Act, 1908 it shall have no manner of application for condoning delay in preferring 
appeal under Section 100(2) of the Act, 2009.            (Para 28) 
 
 

JUDGMENT 
 
Farah Mahbub, J: 

 
 1. The cardinal issue requires determination in the instant Rule is whether Section 5 of the 
Limitation Act, 1908 is applicable for condonation of delay in preferring appeal under 
Section 100 of the Trade Mark Act, 2009 (Act No. 19 of 2009).   
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 2. Vide Section 100 (2) of the Trade Mark Act, 2009 (in short, the Act, 2009) the 
Legislature has created forum of appeal before the High Court Division of the Supreme Court 
of Bangladesh, which provides as under: 

“100z Bf£mz-(1)................ 
(2) X~f-d¡l¡ (1) h¡ HC BC­e p¤Øføi¡­h ¢iæl¦f ®L¡e ¢hd¡e e¡ b¡¢L­m, HC 
BC­el Ad£e h¡ ¢h¢d Ae¤k¡u£ ¢ehåe La«ÑL fËcš ®L¡e B­cn h¡ ¢pÜ¡­¿¹l ¢hl¦­Ü 
q¡C­L¡VÑ ¢hi¡­Nl ¢edÑ¡¢la pj­ul j­dÉ Bf£m Ll¡ k¡C­hz” 

 
 3. Challenging the order or decision passed by the Registrar under this Act or Rules so 
framed  thereunder, an appeal may be preferred before the High Court Division within the 
prescribed period “ ¢edÑ¡¢la pj­ul j­dÉ ........”. The word “ wba©vwiZ ” has been defined in 
Section 2(12) of the said Act, which runs as follows: 

“wba©vwiZ AbÑ p¤fË£j ®L¡­VÑl L¡kÑd¡l¡l ®r­œ, p¤fË£j ®L¡VÑ La«ÑL fËZ£a ¢h¢d à¡l¡ ¢edÑ¡¢la 
Hhw, AeÉ¡eÉ ®r­œ, plL¡l LaªÑL fËZ£a ¢h¢d à¡l¡ ¢ed¡Ñ¢la;” 

 
 4. Supreme Court of Bangladesh (High Court Division) Rules, 1973 (in short, the Rules, 
1973) is the governing rules, so framed in exercise of power as provided under Article 107(1) 
of the Constitution of the People’s Republic of Bangladesh for “q¡C­L¡VÑ ¢hi¡­Nl l£¢a J 
fÜ¢a ¢eu¾œe ¢ho­u”. Chapter–‘V’ of the Rules, 1973 contains “General Rules of 
Procedure”. However, Rules 3-18 as incorporated under the Heading “B- Appeal Memo, 
Revisional  Application etc.” deals with the  respective procedures for drawing up/ filing of 
Memo of Appeal and of cross-objection including revision in the manner as prescribed under 
Order XLI  Rule 1 or as the case may be  under Order XLIII  Rule 2 of the Code of Civil 
Procedure (in short, the Code). Order XLI  Rule 1 of the Code lays down the procedure and 
that Order XLIII  Rule 2  provides that the provision of  Order XLI  will apply,  so far as may 
be, to appeal from orders. 
 
 5. So far limitation period for preferring appeal is concerned against decree or order 
passed under the Code Article 156 of the 1st Schedule of the Limitation Act, 1908 provides as 
follows: 

“The First Schedule” 
Description of Appeal Period of Limitation Time from which period begins 

to run. 
156.  Under the Code of Civil 
Procedure, 1908, to the High 
Court Division except in the 
cases provided for by article 151 
and Article 153. 

Ninety Days The date of the decree or order 
appealed from. 

  
 6. Supreme Court of Bangladesh (High Court Division), Rules, 1973, however, does not 
specifically provide any time frame for preferring appeal before the High Court Division 
against the order passed by the Registrar concerned under the Trade Mark Act, 2009. In this 
regard, Section 100(6) of the Act, 2009 provides, inter-alia : “ q¡C­L¡VÑ  ¢hi¡­N ¢hQ¡kÑ Bf£­ml 
®r­œ, HC BCe J ¢h¢dl ¢hd¡e¡hm£ p¡­f­r, ®cJu¡e£ L¡kÑ¢h¢dl ¢hd¡e¡hm£ fË­k¡SÉ qC­hz”. 

 
 7. In other words, respective provisions of the Code of Civil Procedure shall apply to 
appeal before the High Court Division but subject to the provisions of the Act No.19 of 2009 
and the Rules so framed thereunder i.e. Ò‡UªWgvK© wewagvjv, 2015Ó (in short, Rules, 2015). 
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 8. Rule 50(1) of the Rules of 2015 provides that challenging the order or decision of the 
Registrar the aggrieved party may prefer an appeal before the High Court Division within 
2(two) months from the date of receipt of the copy / certified copy thereof.    
 
 9. Rule 50(1) of the Rules of 2015 is quoted below: 

“ 50z q¡C­L¡VÑ ¢hi¡­N Bf£mz- (1) ¢ehåLl ®L¡e Bc­n h¡ ¢pÜ¡­¿¹ pwr¥Ü hÉ¢J² 
B­cn h¡ ¢pÜ¡¿¹l Ae¤¢m¢f fË¡¢çl 2 (c¤C) j¡­pl j­dÉ q¡C­L¡VÑ ¢hi¡­N Bf£m L¢l­a 
f¡¢l­hez” 

 
 10. In other words, since Bangladesh Supreme Court (High Court Division) Rules, 1973 
does not prescribe any time limit for preferring  appeal before the High Court Division 
against the order passed by the Registrar under the Act, 2009 as such, the time frame as 
prescribed in Rule 50(1) of the Rules of 2015 is applicable.  
 
 11. At this juncture, Mr. Gazi Md. Neamat Hossain, the learned Advocate appearing with 
Mr. Md. Sofiullah Haider, the learned Advocate for the petitioner-appellant submits that in 
order to fix time limit for preferring appeal under Section 100(2) of the Act, 2009 Rule 50 (1) 
of the Rules, 2015 has to be read along with Rule 15(7) and (8) of the said Rules,  for, vide 
Rule 15(6) the Registrar on receipt of written objection under sub-rule (2) or after hearing the 
applicant under sub-rule (5) shall give decision on the application for registration of  trade 
mark and shall inform the applicant to that effect  in Form TMR -19. Moreover, vide Rule 
15(7), he goes to submit, the applicant may apply to the Registrar in Form TM-15 within 
1(one) month of his being informed of the said decision “¢pÜ¡¿¹ Ah¢qa qCh¡l 1 (HL) j¡-
­pl j­dÉ” to refer the reasons for giving the said decision “¢pÜ¡¿¹  fËc¡­el k¤¢J²pj§q Ah¢qa 
L¢lh¡l SeÉ” and if there be any application to that effect, the Registrar shall  inform the 
applicant the respective reasons within 1(one) month of  receipt of the said application. 
However, vide sub-rule (8) of Rule 15, he submits, for preferring appeal the date on which 
the decision of the Registrar has been sent to the applicant shall be deemed to be the date on 
which the decision of the Registrar has been passed. As such, he submits that as a whole, 
limitation period for filing appeal before the High Court Division is (2+1) 3 months.  
 
 12. In this connection referring to Section 29(2) of the Limitation Act, 1908 he goes to 
submit that Section 5 of  the said Act comes into play if limitation period for preferring 
appeal under special law is same from the period as prescribed under the First Schedule of the 
Act, 1908. Since vide Article 156 of the First Schedule, the period to prefer appeal before the 
High Court Division from a decree or order passed under the Code is 90 (ninety) days, and 
the appeal under Section 100 of the Act, 2009 read with Rule 15(7) and (8) is also 90 (ninety) 
days as such, Section 5 of the Act, 1908 is applicable.  In support, he has referred the decision 
of the case of Bijanlata Bassak Vs. Bhudhar Chandra Das reported in AIR 1955 (Calcutta)-
578. 
          
 13. Conversely, Mr. Mohammed Mozibur Rahman, the learned Advocate appearing for 
the respondent No.4 submits that  admittedly Trade Mark Act, 2009 is a special law 
prescribing specific time limit of 2 (two) months  under Rule 50 (1) of the Trade Mark Rules, 
2015 for preferring appeal; whereas Rule 15(7) gives 1(one) month time to the applicant to 
ask the Registrar, if so desires, in form TM-15 for giving reason of the decision given earlier 
by the said  authority  under Rule 15(6). As such, said period of 1 (one) month cannot be 
merged with the prescribed period of 2(two) months as provided under Rule 50(1) in order to 
extend the period upto 3(three) months for preferring appeal. As such, Section 5 of the 
Limitation Act, 1908 has no manner of application for condoning the delay in preferring 
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appeal under Section 100(2) of the Act, 2009. Accordingly, he submits that this Rule for 
condonation of delay being devoid of any substance is liable to be discharged. 
           
 14. For proper appreciation of the respective arguments so have been advanced by the 
learned Advocates appearing on behalf of the  respective contending parties let us first have a 
look at Rules 10, 14 and 15 of the Trade Marks Rules, 2015, which are relevant for disposal 
of the instant Rule and are quoted as under: 

“10| †UªWgvK© wbeÜ‡bi Av‡e`b, BZ¨vw`|- (1) cY¨ ev †mevi Rb¨ †Kvb †UªWgvK©, mvwU©wd‡Kkb †UªWgvK©, 
mgwóMZ gvK© ev cÖwZiÿvg~jK gvK© wbeÜ‡bi Rb¨ cÖ‡hvR¨ wdmn  wbeÜK eivei wUGg-1 di‡g 3 (wZb) wU 
Abywjwcmn Av‡e`b `vwLj Kwi‡Z nB‡e| 
(2) cÖwZwU Av‡e`b PZz©_ Zdwm‡j D‡jøwLZ †h †Kvb GKwU †kÖwYfz³ cY¨ ev †mev m¤úwK©Z nB‡e Ges GB wewai 
D‡Ïk¨ c~iYK‡í, GKB gvK© wewfbœ †kÖwYi cY¨ ev †mevq e¨env‡ii D‡Ï‡k¨ wbeÜ‡bi †ÿ‡ÎI c„_K Av‡e`b 
Kwi‡Z nB‡e| 
(3)  GKB †kÖwYfz³ mKj ev wewfbœ cY¨ ev †mev m¤ú‡K© wbeÜ‡bi Av‡e`b Kiv nB‡j, Dnv‡Z gvK© Gi e¨envi 
m¤úwK©Z we Í̄vwiZ weeiY _vwK‡Z nB‡e| 
(4) †Kvb Av‡e`bKvix Zvnvi Av‡e`‡b AMÖvwaKvi ZvwiL `vex Kwi‡j, Av‡e`‡bi mwnZ Dnvi ¯̂c‡ÿ `wjj 
`vwLj Kwi‡Z nB‡e| 

 
14zB­hce fl£r¡z- ®L¡e ®VÊXj¡LÑ ¢ehå­el B­hcefË¡¢çl a¡¢lM qC­a 2(c¤C) 
j¡­pl j­dÉ ¢ehåe- 
(L) B­hceL«a ®VÊXj¡LÑ Hl ®r­œ d¡l¡ 6, 8, 9, 10, 11, 67(1) Hhw 120 H 
E¢õ¢Ma n­aÑl m´Oe qCu¡­R ¢L e¡ Eq¡ fl£r¡ L¢lu¡ ¢VHjBl-4 gl­j ¢m¢fhÜ 
L¢l­he; 
(M) B­hceL«a ®VÊX j¡­LÑl hÉhq¡l k¡q¡­a i¢hoÉ­a fËa¡lZ¡ h¡ ¢hï¡¢¿¹ pª¢ø L¢l­a e¡ 
f¡­l ®pC m­rÉ C­a¡f§­hÑ ¢eh¢åa ®L¡e ®YÊ~Xj¡LÑ h¡ f§­hÑ c¡¢MmL«a ¢h­hQe¡d£e 
B­hcepj§­ql j­dÉ HLC fZÉ h¡ ®ph¡l SeÉ Abh¡ HLC dl­el fZÉ h¡ ®ph¡l SeÉ, 
Abh¡ HLC hZÑe¡l fZÉ h¡ ®ph¡l SeÉ, Abh¡ HCl§f fZÉ h¡ ®ph¡l p¢qa p¡cªnÉf§ZÑ 
Abh¡ ¢hï¡¢¿¹j§mLi¡­h p¡cªnÉf§ZÑ ¢Le¡ Eq¡ ¢e¢ÕQa qCh¡l SeÉ fl£r¡ L¢l­he Hhw 
¢VHjBl-4 gl­j ¢m¢fhÜ L¢l­hez 

   
15| Av‡e`b m¤ú‡K© AvcwË Ges Dnvi wb®úwË|- (1) wewa 14 Gi Aaxb   †UªWgvK© wbeÜ‡bi Av‡e`b cixÿv I 
AbymÜvb cwiPvjbv Ges gvK© e¨env‡ii †Kvb cÖgvY, ev my¯úóZv ev Aci †h †Kvb welq, hvnv Av‡e`bKvix 
`vwLj Kwi‡Z cv‡ib Dnv we‡ePbvi ci wbeÜK, Av‡e`b m¤ú‡K© †Kvb AvcwË, kZ©, ms‡kvab, cwigvR©b ev 
wewa-wb‡la Av‡ivc Kwi‡Z Pvwn‡j, wZwb wewa 14 Gi Aaxb Av‡e`b cixÿv I AbymÜvb  cwiPvjbv mgvß nBevi 
10 (`k) w`‡bi g‡a¨ D³ AvcwË, kZ©, ms‡kvabx, cwigvR©b ev wewa-wb‡la m¤ú‡K© wUGgAvi-12 di‡g 
Av‡e`bKvix‡K wjwLZfv‡e AewnZ Kwi‡eb| 
(2)  Dc-wewa (1) Gi Aaxb AewnZ nBevi ZvwiL nB‡Z 2(`yB) gv‡mi g‡a¨ Av‡e`bKvix D³ AvcwË, kZ©, 
ms‡kvabx, cwigvR©b ev evav-wb‡la m¤ú‡K© wjwLZ Reve `vwLj Kwi‡eb A_ev wUGg-23 di‡g ïbvwbi Rb¨ 
Av‡e`b Kwi‡eb, Z‡e wUGg-19 dig `vwLj Kwiqv AviI 2(`yB) gvm ch©šÍ mgq e„w×i Rb¨ Av‡e`b Kwi‡Z 
cvwi‡eb|  
(3) Dc-wewa  (2) Gi  Aaxb wbav©wiZ mg‡qi g‡a¨ wjwLZ Reve  `vwLj bv Kwi‡j A_ev ïbvwbi Rb¨ Av‡e`b 
bv Kwi‡j Av‡e`bwvU Av‡e`bKvix KZ©„K cwiZ¨vM Kiv nBqv‡Q ewjqv MY¨ nB‡e; 
Z‡e kZ© _v‡K †h, Av‡e`b cwiZ¨³ nIqvi †bvwUk Rvwii cieZ©x 5(cvP) eQ‡ii g‡a¨ wbav©wiZ wd cÖ`vb 
mv‡c‡ÿ D³ cwiZ¨³ Av‡e`bwU cybe©nvj Kivi my‡hvM _vwK‡e| 
(4) Dc-wewa (2) Gi Aaxb ïbvwbi Rb¨ Av‡e`b Kiv nB‡j wbeÜK Av‡e`‡bi ZvwiL nB‡Z m‡e©v”P 1(GK) 
gv‡mi g‡a¨ ïbvwbi w`b avh© Kwi‡eb Ges Dnv Av‡e`bKvix‡K AewnZ Kwi‡eb |  
(5)  wbeÜK ev Z`KZ…©K g‡bvbxZ  †iwRw÷ªi †Kvb Kg©KZ©v ïbvwb Kwi‡eb Ges Av‡e`bKvix wb‡R A_ev 
Zvnvi †UªWgvK© cÖwZwbwa ev AvBbRxex ïbvwb‡Z Ask MÖnY Kwi‡Z cvwi‡eb|  
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(6)  Dc-wewa (2) Gi Aaxb wjwLZ Reve cÖvwßi ci A_ev Dc-wewa (5) Gi Aaxb ïbvwbi ci wbeÜK 
Av‡e`bK…Z †UªWgv‡K©i wel‡q wm×všÍ MÖnY Kwi‡eb Ges Dnv wUGgAvi-19 di‡g Av‡e`bKvix‡K AewnZ 
Kwi‡eb | 
(7) Dc-wewa (6) Gi Aaxb wm×všÍ AewnZ nBevi 1(GK) gv‡mi g‡a¨ wm×všÍ cÖ`v‡bi hyw³mg~n AewnZ Kwievi 
Rb¨ wUGg-15 di‡g wbeÜ‡Ki wbKU Av‡e`b Kwi‡Z cvwi‡eb Ges D³i‡c Av‡e`b Kiv nB‡j Av‡e`b  
cÖvwvßi  1(GK) gv‡mi g‡a¨ wbeÜK Z`KZ©„K cÖ`Ë wm×v‡šÍi hyw³mg~n Av‡e`bKvix‡K AewnZ Kwi‡eb| 
(8) GB wewai Aaxb †h Zvwi‡L Av‡e`bKvixi wbKvU wm×všÍ †cÖiY Kiv nB‡e, Avcx‡ji †ÿ‡Î, DnvB wbeÜK 
KZ©„K wm×všÍ cÖ`v‡bi ZvwiL ewjqv MY¨ nB‡e|” 

 
 15. Vide Rule 10 of the Trade Marks Rules, 2015 the applicant may file application in 
Form TM-1 for registration of trade mark of any product or service. Vide Rule 14 on receipt 
thereof the Registrar upon scrutiny shall endorse his opinion in Form TMR-4 as to whether 
there is any violation of Sections 6/8/9/10/11/67(1) and Section 120 of the Act, 2009 within 
2(two) months from the date of receipt of the said application.   
          
 16. Vide Rule 15(1) after completion of the examination and inquiry of the application for 
registration of trade mark the Registrar if wants to impose any condition, amendment or 
registration, shall inform the applicant in Form TMR-12 within 10 (ten) days of completion 
of such examination and enquiry.  
        
 17. Rule 15(2) provides that the applicant may file written objection within 2(two) 
months from the date of his knowledge or may make prayer in Form TM-23 for hearing; 
however, by filing an application in Form TM-19 he may ask for an extension of time for 
another 2(two) months. 
          
 18. Under Rule 15(3) if no written objection or application for hearing is filed within the 
stipulated period the application for registration shall be deemed to have been abandoned. 
However, subject to payment of prescribed fees within 5(five) years from the date of service 
of notice of the said abandoned application it may be restored. 
           
 19. Rule 15(4) provides that if application is made under Rule 15(2) for hearing the 
Registrar shall fix the date of hearing of the application within 1(one) month from the date of 
receipt of the said application so made in Form TM-23. 
          
 20. Rule 15(6) provides that on receipt of written objection under sub rule (2) or after 
hearing under sub-rule (5) the Registrar shall give decision on the application for registration 
of trade mark and shall inform the applicant of his decision  in Form TMR -19.  
  
 21. Under Rule 15(7), the applicant may apply to the Registrar in Form TM-15 within 
1(one) month of knowledge of the said decision under sub-rule (6) “¢pÜ¡¿¹ Ah¢qa qCh¡l 
1(HL) j¡­pl j­dÉ” to refer the reason of the decisions of the Registrar.  
           
 22. Rule 15(8) provides that the date on which the decision of the Registrar, so passed 
under sub rule (6), is sent to the applicant, “­k a¡¢lM B­hceL¡l£l ¢eLV ¢pÜ¡¿¹ ®fËlZ Ll¡ 
qC­h” shall be the regulating date for preferring appeal. 
           
 23. In this regard, the categorical contention of the respondent No. 4 by filing counter-
affidavit is that the present petitioner-appellant and the respondent No.4 filed respective 
applications bearing Nos.68052 dated 07.11.2000 and 86279 dated 21.06.2004 respectively 
before the Registrar of Trade Mark. The application of the petitioner, however, was 
abandoned on 03.05.2012. Subsequently, on examination of the application of the respondent 
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No.4 the Registrar finally registered the same and that the mark in question was duly 
advertised in the respective journal in the name of the respondent No.4.  
          

 24. Further contention of the said respondent is that the petitioner has no right to claim 
trademarks, as because he has already transferred the title of the trade mark in question in 
favour of one Md. Wasim Sukum on 17.06.2020 and that said Md. Wasim Sukum filed an 
application being No.TM-16 before the Registrar of Trade Marks on 18.06.2020 for 
amending the name of the ownership of the trade marks in question.  
         

 25. As observed earlier, in view of Section 100 (2) of the Act, 2009 read with Rule 50(1) 
of the Rules, 2015 the limitation period for preferring  appeal before the High Court Division 
is 2 (two) months to be computed from the date of receipt of the certified copy of the order or 
decision of the Registrar and that vide Rule 15(8) the date on which the decision of the 
Registrar, so passed under Rule 15(6), is sent to the applicant in Form TMR-19 shall be 
deemed to be the date of decision of the Registrar. 
  
 26. Here, the time period as prescribed in Rule 15(7) has no role to play, for, vide Rule 
15(7) the Registrar on receipt of the application in Form TM-15, if  there be any, shall inform 
the applicant the reason of his decision so taken under Rule 15(7). In other words, sub rule 
(6) of Rule 15 deals with the decision “¢pÜ¡¿¹ ” of the Registrar which is duly notified to the 
applicant on behalf of the Registrar in Form TMR-19 and Rule 15(8) deals with the date of 
the said decision for preferring appeal under Section 100 (2) read with Rule 50(1) of the 
Rules, 2015. Conversely, Rule 15(7) deals with supply of reasons ‘k¤¢J²pj§q’ for taking the 
said decision by the Registrar, provided any prayer is made to that effect by the applicant.  
No where within the four corners of Section 100(2) of the Act, 2009 read with Rule 50(1) of 
the Rules, 2015 the time period so consumed for supply of  the certified/copy of the reason 
“k¤¢J²pj§q ” of the said decision in Form TM-15 has been made inclusive.  
          
 27. Be that as it may, we have no manner of doubt to find that time period for preferring 
appeal under Section 100(2) read with Rule 50(1) is 2(two) months and time starts from the 
date of receipt of the certified copy of the order or decision of the Registrar passed under 
Rule 15(6) read with Rule 15(8) of the Rules, 2015. 
  

 28. Last but not the least, it is the established principles of law that under special law 
when time period has been prescribed for preferring appeal Section 5 of the Limitation Act, 
1908 cannot be applied unless incorporated by the Legislature in express terms. Trade Mark 
Act, 2009 being a special law and having prescribed specific period for preferring appeal 
before the High Court Division as such, in the absence of incorporation of Section 5 of the 
Limitation Act, 1908 it shall have no manner of application for condoning delay in preferring 
appeal under Section 100(2) of the Act, 2009. Rather, it is an admitted position of facts that 
Trade Mark Appeal No.05 of 2020 has been preferred before this Court beyond the time 
frame as fixed under Rule 50(1) of the Rules, 2015. In view of the above position of facts and 
law, the decision so has been referred to by the petitioner–appellant has no manner of 
application in the present case. 
         
 29. In the result, the Rule so issued under Section 5 of the Limitation Act, 1908 is hereby 
discharged. Resultantly, Trade Mark Appeal No.05 of 2020 is hereby dismissed without any 
order as to costs. 
  
 30. Communicate the order at once.   
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And 
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Editors’ Note: 
In the instant case two elderly persons were murdered in a cold-blooded brutal manner 
by repeated chapati-blows and the accused was caught red handed. Later he made 
confessional statement. The trial court found the accused guilty and sentenced him to 
death accordingly. The defense case was that there was no legal evidence and the 
conviction was solely on the basis of confessional statement. They claimed that since the 
accused was produced before the magistrate beyond the statutory period, the 
confessional statement was not made voluntarily and it could not be relied upon. The 
High Court Division found that the confessional statement was true and voluntary and 
the accused was sentenced not only on the basis of confessional statement but also 
depending on other materials i.e testimony of the witnesses, material exhibits, inquest 
reports, post mortem reports and circumstantial evidences. The High Court Division 
also held that mere delay alone should not be a ground to brush aside a confessional 
statement which has been found to be true and voluntary in nature and corroborated by 
other evidence. Considering the brutal nature of the murder, the Court also refused to 
commute the sentence of the convict. 
 
Key Words:  
Section 302 of the Penal Code, 1860; Section 164 of the Code of Criminal Procedure, 1898; 
Delay to produce the accused within 24 hours  
 
Section 164 of the Code of Criminal Procedure, 1898: 
In the case before us, we however, have found that the order of conviction and sentence 
is not based solely on the confessional statement of the convict, rather it is based on the 
testimony of the witnesses. Moreover, the material exhibits, inquest reports, post 
mortem reports all these evidence clearly establish the complicity of the convict in the 
commission of the offence, he has been charged with. In this case, the confessional 
statement under section 164 of the Code of Criminal Procedure, is supported by other 
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evidences and corroborated by the oral evidences. Moreover, when the truth of the 
statement made in the confessional statement are established by other relevant, 
admissible and independent evidences, then the voluntary nature of the same is proved. 
We have found the confessional evidence as true and voluntary.    (Para 33 and 34) 
 
Effect of delay in producing the accused: 
We are of the opinion that, even if, there were some unintentional delay or failure of the 
police to produce the accused within 24 hours, this mere delay alone should not be a 
ground to brush aside a confessional statement which has been found to be truth and 
voluntary in nature, since established by other evidence.         (Para 35) 
 

JUDGMENT 
Md. Rezaul Hasan, J. 

 
1. This Death Reference No.85 of 2016, under section 374 of the Code of Criminal 

Procedure, 1898, has been made by the Sessions Judge, Mymensingh, for confirmation of the 
sentence of death imposed upon the condemned-prisoner Golam Mostafa Mithu, passed on 
26.06.2016, in Sessions Case No.1458 of 2014. The Condemned-prisoner Golam Mostafa 
Mithu preferred Criminal Appeal No. 6082 of 2016 under section 410 of the Code of 
Criminal Procedure and also Jail Appeal No. 151 of 2016. The Reference, Criminal Appeal 
and also the Jail Appeals have been heard together and are being disposed of by this single 
judgment.  

 
2. The facts leading to the prosecution are that, the informant Hasibul Haque Rana, an 

Area Manager of Imperial Shoe Company, accompanied by Md. Towhidul Islam, Lutful 
Kabir Chhana and Kamruzzaman lodged an F.I.R. with the Kotwai Model Police Station, 
Mymensingh alleging inter-alia that his father Abdul Haque was a retired Post Master and his 
mother Raihatun Nessa was an Assistant Teacher of Akua Government Primary School, 
Mymensingh. It has been also alleged that, the sister and the husband of the assailant Golam 
Mostafa Mithu, son of Abdul Jobber Member of Village-Choykhada, Police Station-Court 
Chandpur, District- Jhenaidah were residing for about 2-3 years as tenant in the residence of 
the victims and the assailant has easy access to the said house of the informant and on 
12.07.2014, at about 7.30 p.m., in a preplanned manner he entered into the house of his 
parents and killed his father and mother by indiscriminate blows of sharp cutting weapon. It 
has also been stated that at their outcry, the surrounding peoples came to the spot and caught 
red-handed, detained the assailant Golam Mostafa Mithu and informed the police and the 
police came to the spot, took the assailant Golam Mostafa Mithu in their custody. It has been 
also stated that he got information about the incident over mobile phone, rushed to the place 
of occurrence and lodged the F.I.R. 

 
3. On the basis of the F.I.R. S.I. Md. Shibirul Islam was entrusted into the investigation 

as investigating officer. During investigation, he visited the place of occurrence, seized 
alamats, prepared sketch map alongwith index, and recorded the statements of the witnesses 
under section 161 of the Code of Criminal Procedure. The investigating officer forwarded the 
assailant Golam Mostafa Mithu for recording confessional statement under section 164 of the 
Code of Criminal Procedure. On the basis of the confessional statement and the statements of 
the witnesses, the assailant was found preliminary guilty for committing the offence 
punishable under section 302 of the Penal Code and the investigating officer has submitted 
charge sheet No. 793 dated 11.09.2014. 
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4. After submission of the Police Report, the case was transferred to the Court of 
Session Judge, Mymensingh. The Sessions Judge, Mymensingh, after hearing both the 
prosecution and defence has framed charge punishable under section 302 of the Penal Code. 
The charge was duly read over and explained to the accused when he pleaded not guilty and 
claimed to be tried.  
 

5. In order to prove the charge, the prosecution has examined as many as 22 witnesses 
and proved some documents which have been marked as exhibit 1-12 series and also material 
exhibit I,II, III and IV. However, the defence examined none. 
 

6. The defence case, as it appears from the trend of cross-examination and suggestion 
put to the witnesses, is that, the accused is innocent, his sister and husband never resided in 
the house of the informant and he did not make any confession voluntarily, the police did not 
investigate the matter properly and he has been falsely implicated in this case. 
 

7. On completion of the trial, the accused was examined under section 342 of the Code 
of Criminal Procedure in which he pleaded not guilty and prayed for justice. 
 

8. The Sessions Judge, Mymensingh, having assessed the oral and documentary 
evidences on record, have found the accused guilty of the offence punishable under section 
302 of the Penal Code and awarded capital sentence and a fine of Tk. 20,000/= (twenty 
thousand) in default to suffer rigorous imprisonment for 6(six) months more. 
 

9. After pronouncement of the impugned judgment and order of capital punishment the 
learned Sessions Judge, Mymensingh, made this reference under section 374 of the Code of 
Criminal Procedure for confirmation of the death penalty. 
 

10. Simultaneously, being aggrieved by and dissatisfied with the impugned judgment and 
order of conviction and sentence, the condemned-prisoner Golam Mostafa Mithu preferred 
Criminal Appeal No. 6082 of 2016 and Jail Appeal No. 151 of 2016 which have been 
opposed by the State.  
 

11. Learned Advocate Mr. A.K.M. Fazlul Haque Khan Faird, instructed by the 
prosecution along with Mr. Sarwar Hossain, D.A.G. with Mst. Moududa Begum, A.A.G with 
Mrs. Hasina Momotaz, A.A.G. with Mohammad Salim, A.A.G. with Mohammad Akter 
Hossan, A.A.G. have appeared on behalf of the prosecution. The learned D.A.G. having 
drawn our attention to the evidence on record, first of all submit that, this is a case of 
premeditated brutal murder of 2 (two) innocent persons namely, Abdul Haque (65) and his 
wife Raihatun Nessa (55). Referring to the facts narrated in the F.I.R. and to the prima-facie 
case narrated in the charge sheet, he submits that, the deceased Abdul Haque was a retired 
post master and his wife, another deceased, Raihatun Nessa was a teacher of a Government 
Primary School and the assailant was known to them and had easy access in their residence. 
In this circumstances, on the date of occurrence, on 12.07.2014, at about 7.30 p.m., the 
assailant entered into the house of the victims, at the first Floor with a preplanned motive to 
kill them and thereafter to steal the valuables. The learned D.A.G. further submits that, both 
the deceaseds were elderly persons and they were not in a position to resists the assailant and 
the assailant dealt indiscriminate ‘Chapati’ blows on the persons of the deceased. Referring 
to the confessional statement of the assailant, he submits that, the assailant has confessed that 
one day before the date of occurrence he went to the house of the victims and asked them to 
pay Tk. 50,000/= as loan from the deceaseds, but the deceaseds refused to pay the same and 
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thereafter the convict made a plan to kill them. Accordingly, he continues, the convict 
purchased a Chapati-Dao from the shop of the P.W. 3 Badol Miah, who has identified the 
convict on dock during his deposition and has also proved the Chapati-Dao, material exhibit 
I. He then submits that, the P.W. 4 Md. Zakaria, who is a salesman, has proved the shirt worn 
by the assailant at the time of occurrence and that the shirt was proved and marked as 
material exhibit II and the P.W. 4 has also identified the convict present at the dock. 

 
12. The learned D.A.G. next submits that, the assailant has admitted in his confessional 

statement that there was none else in the house of the two elderly deceaseds and they did not 
suspect the convict and the convict has admitted that he was offered tea by the deceased on 
the fatal night and that the victim Abdul Haque went to another room to attend a mobile call, 
when, taking this opportunity, he dealt severe blows on the person of the deceased Raihatun 
Nessa by taking out Chapati-Dao from his bag and, when another deceased came to the spot, 
the assailant indiscriminately dealt ‘Chapati’ blows on him and both the victims had 
succumbed to the fatal wounds inflicted on them. The learned D.A.G. further submits that, 
hearing hue and cry of the deceaseds, the P.W. 2, Zakia Begum Rani (who is a new tenant of 
the ground floor) went to the upstairs to see what happened and, having seen the P.W. 2, the 
assailant tried to escape and went to the roof of the house and jumped from the roof upon the 
next tin shed house and the local peoples, having heard the sound of jump on the tin shed, 
rushed to the direction of the sound and found the victim and then caught him red-handed and 
detained him. 

 
13. He proceeds on that, the P.W. 1 Md. Hasibul Haque Rana is the informant of this case 

and, having heard about the incident over mobile phone of one Towhidul Islam (P.W 17), he 
went to the house, seen the occurrence and lodged the F.I.R. He has stated the fact narrated in 
the F.I.R. during his deposition. The P.W. 2 Zakia Begum Rani (the new tenant and inmates 
of the ground floor) deposed that she heard of something fallen on the first floor and she 
rushed to the up stair and have seen the victims with bloodstained wounds. Besides, he 
proceeds on that, the P.W. 5 Md. Asaduzzaman Murad, P.W. 6 Md. Fazlul Karim Raja, P.W. 
7 Md. Apu and P.W 8 Md. Kamruzzamana (Chanchal) deposed in a voice that the assailant 
after killing the victims, had jumped upon the next tin shed house and tried to escape, but he 
was apprehended red-handed by them. 

 
14. The learned D.A.G. next submits that, the P.W. 9 Md. Abdul Alim (Kazol) who is a 

businessman at Akua Bazar (nearest to the place of occurrence) heard of something fallen at 
the tin shed house and then hearing the hue and cry he went to the spot and found that the 
convict was apprehended by P.W.Nos. 7, 8, 18, 19 and he were found blood-stains on his 
shirt. P.W. 12, Dr. Md. Lutful Kabir deposed that he was returning after offering Tarabi 
prayer, when he heard about the occurrence and went to the spot and found that the police 
was taking the assailant from the spot and he has identified the assailant, present at dock. He 
also deposed that, the police prepared inquest report and he has put his signature on the 
inquest report of deceased Abdul Haque (Ext. 4/2) and proved his signature put on the inquest 
report of deceased Raihatun Nessa (Ext. 3) and his signature exhibit 3/2. P.W 13, Hamida, 
deposed to have heard the hue and cry, she went to the spot. She also deposed that, the police 
prepared seizure list and she put her signature on the seizure list (Ext. 6/2). She also testified 
that, she had adjusted the clothing of the deceased Raihatun Nessa. P.W. 14 Mohd. Ahsan 
Habib, is the Judicial Magistrate, who had recorded the confessional statement and he proved 
confessional statement (Ext. 7) and his signatures put thereon (Ext. 7 series). The P.W. 15, 
Dr. A.N.M. Al Mamun has stated that on 13.7.2014, he held autopsy of the dead body of the 
victim Abdul Haque (65) and found the following injuries on the dead body.  
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1. Chop wound at right side of cheek from right ear lobule to tip of the mandible 
measuring 17 ÑÑ Ñ × 5 ÑÑ Ñ  bone depth.  
2. Just above the injury No.1 there are two sharp cut injuries 9 ÑÑ Ñ × 3 Ñ Ñ bone depth and 
11 ÑÑ Ñ × 3 ÑÑ bone respectively.  
3. A sharp cut injury 03 ÑÑ Ñ × 1 Ñ Ñ × 1 Ñ Ñ at right angle of mandible. 
4.  Sharp cut injury at right lateral side of neck 6 ÑÑ Ñ × 3 ÑÑ Ñ ×bone depth.  
5. A sharp cut injury 03 ÑÑ Ñ × 1 Ñ Ñ × 1 Ñ Ñ   over right shapuler. 
6. A sharp cut injury 4 ÑÑ Ñ × 2 Ñ Ñ × bone over right cheek.  

The stomach was found healthy and a small amount of food was found inside it.  
On dissection on retraction of the scalp he found huge haemorrhage at right side of temporal 
bone, meanings lacerated at right side, brain matter lacerated at right side, temporal reason, 
maxillous bone, zygomatic bone and body of the mandible (right side) clearly divided, neck 
structure of right side was clearly sharp cut and other internal organs are pale.  
He has opined that the cause of death of the victim deceased was due to haemorrgagic and 
Neurogesic shock resulting from the above mentioned injuries which were ante mortem and 
homicidal in nature.  
 

15. The P.W. 15 has also held the autopsy of the dead body of the deceased Raihatun 
Nessa (55) and found the following injuries: 

(1) Multiple sharp cut injuries (7 in numbers) with different size and shape over 
posterior aspect of neck from occipital region to shoulder. 
(2) One sharp cut injury 3 ÑÑ Ñ × 1 Ñ Ñ × bone depth at right temporal region from where 
brain matter come out externally. 

In his opinion the cause of death was due to haemorrgagic and neurogenic shock resulting 
from the above mentioned injuries which were antemortem and homicidal in nature. He also 
proved both the autopsy report and his signatures put on the report. 
 

16. The learned D.A.G. next, referring the deposition of P.W. 16 Md. Lutfor Rahman, 
submits that, this witness has proved his signature on the seizure list and has stated that he 
went to the spot and saw the dead body of 2 victims. This witness has also deposed that the 
Daroga prepared two seizure lists and he had put his signatures on it. He proved his 
signatures on the seizure list (Ext. 3/3 and 4/3 and he also proved the material exhibit I. 
Referring to the deposition of P.W. 17 Md. Towhidul Islam, the learned D.A.G.  submits that 
this P.W. 17 has deposed that, on the date of occurrence he had rushed to the place of 
occurrence and that the convict Golam Mostafa Mithu was apprehended by Chanchal, Murad, 
Raja and others (P.W. 8, 5, and 6). He found that the dead body of the victims and heard that 
the victims were killed by the convict and found that the victims were brutally injured lying 
at dinning space with several marks of injury on their back of them and fatal injury on the 
body of the deceased Raihatun Nessa at her below the neck and on her back and that he found 
the dead body of Abdul Haque with serious bleeding injuries and he was found other injuries 
on the neck. P.W. 18 Md. Shahajan also deposed that, on 12.07.2014, at about 10.30 p.m. he 
rushed to the place of occurrence having heard the hue and cry and found that the convict was 
caught red-handed by the peoples and he also heard that the victims admitted to have killed 
by the convict. He saw the dead body of the victims and he was previously known to him. 
P.W. 21 S.I. Md. Saidul Rahman, the 1st investigating officer of this case. He deposed to have 
received the information of committing murder through Warless at about 10.45 p.m. on 
12.07.2014 at Akua Warless Road Gorur Khoar Mor and that he rushed to the place of 
occurrence along with force and found that the assailant was caught red-handed by the 
peoples and he admitted to have killed the victims. He informed to the Officer-In-Charge and 
the Officer-in-Charge rushed to the place of occurrence with forces and sent the convict to 
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the police station. He then went to the 1st floor of the house where the deceaseds were killed 
by sharp cutting weapons. He then prepared inquest report of deceased Abdul Haque and 
took the signatures of P.Ws. 5, 17, 16, 12 and 13 and he has prepared another inquest report 
of the victim Raihatun Nessa and took the signatures of the witnesses which have been 
marked as exhibit 4/5 and 5/5, respectively. He has also seized the alamats used by the 
convict during the commission of the offence of murder, prepared the seizure list and also 
took the signatures of the witnesses like P.W. 5, Md. Asaduzzalam Murad, P.W 16, Lutfor 
Rahman on the seizure list. He also seized sharp cutting Chapat-Dao having 13 Ñ Ñ length 
including the handle. 

 
17. The learned D.A.G. further submits that, this witness has also seized Orange colour 

shopping bag, blood sample of both the victims and took signature of the witnesses on the 
seizure list and taken the assailant in his custody. He has proved the seizure list (Ext. 10) and 
his signature (Ext. 10/1). Next referring to the deposition of P.W. 22, S.I. Shebirul Islam, the 
learned D.A.G. submits that, he was the 2nd Investigating Officer of this case. He deposed 
that he has consulted with the F.I.R., got the accused arrested and kept him in his custody. He 
has also docketed the 2 inquest reports, kept the alamats and he has visited the place of 
occurrence, prepared sketch map along with the index and also recorded the statement of 
some of the witnesses under section 161 of the Code of Criminal Procedure. He has also 
deposed that, he went to the house of the assailant and as pointed out, he has seized Laptop, 2 
Mobile sets. He has proved his signature (Ext. 6/2). He then took the assailant to the “Fashion 
Zone” from where he purchased a shirt used at the time of commission of the offence and 
also went to the Bazar from where he has purchased the Chapati-Dao. Being gathered the 
materials on fact he has produced the assailant before the Magistrate on 14.07.2014 at about 
7.30 a.m. for recording the confessional statement under section 164 of the Code of Criminal 
Procedure and finding prima-facie case against the assailant he has submitted the Charge 
Sheet No. 793 dated 11.09.2014 under section 302 of the Penal Code. He also proved the 
index and sketch map (Ext. 11 and 12) and his signature on it Ext. 11/1 and 12/1 and 
identified the accused on dock. 

 
18. The learned D.A.G. emphatically submits that, all the witnesses in a voice have 

supported the case of the prosecution and no inconsistency has been found in their deposition. 
He also submits that, during their cross-examination, nothing could be found to discredit 
them and that the prosecution has been able to prove it’s case beyond all reasonable doubt 
and also proved the nature, the manner of occurrence by credible and reliable evidence.  He 
proceeds on that, this kind of accused who has committed heinous murder by using sharp 
cutting weapons to these two innocent elderly victims by misusing their trust and at their own 
house should not be given any mercy and that considering the entire facts and circumstances 
of this case, the trial court has awarded capital punishment which is absolutely just and 
proper. He proceeds on that there is no mitigating circumstances to justify taking a different 
view for commuting the sentence, since the order of conviction and sentence passed on the 
basis of ocular evidence and in addition to the above facts, the convict has made confessional 
statement which is totally true and inculpatory in nature and which has also been proved by 
eye-witnesses of the occurrence, the material exhibits and the circumstantial evidence. He 
also submits that, the confessional statement is absolutely inculparoty in nature and that in 
this case, the decision reported in 73 DLR(AD)73 between Aziz @ Azizul @ Azid Vs. The 
State, wherein it has been held that, “when the character of the confession and truth are 
accepted it is safe to rely on it. Indeed a confession, if it is voluntary and true and not make 
under any inducement of threat or promise, is the most patent piece of evidence against the 
maker. A confession may form the legal basis of conviction if the court is satisfied that it was 
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true and was voluntarily made.” However, the learned D.A.G. further submits that, keeping 
apart the confessional statement, the prosecution has been adequately proved the case by 
adducing the reliable witnesses including the eye-witnesses and circumstantial evidence. 
Referring to the deposition of P.W. 2, Zakia Beum Rani, he proceeds on that, the occurrence 
took place on 12.07.2014, at about 10.30 p.m. and she heard sound of falling something on 
the roof of building of landlord Abdul Haque. Then and there she opened the door and found 
the accused Golam Mostafa Mithu was going towards the roof and she could recognize him 
with the light of electricity. After going a bit upward she found to ……….Abdul Haque 
Master and his wife Raihatun Nessa in bleeding condition in the dining space, near the door. 
Then she cried out and the neighboring people came and saw that the P.Ws. 5, 6, 8 and others 
had apprehended the accused Mostofa Mithu and she heard that the accused Golam Mostafa 
Mithu had killed the deceased Abdul Haque Master and his wife Raihatun Nessa. Thereafter, 
other witnesses along with P.Ws. 9.10.11 and 13 came to the spot. This witness has proved 
her statement made under section 165 of the Cr. P.C. (Exhibit-2 and her signature in the same 
(Exhibit -2/1). She has identified the accused Golam Mostafa Mithu on dock. 

 
19. The learned D.A.G. next submits that, all the circumstantial evidences, the seized 

alamats, seizure list clearly indicate that the accused was liable for the commission of the 
offence as alleged in the F.I.R. and on the day before the occurrence, the convict purchased a 
Chapati-Dao and went to the house of the victims with intention to kill them. Therefore, he 
submits, the intention and motive of occurrence is clear and he has confessed in the 
confessional statement that he has dealt several blows by sharp cutting weapon like Chapati-
Dao to these two helpless victims, which have been clearly proved. He next submits that the 
subsequent conduct to try flee away from the spot, the brutality of the murder of two victims, 
their depth of injuries on the sensitive parts of the body of two victims, which have clearly 
supported by the post mortem report  and the blows have been dealt with intent to kill them. 
The Doctor P.W. 15 has opined that the death of the deceased were due to haemorrgagic and 
Neurogesic shock resulting from the above mentioned injuries which were ante mortem and 
homicidal in nature. Hence, he submits, the medical evidence also adequately proved as 
regards the brutality of the murder not only the 2 aged victims who are unable to defend 
themselves to resists the attack. In the inquest report, it has been recorded that on the dead 
body of victim Raihatun Nessa vividly described. He process on that there is extinguishable 
circumstances in this case and for the same reason this reference and the appeal has no merit 
and as such, he prays for acceptance of the reference and dismissal of the appeal. 
 

20. Learned Advocates Mr. S.M. Shahajan, Mr. Forhad Ahmed, Mr. Amir Hossain, Mr. 
Shafiqul Azam Khan with Mr. Anawarul Islam have appeared on behalf of the condemned-
prisoner. Mr. Shahajan having drawn our attention to the evidence on record mainly submits 
that, the appellant was produced for recording confessional statement before the Magistrate 
on 14.07.2014 at about 10.30 a.m. but the occurrence took place on 12.07.2014 at about 7.30 
p.m. and he has detained in the police custody for more than that of the statutory period of 24 
hours. He also submits that, there is no explanation of cause of such delay and he was 
detained in the police custody. Hence, the statement recorded under section 164 is not lawful 
evidence. As such, the statement made by the convict-appellant ought not to have been 
considered by the trial court and that the findings of the trial court passed on the basis of the 
confessional statement is not also lawful and is liable to be reversed and the appeal may be 
allowed. In support of his contention he has referred to the decision reported in 11 MLR 
(AD) 206: between the State Vs. Mofizuddin and others. 
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21. The learned Advocate, next referring to the statement made during the examination 
under section 342 of the Code of Criminal procedure submits that, the convict-appellant is the 
only child of their parents, therefore, the prosecution case that he had sister and sister-in-law 
residing at the house of the victims is totally false and, as such, the finding of the trial court is 
not lawful and the trial court did not also consider the statement of the convict-appellant 
under section 342 of the Code of Criminal Procedure. It is next argued that, the trial court did 
not appreciate that the prosecution could not prove its case beyond reasonable doubt. 
Referring to the deposition of P.W. 3, he next submits that, the Dao is one kind of iron made 
cutting instrument, that was recovered from the place of occurrence, but the P.W. 3 has 
deposed that the convict-appellant purchased a Chapati from the shop and his deposition is 
inconsistent with the material exhibit. He next submits that, the shirt material exhibit II is not 
proved the involvement of the convict-appellant in this case in as much as the blood stained 
shirt was not examined by D.N.A test. Similarly he submits that, there is no ocular evidence 
of the occurrence and, therefore, the prosecution has not been able to prove the case by 
required degree in the criminal case. On this ground he submits that, the findings of the court 
below is not based on proper appreciation of evidence and the trial court has totally failed to 
appreciate the defence case and the statement of the accused made under section 342 of the 
Code of Criminal Procedure. As such, he proceeds on that, the impugned judgment and order 
of conviction and sentence is liable to be set aside and the appeal may be allowed. Besides, 
the learned Advocate submits that, the investigation made by the police is not proper and it is 
faulty and this is a case of no evidence in the eye of law. Alternatively, the learned Advocate 
submits that without conceding the liability, the impugned judgment and order of conviction 
and sentence, in the facts and circumstances of the case can at best one of attempt of robbery 
as per the decision reported in Criminal Law Journal (Supreme Court), in the case of Subhash 
Vs. State of Haryana page 693, and that applies in this case. He then proceeds on that, the 
motive attributed in this case is absurd. He sums up that, the tenure undergone by the convict-
appellant, in the meantime, can be considered and the punishment can be commuted, in case 
the conviction is upheld. Accordingly, the learned Advocate concludes that, the reference 
may kindly be rejected and the findings of the trial court may be reversed and the term of 
conviction may be considered as undergone and the appeal may be disposed of. 
 

22. We have heard the learned Advocates for both the sides, consulted the decisions, cited 
by them, considered the deposition of the witnesses, F.I.R., the statement of the accused made 
under section 164 and 342 of the Code of Criminal Procedure, the seizure list, the inquest 
report, the post mortem report and the Memo of Criminal Appeal No.6082 of 2016 and other 
materials on record. 
 

23. Let us examine the deposition of the witnesses and see as to whether the prosecution 
has been able to prove its case.  
 

24. The P.W 1 Md. Hasibul Haque Rana is the informant of this case, who has proved the 
F.I.R. Ext. 1 and his signature Ext. 1/1. He has also deposed supporting the prosecution case 
as narrated in the F.I.R. The P.W. 2, Zakia Beum Rani, in her deposition supported the case 
narrated in the F.I.R. In her cross examination she has affirmed that she saw the blood stain 
on the floor and then she cried out (being shocked). She has denied the suggestion that the 
sister of the accused Golam Mostafa Mithu and her husband were not the tenants. This 
witness has further denied the suggestion that she had deposed falsely. The P.W.3 Badol Mia 
has stated in his examination-in-chief that on 12.7.2014, the convict purchased a Chapati Dao 
from his shop. The police went to his shop along with the convict and the Dao that was 
seized by the policed and he has indentified the Chapati Dao and the convict Golam Mostafa 
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Mithu on dock and proved the seized Chapati Dao (Material Exhibit-1). In his cross-
examination, he deposed that he worked in the shop of Abdus Salam at Swadeshi Bazar. He 
has denied suggestion that he does not work in the shop and the convict did not purchase the 
Dao from that shop. 

 
25. P.W.4, Md. Jakaria, deposed in his examination-in-chief that he is the Manager of 

shop, named Fashion Zone. Police along with the convict Golam Mostafa Mithu went to that 
shop, on 13.7.2014, at about 8.00-8.30 p.m. and he had identified the convict on dock and the 
shirt that was purchased from his shop (material Exhibit-II). He affirmed that, the accused 
Mithu had purchased the shirt 7 days before the date of occurrence. In reply to cross-
examination he has stated that the proprietor of the shop is Sujon and he sits in the shop 
occasionally. The P.W. 5 Md. Asaduzzaman Murad, is a grocer. He has stated in his 
examination in chief that the occurrence took place on 12.7.2014, at about 10.30-10.40 p.m. 
He was standing along with his friends Raja and Shohag adjacent to Garur Khuar Mor, 
which is near to the place of occurrence. Suddenly he heard an outcry from the first floor of 
the building of Abdul Haque and Raihatun Nessa. He also deposed that, the place of 
occurrence is about 10 yards away from his shop and that all on a sudden, he heard a big 
sound as the accused Golam Mostafa Mithu jumped on the northern shed of a tin roof house 
from the roof of the building of Mr. Abdul Haque and the accused was coming toward the 
north by walking on that tin-shed when the witnesses Raja (P.W. 6), Murad (P.W. 5) and Apu 
(P.W. 7) detained the accused Golam Mostafa Mithu and the accused confessed that he had 
killed the victim-deceaseds Abdul Haque and Raihatun Nessa. Then they took the convict to 
the place of occurrence and found the victims lying dead in bleeding condition. He also 
deposed that thereafter, the accused Golam Mostafa Mithu was handed over to the police, 
who had rushed to the spot on call, and the police prepared two inquest reports of the dead 
bodies in his presence and he has proved the inquest report of the deceased Raihatun Nessa 
(Exhibit-3) and his signature in the same (Exhibit-3/1), the inquest report of the deceased 
Abdul Haque (Exhibit-4) and his signature in the same (Exhibit-4/1). He next deposed that 
the seizure list was prepared in his presence and he proved the seizure list (Exhibit-5) and his 
signature on the same (Exhibit-5/1). A blood stained shopping bag and an iron made hammer 
were seized in his presence. He has proved the blood stained shopping bag (Material Exhibit-
III) and an iron made hammer (material Exhibit-IV). In his cross-examination, the witness 
has stated that the inquest reports were read over to him and he has put his signatures on it 
and he was examined by police on the following afternoon. He denied the suggestion that he 
did not go to the place of occurrence and did not detain the accused Golam Mostafa Mithu 
and did not hand over him to the police and did not see the occurrence. 

 
26. P.W. 6 Md. Fazlul Karim Raja has stated in his deposition that on 12.7.14 A.D. at 

about 10.30-10.45 p.m. the occurrence took place. He was standing beside the shop of Murad, 
along with Sohag, when they heard an outcry from the building of Mr. Abdul Haque and 
hurried up there. He saw the accused Golam Mostafa Mithu upon the Northern tin shed and 
then he along with Murad, Sohag, Apu detained the accuse Golam Mostafa Mithu. They took 
the accused in front of the house of the informant and he admitted that he had killed Abdul 
Haque, the father of the informant and Raihatun Nessa with the blows of Chapati. He 
recognized the accused, the accused Golam Mostafa Mithu was the student of his college 
earlier and he used to reside as tenant in the house of the informant. He identified the accused 
in the light of electricity. He identified the accused on dock. In his cross-examination he 
deposed that the house of Mr. Abdul Haque is about 20-30 yards far from his house. He 
frequently goes to the shop of Murad. He went to the shop 5-7 minutes prior to the 
occurrence. It is visible from the shop of Murad as to who enters into the house of Mr. Abdul 
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Haque. The P.W. 8 Kamruzzaman Chanchal has stated in his examination-in-chief that on 
12.7.2014, at about 10.30- 10.45 p.m. he was sitting on the road opposite to the building of 
the informant and he heard a hue and cry from the first floor of the building of Mr. Abdul 
Haque and called Murad to see as to what happened in the first floor of that building and he 
heard a sound of jump made upon an adjacent tin shed house from the roof of the building of 
deceased Abdul Haque. Then he, alongwith others, rushed there and detained the accused 
Golam Mostafa Mithu. Thereafter, they went in front of the residence of Abdul Haque along 
with accused Mithu and interrogated him and in reply to the interrogation he told that he 
killed ‘Khalu’ and ‘Khalamma’ ( of the witness) and they found Mr. Haque and his wife 
Raihatun Nessa lying dead with bleeding injuries. Then police was informed, they came in 
time, and the accused Mithu was handed over to the police and identified the accused Mithu 
on the dock. 

 
27. The P.W. 9 Abdul Alim Kajol, the P.W. 10 Md. Azizur Rahman deposed supporting 

the case of the prosecution. The P.W.11 Md. Shariful Islam was  tendered by the prosecution. 
The defence has declined to cross-examine him.  The P.W. 12 Md. Latful Kabir has stated in 
his examination-in-chief that he got the information of killing after Tarabi prayer. He saw the 
dead bodies of Abdul Haque and his wife Raihatun Nessa at about 10.30 p.m. after going to 
their residence. He saw police taking away the accused Mithu. He identified the accused in 
the dock. The police prepared inquest report and he put his signatures on the same. He proved 
the signatures made on the inquest reports of dead bodies of Abdul Haque (Exhibit-4/2 and 
Raihatun Nessa (Exhibit-3/20). The P.W. 13 Hamida has supported the case of the 
prosecution. The P.W. 14 Mr. Md. Ahsan Habib, the Senior Judicial Magistrate, has deposed 
that he has recorded the confession of the accused Golam Mostafa Mithu, under section 164 
of the Cr. p.c. and that the confession of the accused was true and voluntary. He has proved 
the confessional statement (Exhibit-7) and his signatures put on the same (Exhibit-7 series).  

 
28. The P.W. 16, Md. Lutfor Rahman, has stated in his examination-in-chief that on 

12.7.2014 A.D at about 10.45 p.m. his wife made a phone call to him informing about the 
murder and, having immediately come to the place of occurrence, he found that the accused 
Mithu was in custody of the police, in front of the house of the informant. He has heard that 
the accused Mithu has killed Abdul Haque and Raihatun Nessa and then reached to the first 
floor of the building of  Abdul Haque and found that the deadbodies of Abdul Haque and 
Raihatun Nessa lying dead with bleeding injuries in the dining space. The police prepared 
two inquest reports of the dead bodies of Abdul Haque and Raihatun Nessa and he put his 
signatures on the same, as the reports were read over to him. This witness has proved his 
signature in the seizure lists (Exhibits 3/3, 4/3). During cross-examination, he stated that his 
residence is at the eastern side of the residence of Abdul Haque. He did not see the 
occurrence of killing. He was examined by police on 02.8.2014 in the police station. This 
witness has denied the suggestions made to him. He has denied the suggestion that he has 
deposed falsely. The P.W.17 Md. Towhidul Islam has deposed supporting the deposition of 
P.W. 5 and 6 has identified the accused present in the dock. He was present at the time of 
preparation of inquest report of the dead bodies and has proved his signatures in the inquest 
reports (Exhibit-3/4,4/4). He also deposed that he went to the police station with the 
informant at the time of lodging the FIR. The P.W. 18, Md. Shahjahan has made deposition 
supporting the case of the prosecution and has indentified the accused on the dock.  
 

29. We have also examined as to whether the prosecution did not held the D.N.A. test of 
the convict. In reply, the learned D.A.G. drawn out attention to the statement made by the 
P.W. 22 that, “27.07.2014 Cw a¡¢lM Q£g S¤¢X¢pu¡m jÉ¡¢S­ØVÊV Bc¡ma hl¡h­l Bp¡j£ ®N¡m¡j ®j¡Ù¹g¡ ¢jW¤l 
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O¡j, lJ² J m¡m¡ ¢X | He| ®VØV Ll¡l SeÉ HL¢V B­hcefœ c¡¢Mm L¢lu¡¢Rm¡jz ¢L¿º flha£Ñ­a j¡jm¡l j§m lqpÉ 
EcO¡¢Va qJu¡u fl£r¡ Ll¡l fË­u¡Se j­e L¢l e¡Cz Cq¡ C­a¡f§­hÑ ac¿¹L¡m£e pj­u ¢h‘ Bc¡ma­L fË¢a­hc­el 
j¡dÉ­j AhNa Ll¡­e¡ qCu¡­Rz” The learned D.A.G. also submits that the clarification given by the 
P.W. 22 before the Court as to why the D.N.A. test was not essential in this case is reasonable 
and fair. He further submits that, the sole accused in this case was caught red-handed by the 
witnesses along with incriminating articles and that the guilt and complicity of the accused 
has been proved by the natural witnesses. There was no circumstance in this case to require 
D.N.A. test, since other witnesses are adequate.  
 

30. We find substance in the submission of the learned D.A.G. and we are satisfied that 
the D.N.A. test was not required in this case in as much as all other evidences are sufficient to 
come to the conclusion about the guilt or innocence of the convict-appellant. 

 
31. Having considered the entire evidence on record, we are of the considered opinion 

that the facts and circumstances proved in this case, the involvement of the convict-appellant 
with the offence of heinous murder of two innocent persons has been proved beyond any 
shadow of doubt. We found no infirmity in any of these evidences, nor we found any 
inconsistency in the evidence considered by the court below. None of the witnesses could 
have been discredited by the defence side. The prosecution has been able to prove the case by 
adequate, consistent and credible evidence. 
 

32. Now, having turned our attention to the point as to whether the decision cited on 
behalf of the convict-appellant reported in 11 MLR (AD) 206: between the State Vs. 
Mofizuddin and others is applicable in this case or not. In this decision, the Appellate 
Division held that, “in a case of capital punishment the charge must be proved by legal and 
consistent evidence beyond doubt. In a case where there is no legal evidence. The conviction 
and sentence passed solely on the confessional statement of the accused produced from police 
custody beyond the statutory period without explanation of the delay is held to be not 
voluntary and the High Court Division is perfectly justified in rejecting the death reference 
and in acquitting the condemned-prisoner the case being one of no evidence. 

 
33. In the case before us, we however, have found that the order of conviction and 

sentence is not based solely on the confessional statement of the convict, rather it is 
based on the testimony of the witnesses. Moreover, the material exhibits, inquest 
reports, post mortem reports all these evidence clearly establish the complicity of the 
convict in the commission of the offence, he has been charged with. In this case, the 
confessional statement under section 164 of the Code of Criminal Procedure, is 
supported by other evidences and corroborated by the oral evidences.  
 

34. Moreover, when the truth of the statement made in the confessional statement 
are established by other relevant, admissible and independent evidences, then the 
voluntary nature of the same is proved. We have found the confessional evidence as true 
and voluntary. Therefore, the decision, reported in the case of 11 MLR (AD) 206 is not 
applicable in the fact and circumstances of the present case.  
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35. As such, the issue of delay raised on behalf of the convict, we are of the opinion that, 
even if, there were some unintentional delay or failure of the police to produce the accused 
within 24 hours, this mere delay alone should not be a ground to brush aside a confessional 
statement which has been found to be truth and voluntary in nature, since established by other 
evidence. 
 

36. Lastly, the decision cited by the learned Advocate for the appellant reported in 17 
BLC (AD)(2012) 204: between Nalu Vs. State submits that, the condemned-prisoner was a 
young man of 22 years at the time of commission of the offence and he has been detained in 
Condemned Cell for more than 6 years. Accordingly, he submits that, the sentence already 
undergone may be considered and the appeal any be disposed of by commuting the sentence. 
On this point, we have also considered the case of Indian jurisdiction AIR 1971 (SC) 429 
between Bhagwan Swarup Vs. The State, which is more applicable in the facts and 
circumstances of this case in as much the convict-appellant has committed murder of 2(two) 
innocent persons and are aged persons of 65 and 55 years, respectively. In his confessional 
statement, the convict has vividly admitted that the deceased Abdul Haque went to receive a 
phone call and then he dealt severe Chapati blow on the person of the victim Raihatun Nessa, 
inhumanly, and when the deceased Abdul Haque came in response to the cry for help then he 
has also brutally killed this old man too, by making repeated Chapati blows on those two 
helpless victims. He did not want to keep any eye-witness to these horrible murders. This 
kind of brutality having refused to payment of taka and his subsequent conduct, how to 
escape from the place of occurrence should not be taken lightly. 
 

37. ‡h‡nZy, ¯̂v¶xMb mvgÄm¨ c~Y© ¯̂v¶¨Øviv Ges RãK…Z AvjvgZ, myiZvnvj wi‡c©vU I gqbvZ`¿¹ wi‡cvU© mn 
¯̂xKv‡iv³xg~jK Revbe›`x m‡›`nvZxZfv‡e †Rvov Ly‡bi NUbv Ges Dnvi mv‡_ g„Zy¨`ÛcÖvß e¨w³i mswnÔøa¡ fÐj¡e L­l 
Hhw ®k­qa¥ 2(c¤C) Se ¢iL¢Vj kb¡œ²­j 55 J 65 hR­ll hªÜ¡ J hªÜ hÉ¢š²­L a¡­cl ¢eS Nª­q M¤e K‡i Hhw †h‡nZy 
fÐ­aÉL e¡N¢l­Ll Rb¨B ¢eS Nª­q ¢el¡fš¡ ¢e¢ÕQa qJu¡ Acwinvh© Ges †h‡nZy `ÛcÖvß e¨w³ c~e©cwiKíbv gZ PvcvwZ-
`vI Lwi` K‡i Hhw Zv m‡½ G‡b e„×v-e„×‡K nZ¨vi D‡Ï‡k¨B GBiyc Avµgb I Dch©cwi AvNvZ Kiv nq Ges Zv‡`i 
g„Zy¨ wbwÕQa Ll¡ quz g­m HCl©f hhÑl M¤­el n¡¢Ù¹ jªa¥ÉcäC kb¡Ñbz AZGe, g„Zy¨`Û Kbd©vg Kivi Ges Avcxj LvwiR 
Kivi wm×v¿¹ Nªq£a n‡j¡|  
 

38. O R D E R-  
 

39. In the result, the reference is accepted and the Criminal Appeal No. 6082 of 2016 and 
Jail Appeal No. 151 of 2016 are dismissed. The impugned Judgment and order of conviction 
and sentence dated 26.06.2016, passed by the Sessions Judge, Mymensingh, in Sessions Case 
No.1458 of 2014 arising out of Kotwali P.S. Case No. 60 dated 13.07.2014 corresponding to 
G.R. No. 707 of 2014 is hereby affirmed.  
 

40. Let a copy of this judgment along with L.C.R. be sent to the concerned court at once. 
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HIGH COURT DIVISION 
 

g„Zz¨`Û ®lg¡­l¾p ew 62/2017 Hhw  
­g¡~~Sc¡l£ Bf£m ew 5656/ 2017 Hhw 
­Sm Bf£m ew 210/ 2017 

  
l¡øÊ  
he¡j  
Bë¤õ¡q Jl­g ¢aa¥j£l Jl­g ¢aay 
 
 
Se¡h q¡l¦e¤l ln£c, ¢X| H| ¢S| p‡½ 
Se¡h S¡¢qc Bq­jc (¢q­l¡), H| H| ¢S p‡½ 
Se¡h ®j¡q¡Çjc p¡g¡­ua S¡¢jm, H| H| ¢S p‡½ 
Se¡h ®j¡x ýj¡qye Lh£l, H| H| ¢S 

......l¡øÊf­r 

 
Se¡h plJu¡l Bq­jc, HÉ¡X­i¡­LV 
Se¡h p¤­då§ L¥j¡l ¢hnÄ¡p, HÉ¡X­i¡­LV 
Se¡h Bx l¡‹¡L, HÉ¡X­i¡­LV p‡½ 
Se¡h B­m¡ jäm, HÉ¡X­i¡­LV p‡½ 
Se¡h¡ n¡j£j¡ Cpm¡j, HÉ¡X­i¡­LV 

........Bf£mL¡l£l f­r 
  
öe¡e£x 29-01-2023 wLªt  Hhw 05-02-2023 ¢MÊx 
l¡u fÐc¡­el a¡¢lMx 06-02-2023 ¢MËx 

 
Ef¢ÙÛa x 
¢hQ¡lf¢a Se¡h ®nM q¡p¡e B¢lg 
Hhw 
¢hQ¡lf¢a Se¡h ¢hnÄ¢Sv ®che¡b 
 
Editors’ Note: 
GB gvgjvq wfKwU†gi jvk Zvui ¯̂vgxi evwoi K¶ †_‡K †cvov Sjmv‡bv Ae ’̄vq D×vi Kiv nq| wePvi Av`vjZ wfKwU‡gi 
¯̂vgx‡K g„Zy¨`Ð cÖ`vb K‡i Zv Kbdv‡g©k‡bi Rb¨ nvB‡KvU© wefv‡M †cÖiY K‡i| nvB‡KvU© wefv‡M g„Zy¨`Ð †idv‡iÝ, 
†dŠR`vix Avcxj I †Rj Avcxj ïbvbxKv‡j Avmvgxc‡¶ hyw³ Zz‡j aiv nq †h, mv¶¨ Abymv‡i `iRv †f‡½ wfKwU†gi jvk 
D×vi Kiv n‡q‡Q Ges Zv‡Z cÖgvwYZ nq, wfKwUg AvZ¥nZ¨v K‡i‡Q| Avmvgxc‡¶ AviI ejv nq †h, NUbvi mgq Avmvgx 
NUbv ’̄j kqbK‡¶ Dcw ’̄Z wQj Zv ivóªc¶ cÖgvY Ki‡Z e¨_© n‡q‡Q Ges Avmvgx NUbvi mg‡q Ab¨Î Ae ’̄vb KiwQj g‡g© 
†h mKj mv¶x mv¶¨ cÖ`vb K‡i‡Qb ivóªc¶ Zv‡`i ˆeix †NvlYv K‡iwb| d‡j mv¶¨ AvB‡bi 106 avivi Aax‡b †Kv‡bvwKQz 
cÖgv‡Yi `vq Avmvwgi †bB| Aciw`‡K, ivóªc‡¶ hyw³ Zz‡j aiv nq †h, myiZnvj cÖwZ‡e`‡bi e³e¨ mv¶¨ wn‡m‡e MÖnYxq 
Ges GB cÖwZ‡e`‡b ejv Av‡Q †h NUbvi mg‡q Avmvgx NUbv ’̄‡j Dcw ’̄Z wQ‡jb Ges G‡Z mv¶¨ AvB‡bi 106 aviv 
Abymv‡i Avmvgx‡KB cÖgvY Ki‡Z n‡e wfKwUg wKfv‡e g„Zy¨eiY K‡i‡Q, hv Avmvgx Ki‡Z e¨_© n‡q‡Q Ges Gi d‡j 
Avmvgx‡K cÖ`Ë mvRv ˆea Ges Zv AvBbZ envj _vK‡e| nvB‡KvU© wefvM GB gvgjvq FYvZ¥K `vq bxwZ Ges myiZnvj 
cÖwZ‡e`‡bi mv¶¨g~j¨ wel‡q ch©‡e¶Y cÖ`vb K‡ib Ges GB wm×v‡šÍ DcbxZ nb †h, NUbv ’̄‡j Avmvgx Dcw ’̄Z wQj Zv 
cÖgvY Ki‡Z ivóªc¶ e¨_© n‡q‡Q| Ab¨w`‡K ivóªc‡ÿ Dc ’̄vwcZ mvÿ¨, myiZnvj cÖwZ‡e`b  Ges gqbvZ`šÍ cÖwZ‡e`b 
cixÿv Ki‡j †h †Kv‡bv my ’̄¨ †evaÁvbm¤úbœ e¨w³i c‡ÿ wfKwU‡gi g„Zz¨i KviY wnmv‡e ỳB ev wZb ai‡bi gZvgZ †`qv 
m¤¢e| †hgb- wfKwUg N¡­u †K‡ivwmb ¢c­u ¢e­S BaÈnZ¨v K‡i­R ev ỳN©UbvekZt †K‡ivwmb ev Ab¨ †Kv_vI †_‡K Av¸b 
†j‡M wfKwUg wbnZ n‡q‡Q A_ev wfKwUg‡K †KD GKRb nZ¨v K‡i †K‡ivwmb w`‡q cywo‡q GwU‡K AvZ¥nZ¨v wnmv‡e 
†`Lv‡bvi †Póv K‡i‡Qb| GiKg wZb ai‡bi m¤¢vebv †hLv‡b Db¥y³ †mLv‡b Av`vj‡Zi c‡ÿ †Kv‡bvfv‡eB ejv m¤¢e bv †h, 
GwU GKwU binZ¨vRwbZ NUbv| AZci nvB‡KvU© wefvM AÎ g„Zy¨`Ð †idv‡iÝwU bvKP K‡ib Ges †dŠR`vix Avcxj gÄzi 
K‡i Avmvgx‡K Lvjvm cÖ`vb K‡ib| 
 
¸iæZ¡¡c~Y© kãvejx: 
¿̄x nZ¨vKvÛ gvgjv; cÖfve m„wóKvix bwRi; myiZnvj cÖwZ‡e`‡bi mv¶¨g~j¨; mv¶¨ AvB‡bi 106 aviv; †dŠR`vwi Kvh©wewai 

342 aviv; FYvZ¥K `vq 
 
mv¶¨ AvBb 1872, aviv 106: 
GB FYvZ¥K `vq bxwZgvjvwU cÖ‡hvR¨ nIqvi c~‡e© `ywU cªv_wgK welq ivóªcÿ‡K hyw³msMZ m‡›`n ewnf©~Zfv‡e cÖgvY Ki‡Z 
n‡e| a¡ q­m¡ gvgjvq wbnZ e¨w³wU ev wfKwUg Avmvgxi †ndvR‡Z wQj Ges NUbvi mgq NUbv ’̄‡j Avmvgx Ges H 



18 SCOB [2023] HCD                l¡øÊ  he¡j Bë¤õ¡q Jl­g ¢aa¥j£l Jl­g ¢aay          (¢hQ¡lf¢a Se¡h ®nM q¡p¡e B¢lg)                    21 

wfKwUg GK‡Î wQj| †mB‡ÿ‡Î GwU ‡h Z_vKw_Z ¿̄x nZ¨vKvÛ (Wife Killing Case) bxwZgvjv A_©vr FYvZ¥K `vq 
bxwZgvjv cÖ‡hvR¨ n‡e|                       ...(c¨viv-5.2) 
 
MYcÖRvZš¿x evsjv‡`‡ki msweavb, Aby‡”Q` 111: 
msweav‡bi 111 Aby‡”Q` Abyhvqx Avcxj wefvM KZ…©K †NvwlZ AvBb nvB‡KvU© wefvM I wb¤œ Av`vjZ KZ…©K AbymiY Kiv 
eva¨Zvg~jK Ges nvB‡KvU© wefvM KZ…©K †NvwlZ AvBb wb¤œ Av`vjZ KZ…©K AbymiY Kiv eva¨ZvgyjK| Z‡e Avgv‡`i D”P 
Av`vj‡Zi wKQz wKQz iv‡q D‡jøL Kiv n‡q‡Q †h, we‡`kx D”P Av`vj‡Zi ivq¸‡jv‡K cÖfve m„wóKvix bwRi 
(Persuasive precedence) wnmv‡e MÖnY Kiv †h‡Z cv‡i hw` Zv Avgv‡`i Av`vjZ KZ…©K †NvwlZ †Kv‡bv iv‡qi mv‡_ 
ev AvB‡bi mv‡_ Zv msNvZc~Y© bv nq|                   ...(c¨viv-5.6) 
 
mvÿ¨ AvB‡bi 106 aviv, FYvZ¥K `vq I binZ¨vt  
Avgv‡`i ej‡Z wØav †bB †h, ivóªcÿ Zvi †Kv‡bv mvÿ¨ ev mvÿx Øviv cÖgvY Ki‡Z m¤ú~Y© e¨_© n‡q‡Q †h, NUbvi cÖvmw½K 
mgq GB gvgjvi wfKwUg mvjgv Avmvgxi †ndvR‡Z wQj Ges NUbvi w`b iv‡Z ev NUbvi mgq Zviv GK‡Î wQjz †h‡nZz 
Avmvgxi GB b~¨bZg Dcw ’̄wZ cÖgvY Ki‡Z ivóªcÿ m¤ú~Y©fv‡e e¨_© n‡q‡Qb, †m‡nZz GI ej‡Z wØav †bB †h, mvÿ¨ 
AvB‡bi 106 aviv Abyhvqx Ges Avgv‡`i D”P Av`vjZ KZ…©K M„nxZ I wewfbœ mg‡q cÖYxZ FYvZ¥K `vqg~jK wb‡ ©̀kbv GB 
gvgjvi Avmvgxi Dci †Kv‡bvfv‡eB eZ©v‡e bvz               (c¨viv 5.12) 
 
†hLv‡b gqbvZ`šÍ cÖwZ‡e`‡b binZ¨vRwbZ (Homicidal in nature) ‡jLv _v‡Kbv †mLv‡b cvwicvwk¦©K Ae ’̄v †`‡L 
Av`vjZ‡KB wba©viY Ki‡Z n‡e GwU binZ¨vRwbZ g„Zz¨ wKbvt 
¯̂xK…Z ®k, gqbvZ`šÍ cÖwZ‡e`‡b (cÖ`k©bx-7) binZ¨vRwbZ (Homicidal in nature) Lb¡¢V D‡jøL Kiv ‡bB| G 
cÖm‡½ weÁ †WcywU A¨vUwb© †Rbv‡ij e‡jb, †hLv‡b gqbvZ`šÍ cÖwZ‡e`‡b binZ¨vRwbZ (Homicidal in nature) 
‡jLv _v‡Kbv †mLv‡b cvwicvwk¦©K Ae ’̄v †`‡L Av`vjZ‡KB wba©viY Ki‡Z n‡e GwU binZ¨vRwbZ g„Zz¨ wKbv|  Avgiv Zvi 
mv‡_ m¤ú~Y©fv‡e GKgZ Ges AvgivI cvwicwk¦©K wewfbœ Ae ’̄v Ges mvÿ¨ we‡ePbvq ‡bqvi Rb¨ GB gvgjvi mvÿxmg~‡ni 
mvÿ¨ Ges `vwjwjK mvÿ¨mg~n cy•Lvbycy•Lfv‡e cixÿv K‡iwQ, †hLv‡b †Kv_vI Avgiv cvBwb †h, GB g„Zz¨‡K †Kv‡bvfv‡eB 
binZ¨v ejv hv‡e| eiÂ myiZnvj cÖwZ‡e`b (cÖ`k©bx-2) Ges gqbvZ`šÍ cÖwZ‡e`b (cÖ`k©bx-7) cixÿv Ki‡j †h †Kv‡bv 
my ’̄¨ †evaÁvbm¤úbœ e¨w³i c‡ÿ ỳB ev wZb ai‡bi gZvgZ †`qv m¤¢e| †hgb- wfKwUg N¡­u †K‡ivwmb ¢c­u ¢e­S 
BaÈnZ¨v K‡i­R ev ỳN©UbvekZt †K‡ivwmb ev Ab¨ †Kv_vI †_‡K Av¸b †j‡M wfKwUg wbnZ n‡q‡Q A_ev wfKwUg‡K 
†KD GKRb nZ¨v K‡i †K‡ivwmb w`‡q cywo‡q GwU‡K AvZ¥nZ¨v wnmv‡e †`Lv‡bvi †Póv K‡i‡Qb| GiKg wZb ai‡bi 
m¤¢vebv †hLv‡b Db¥y³ †mLv‡b Av`vj‡Zi c‡ÿ †Kv‡bvfv‡eB ejv m¤¢e bv †h, GwU GKwU binZ¨vRwbZ NUbv| myZivs, 
Avgv‡`i ej‡Z wØav †bB †h, ivóªcÿ wfKwUg mvjgvi GB g„Zz¨‡K GKwU binZ¨v wnmv‡e cÖgvY Ki‡Z m¤ú~Y© e¨_© n‡q‡Q|  

 (c¨viv 5.13) 
 

ivq 
 
¢hQ¡lf¢a Se¡h ®nM q¡p¡e B¢lgx 

 
[i¡o¡ ®~p¢eL Hhw i¡o¡ nq£c­cl fÐ¢a pÇj¡e fÐcnÑef§hÑL Aœ l¡u¢V h¡wm¡u fÐc¡e Ll¡ q­m¡z] 
 
1.ï¢jL¡x 
GB g„Zz¨`Û †idv‡iÝwU (Death Reference No. 62 of 2017) AÎ Av`vj‡Zi Kv‡Q Z_v nvB‡KvU© wefv‡Mi Kv‡Q 
cvVv‡bv n‡q‡Q †dŠR`vix Kvh©wewa, 1898 Gi 374 aviv Abyhvqx| GwU cvwV‡q‡Qb bvix I wkï wbh©vZb cje UªvBey¨bvj 
h‡kv‡ii weÁ wePviK| D³ wePviK Zuvi wbKU wePvivaxb 2013 Bs mv‡ji bvix I wkï gvgjv bs- 60 [aviv bvix I wkï 
wbh©vZb `gb AvBb-2000 Gi 11(K)] †Z Avmvgx Avãyjøvn Jl­g wZZzgxi Jl­g wZZz‡K 17/05/2017 Bs Zvwi‡Li 
Av‡`k I ivqg~‡j g„Zz¨`Û cÖ`vbc~e©K Zv Aby‡gv`‡bi Rb¨ ‡dŠR`vix Kvh©wewai Dc‡ivwjøwLZ avivq AÎ Av`vj‡Zi wbKU 
†cÖiY K‡ib| B‡Zvg‡a¨ D³ `ÛcÖvß Avmvgx wbqwgZ †dŠR`vix Avcxj, Z_v 2017 Bs mv‡ji †dŠR`vix Avcxj bs- 
5656 Ges 2017 Bs mv‡ji †Rj Avcxj bs-210, `v‡qi Kivq D³ Avcxjmg~n I GB g„Zz¨`Û †idv‡i‡Ýi mv‡_ ïbvbxi 
Rb¨ GK‡Î nvB‡KvU© wefv‡Mi AÎ †e‡Âi wbKU †cÖiY Kiv nq | d‡j welq¸wj AÎ iv‡qi gva¨‡g GKm‡½ wb®úbœ Kiv 
n‡e| 
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2. ­fËr¡fVx 
2.1 cÖwmwKDkb ‡Km ms‡ÿ‡c GB †h, wc. WvweøD. 1 (GRvnviKvix) 09/07/2012 Bs Zvwi‡L h‡kvi †Rjvi Aaxb 

†KvZqvjx g‡Wj _vbvq GB g‡g© GRvnvi `v‡qi K‡ib †h, wZwb Zvi Kb¨v mvjgv LvZzb (22) ­L 1
1
2  (†`o) eQi c~‡e© 

01 bs Avmvgx Avãyjøvn Jl­g wZZzgxi Jl­g wZZz Hl mv‡_ gymwjg kixqZ ‡gvZv‡eK 1 jÿ UvKv †`b‡gvn‡i weevn 
­ce| wKš‘ weev‡ni c‡i Avãyjøvn Ges Zvi cwiev‡ii m`m¨iv GKwU cvjmvi ‡gvUi mvB‡Kj †hŠZzK wnmv‡e `vex Ki‡Z 
_v‡K Ges Zvi Kb¨v‡K kvixwiK I gvbwmKi¡­h wbh©vZb Ki‡Z _v‡K | GRvnviKvix (wc. WvweøD-1) ivRwgw ¿̄i KvR K‡i 
weavq Zvi c‡ÿ ‡gvUi mvB‡Kj ‡hŠZzK wnmv‡e †`qv m¤¢e bq Rvbv‡j AvmvgxMY Zvi Kb¨v‡K ZvjvK w`‡e g‡g© ûgwK †`q 
Ges ev‡ci evwo‡Z cvwV‡q †`q| cieZ©x‡Z MY¨gvb¨ e¨w³‡`i ga¨ ’̄Zvq  AvmvgxMY a¡l LeÉ¡­L Avmvgx‡`i evwo‡Z wb‡q 
k¡u Ges cieZ©x‡Z Zvi Kb¨v Mf©eZx nq| B‡Zvg‡a¨ AvmvgxMY Avev‡iv Zvi Kb¨v‡K D³ gUi mvB‡K‡ji `vex‡Z 
kvixwiK I gvbwmK wbh©vZb Ki‡Z _v‡K| MZ 09/07/2012 Bs ZvwiL  ivZ Abygvb 03.00 NwUKvi mgq GRvnviKvix 
(wc.WvweøD-1) Avmvgx‡`i cÖwZ‡ekxi wbKU †gvevBj †dv‡bi gva¨‡g Rvb‡Z cv‡ib †h Zvi Kb¨v Amy ’̄| wZwb ZLb †fvi 
†ejvq Avmvgxi evwo‡Z K‡ÿ cÖ‡ek Kwiqv †`‡Lb †h, Zvi †cvov Sjmv‡bv g„Z Kb¨v  wPr Ae ’̄vq Lv‡Ui Dci c‡o Av‡Q| 
GRvnviKvix ZLb 1bs Avmvgxi (‡g‡q RvgvB) mÜvb K‡i cvbwb Ges Zvi wcZv 2 bs Avmvgx‡KI cvbwb, Kvib Zviv 
cvwj‡q hvb| cieZx©‡Z cywjk Av‡m, mylaq¡m cÖwZ‡e`b fËÙºa L­l Hhw LeÉ¡l g„Z‡`n gqbvZ`‡šÍi Rb¨ cvVvq| Zvi `„p 
wek¦vm ­k, Avmvgx Avãyjøvn, Ab¨‡`i †hvMmvR‡m I Kzcivg‡k©, weMZ 08/07/2012 Bs w`evMZ ivZ A_©vr 
09/07/2012 Bs ZvwiL ivÎ 2.00 Uv nB‡Z 3.00 Uvi g‡a¨ †h †Kv‡bv mgq ‡hŠZzK wnmv‡e D³ ‡gvUi mvB‡K‡ji 
`vex‡Z a¡l LeÉ¡­L O¤j¿¹ AhØq¡u nÄ¡pl¦Ü K‡i †K‡ivwmb RvZxq c`v_© Mv‡q ‡X‡j Av¸‡b cy‡o ­cuz 
 
2.2 D³ GRvnvi `v‡q‡ii †cÖwÿ‡Z Zv 2000 mv‡ji bvix I wkï wbh©vZb `gb AvB‡bi (“Eš² BC­el”) 11(K)/30 
avivq †KvZqvjx g‡Wj _vbvi gvgjv bs-39 ZvwiL-09/07/2012 wnmv‡e iæRy nq| B‡Zvg‡a¨ GKwU wRwWg~‡j wc.WvweøD-
8 (Z`šÍKvix Kg©KZ©v) NUbv ’̄‡j Dcw ’̄Z qe Ges g„Z‡`‡ni myiZnvj cªwZ‡e`b cÖ ‘̄Z K‡i g„Z‡`nwU gqbvZ`‡šÍi Rb¨ 
nvmcvZv‡j †cÖiY K‡ib| cieZ©x‡Z wZwb GB gvgjvi Z`šÍfvi cÖvß n‡q GRvnvibvgxq Avmvgx‡`i †MÖdZvi K‡ib, 
AvjvgZ msMÖn K‡ib, mvÿx‡`i Revbe›`x †dŠR`vix Kvh©wewai 161 avivq wjwce× K‡ib| NUbv ’̄‡ji g¨vc I m~Px ˆZwi 
K‡ib Hhw gqbvZ`šÍ cÖwZ‡e`b ch©‡eÿYc~e©K Avmvgx Avãyjøvn Jl­g wZZzgxi Jl­g wZZz Hhw a¡l ¢fa¡l weiæ‡× D³ 
AvB‡bi 11(K)/30 avivq Awf‡hvMcÎ bs- 1086 ZvwiL 05/11/2012 `vwLj K‡ib| cieZ©x‡Z gvgjvwU wePv‡ii Rb¨ 
cÖ ‘̄Z nIqvq Zv h‡kvi †Rjvi bvix I wkï wbh©vZb `gb UªvBey¨bv‡j †cÖiY Kiv nq Ges Zv 2013 Bs mv‡ji bvix I wkï 
gvgjv bs- 60 wnmv‡e wbewÜZ nq| UªvBey¨bvj Avmvgx Avãyjøvni wcZv ®j¡x AvBqye Avjxi Rvwgb gÄyi KiZt cieZ©x‡Z 
08/10/2013 Bs Zvwi‡Li Av‡`kg~‡j ‡dŠR`vix Kvh©wewai 265(wm) avivq gvgjvi `vq n‡Z Ae¨vnwZ ‡`e| cieZ©x‡Z 
UªvBey¨bvj 22/06/2014 Bs Zvwi‡Li Av‡`kg~‡j Avmvgx Avãyjøvni weiæ‡× D³ AvB‡bi 11(K) avivq Awf‡hvM MVb 
K‡ib| Z‡e Awf‡hvM cvV K‡i ïbv‡j Avmvgx wb‡R‡K wb‡ ©̀vl `vexc~e©K wePvi cªv_©bv K‡ib| 
  
2.3 wePvi PjvKvjxb cÖwmwKDkb cÿ (ivóªcÿ) 11 Rb mvÿx (wc.WvweøD-1-wc.WvweøD-11) Dc ’̄vcb K‡ib Ab¨w`‡K 
Avmvgxcÿ †Kv‡bv mvÿx cÖ`vb K‡ibwb| mvÿx‡`i mvÿ¨ ­lLXÑf§hÑL UªvBey¨bvj Avmvgx‡K †dŠR`vix Kvh©wewai 342 avivq  
cixÿv Ki‡j Avmvgx f¤el¡u ¢e­S­L ¢e­c¡Ño c¡h£ L­l †Kv‡bv mvdvB mvÿx ev e³e¨ w`‡e bv g‡g© Rvbvq| cieZ©x‡Z 
UªvBey¨bvj Dfq  c‡ÿi ïbvbx kªeYc~e©K weMZ 17/05/2017 Bs Zvwi‡Li ZwK©Z ivq Ges Av‡`‡ki gva¨‡g Avmvgx 
Avãyjøvn Jl­g ¢aa¥j£l Jl­g ¢aZz‡K D³ AvB‡bi 11(K) avivq †`vlx mve¨ Í̄ K‡i g„Zz¨`Û I bM` 1 jÿ UvKv A_©`Û 
cÖ`vb K‡ib| AZtci, †dŠR`vix Kvh©wewai 374 aviv †gvZv‡eK g„Zz¨`Û Aby‡gv`‡bi Rb¨ UªvBey¨bvj D³ gvgjvi mg Í̄ 
bw_, KvMRcÎ BZ¨vw` evsjv‡`k mycÖxg †Kv‡U© †cÖiY K‡ie| djkÖæwZ‡Z AvbyôvwbKZv m¤úbœc~e©K welqwU 2017 Bs mv‡ji 
g„Zz¨`Û †idv‡iÝ gvgjv bs-62 wnmv‡e wbewÜZ nq|  
 
3. mvr£N­Zl p¡ÿ¨t 
Av‡MB ejv n‡q‡Q, Avmvgx B‡Zvg‡a¨ wbqwgZ Avcxj I †Rj Avcxj Kivq D³ Avcxjmg~n AÎ g„Zz¨`Û †idv‡i‡Ýi mv‡_ 
ïbvbx Ges wb®úwËi Rb¨ nvB‡KvU© wefv‡Mi AÎ †e‡Â †cÖiY Kiv nq| ïbvbxi cÖvi‡¤¢ ivóªcÿ ab¡ ¢h‘†WcywU A¨vUwb© 
†Rbv‡ij Rbve nviæbyi ikx` Aœ †W_ †idv‡i‡Ýi †ccvieyK, wb¤œ Av`vj‡Zi bw_cÎ Ges cÖ`k©bxmg~n G‡Ki ci GK 
Dc ’̄vcb K‡ib Ges g„Zz¨`Û Aby‡gv`‡bi c‡ÿ we Í̄vwiZ e³e¨ iv‡Lb| Avmvgxc‡ÿi weÁ AvBbRxex Se¡h plJu¡l 



18 SCOB [2023] HCD                l¡øÊ  he¡j Bë¤õ¡q Jl­g ¢aa¥j£l Jl­g ¢aay          (¢hQ¡lf¢a Se¡h ®nM q¡p¡e B¢lg)                    23 

Bq­jc Avmvgxi wbqwgZ Avcx‡ji mg_©‡b e³e¨ cÖ`vb K‡ib Ges Avmvgx‡K wb‡`©vl mve¨ Í̄c~e©K Lvjvm †`qvi cÖv_©bv 
K‡ib| Z‡e cÿM‡Yi e³e¨ wb‡q Av‡jvPbvi c~‡e© †`Lv hvK mvÿxMY UªvBey¨bv‡ji m¤§y‡L wK wK mvÿ¨ cÖ`vb K‡i‡Qbt- 
ivóªc‡ÿi 1bs mvÿx (wc.WvweøD-1) ‡gvt Kwei ‡nv‡mb- GB gvgjvi wfKwU‡gi wcZv Ges GRvnviKvix| wZwb Zvi mv‡ÿ¨ 
e‡jb- 09/07/2012 Bs ZvwiL ivÎ Abygvb 3.00 NwUKvi mgq ‡g‡qi k¦ïi evwo‡Z NUbv N‡U Ges wZwb †g‡q RvgvBi 
cÖwZ‡ekxi wbKU †dv‡b Rvb‡Z cv‡ib ­k, Zvi †g‡q ¸iæZi Amy ’̄| wZwb ZLb †fvi †ejvq Zvi †QvU fvB dviæK, 
cÖwZ‡ekx BDbyP Avjx (wc.WvweøD-2) Ges Zvi †QvU gvgv nvq`vi Avjx (wc.WvweøD-6) †K wbqv Kb¨vi k¦ïi evwo hvb Ges 
Avmvgx Avãyjøvni K‡ÿ cÖ‡ek K‡i †`‡Lb †h, Zvi Kb¨v mvjgv Av¸‡b cy‡o Sj‡Q †M‡Q Ges `uvZ †ei nIqv Ae ’̄vq jªa 
c‡o Av‡Q| wZwb Av‡iv e‡jb †h, Zvi ‡g‡q RvgvB Zvi Ges Zvi †g‡qi Kv‡Q GKwU cvjmvi ‡gvUi mvB‡Kj †hŠZzK 
wnmv‡e `vex K‡iwQj| IB ‡gvUi mvB‡Kj bv †c‡q Avmvgx Avãyjøvn Zvi Kb¨v‡K †K‡ivwmb †X‡j Av¸b R¦vwj‡q nZ¨v K‡i 
Ges ZLb Zvi Kb¨v 6(Qq) gv‡mi Mf©eZx wQj| wZwb Av‡iv e‡jb, wZwb NUbv ’̄‡j †cuvQvevi 5(cuvP) wgwbU ci cywjk 
Av‡m Ges m‡iRwg‡b NUbv ’̄j cixÿv K‡i GKwU meyR is‡qi †K‡ivwm‡bi †evZj, GKwU Rvqbvgv‡Ri †cvov Ask, GKwU 
cyivZb K¤‡̂ji †cvov Ask RãZvwjKvg~‡j  Rã K‡ib- hv GB mvÿx ¯̂vÿi K‡ib| GB mvÿx ZLb D³ RãZvwjKv Ges 
Zv‡Z Zvi ¯̂vÿi cÖgvb K‡ib hv cÖ`k©bx-1 Ges cÖ`k©bx-1/1 wnmv‡e wPwýZ n‡q‡Q| cywjk ZLb jv‡ki myiZnvj cÖwZ‡e`b 
cÖ ‘̄Z K‡i Ges Zv‡Z GB mvÿxi ¯̂vÿi †bq| GB mvÿx ZLb ­pC myiZnvj wi‡cvU© Ges Zv‡Z Zvi ¯̂vÿi cÖgvb K‡ib, hv 
cÖ`k©bx-2 Ges 2/1 wnmv‡e wPwýZ  n‡q‡Q| GB mvÿx _vbvq wM‡q GRvnvi `vwLj K‡ib, hv wZwb cÖ`k©bx-3 Ges 
GRvnv‡i Zvi ¯̂vÿi cÖ`k©bx-3/1 wnmv‡e cÖgvb K‡ib| GB mvÿx W‡K _vKv Avmvgx Avãyjøvn‡K mbv³ K‡ib|  
Avmvgx c‡ÿi †Rivq GB mvÿx e‡jb †h, weev‡ni mgq Avmvgx nvwg`cyi `vwLj gv`ªvmvq co‡Zv bv, Z‡e Zv‡K †`vKv‡b 
_vK‡Z †`‡L‡Qb| wZwb Av‡iv e‡jb †h, GRvnviwU wZwb wj‡Lbwb, †KD GKRb wj‡L w`‡q‡Qb| _vbvi †jvKRb wj‡L †`b 
Ges wZwb Zv ¯̂vÿi K‡ib| wZwb Av‡iv Rvbvb wZwb †jLvcov †ev‡Sb bv weavq GRvnviwU co‡Z cvi‡eb bv| ‡Rivq wZwb 
Av‡iv e‡jb †h, ivZ AvovBUv/wZbUvi w`‡K †gvevBj KjwU Av‡m, Z‡e GRvnv‡i wZwb †mB †gvevBj bv¤̂vi h¡ Zvi wb‡Ri 
†gvevBj bv¤^vi †`bwb Ges †K †gvevBj †dvb K‡iwQj Zv GRvnv‡i D‡jøL K‡ibwb| wZwb Av‡iv e‡jb †h, Zvi Kb¨v 
NUbvi c~‡e©B ev‡ci evwo P‡j Av‡m Zv mZ¨ bq, Z‡e †g‡q RvgvBi mv‡_ †Mvjgvj n‡j †g‡q ev‡ci evwo P‡j Av‡m Ges 
cieZ©x‡Z Øq¡e£u MY¨gvb¨ e¨w³ Ges Bp¡j£ J Avmvgxi wcZv evwo‡Z †M‡j Kb¨v‡K Zv‡`i Kv‡Q †`q| wZwb †Rivq 
Av‡iv e‡jb †h, †g‡q RvgvB †h cvjmvi ‡gvUi mvB‡Kj †hŠZzK `vex K‡i‡Q Zv wZwb †Kv‡bv †g¤̂vi, †Pqvig¨vb‡K ev 
_vbvq Rvbvbwb| wZwb Av‡iv Rvbvb †h, NUbvi evwo‡Z †fvi 6.00 NwUKvq wM‡q RvgvB‡K ¢a¢e †`‡Lbwb| Avmvgx c‡ÿi 
†Rivq wZwb Av‡iv e‡jb †h, Kw_Z NUbvi mgq Avmvgx h‡kvi Avwjqv gv`ªvmvq wQj, Zv mZ¨ bq| wZwb Av‡iv Rvbvb †h, 
NUbvi iv‡Î Avmvgx Zvi gvgvi evwo h‡kv‡i wQj, Zv mZ¨ bq| Avmvgx c‡ÿi ‡`qv Bw½Zg~jK cÖkœ Z_v Zvi Kb¨v wb‡RB 
g„Zz¨‡K AvnŸvb K‡i‡Qb g‡g© Kiv cÖkœ wZwb Zv mivmwi A¯̂xKvi K‡ib Ges wZwb GI A¯̂xKvi K‡ib †h, Avmvgx NUbvi 
mv‡_ RwoZ bq| cieZ©x‡Z D³ mvÿx‡K wi-Kjc~e©K cybivq †Riv Kiv nq Zv‡Z wZwb RãK…Z AvjvgZ Z_v- meyR 
†evZ‡ji †cvov Ask- hv wQwc wenxb, hv‡Z †K‡ivwmb RvZxq MÜ cvIqv hvq, Zv e ‘̄ cÖ`k©bx-I, Rvqbvgv‡Ri ‡cvov Ask, 
e ‘̄ cÖ`k©bx-II Ges †mB cyivZb K¤̂‡ji †cvov Ask, e ‘̄ cÖ`k©bx-III wnmv‡e cÖgvb K‡ib|  
ivóªc‡ÿi 2bs mvÿx (wc.WvweøD-2) ‡gvt BDbyP Avjx- GRvnviKvixi cÖwZ‡ekx| wZwb Zv mvÿ¨ cÖ`vbKv‡j wbwðZ K‡ib| 
wZwb Zvi mv‡ÿ¨ e‡jb †h, wZwb wbnZ mvjgv LvZzb‡K wPb‡Zb Ges Av‡iv e‡jb †h, OVe¡ 09/07/2012 Bs ZvwiL ivÎ 
02.00 NwUKv nB‡Z 03.00 NwUKvi g‡a¨ Ges IB mg‡q Avmvgx wfKwU‡gi KvQ †_‡K †hŠZyK wnmv‡e cvjmvi ‡gvUi 
mvB‡Kj `vex K‡i bv †c‡q Zv‡K cywo‡q nZ¨v K‡i| wZwb Avmvgx‡K W‡K mbv³ K‡ib| Avmvgx c‡ÿi †Rivq wZwb 
e‡jb †h, Avmvgx I wfKwU‡gi weev‡ni mgq wZwb Dcw ’̄Z wQ‡jb bv| wZwb Av‡iv e‡jb †h, weev‡ni mgq ¢iL¢Vj 8g 
†kÖwY‡Z co‡Zv  Ges Avmvgx IB mg‡q QvÎ wQj wKbv wZwb Rv‡bb bv| wZwb Av‡iv e‡jb †h, NUbvi ci GRvnviKvixi 
evwo‡Z wM‡q †hB NUbv ï‡bb I †`‡Lb Zv Dwb `v‡ivMv‡K e‡jb bvB Zv wVK| 09/07/2012 Bs ZvwiL wK gvm Ges wK 
evi, Zv wZwb ej‡Z cv‡ib bv| wZwb Av‡iv e‡jb †h, Avmvgx K‡e Kq ZvwiL ‡hŠZzK wnmv‡e cvjmvi ‡gvUi mvB‡Kj `vex 
K‡ib, Zv wZwb ej‡Z cvi‡eb bv| wfKwUg wb‡R AvZ¥nZ¨v K‡i‡Qb g‡g© Avmvgx c‡ÿ †`qv Bw½Zg~jK cÖkœ wZwb 
A¯̂xKvi K‡ib| wZwb †Rivq Av‡iv e‡jb †h, wfKwU‡gi †c‡U e¨_vi AmyL wQj wKbv Zv wZwb Rv‡bb bv|  
ivóªc‡ÿi 3bs mvÿx  (wc.WvweøD-3) †gvt dRjyi ingvb evey-  NUbv ’̄j MÖv‡gi wbevmx Z_v myjZvbcyi wbevmx Ges wZwb 
D³ GjvKvi cÖv³b ‡g¤^vi| wZwb Zvi mv‡ÿ¨ e‡jb †h, cywjk RãZvwjKv cÖ ‘̄Z K‡i Zvi mvÿ¨ †bb| wZwb †mg‡Z 
RãZvwjKv (cÖ`k©bx-1) Ges Zv‡Z Zvi ¯̂vÿi (cÖ`k©bx-1/2) cÖgvb K‡ib| Avmvgx c‡ÿi †Rivq wZwb e‡jb †h, RãK…Z 
gvjvgvj †Kv_v n‡Z cvIqv †M‡Q Zv wZwb Rv‡bb bv Ges Zv‡K ¯̂vÿi Ki‡Z ejvq wZwb RãZvwjKvq ¯̂vÿi K‡i‡Qb| 
wZwb †Rivq Av‡iv e‡jb †h, †g‡qwU AvZ¥nZ¨v K‡i e‡jI ï‡bwQ| wZwb Av‡iv e‡jb †h, cywjk N‡ii `iRv †f‡½ N‡ii 
g‡a¨ cÖ‡ek K‡i wfKwUg‡K D×vi K‡i e‡j ï‡bwQ| Z‡e wZwb N‡i cÖ‡ek K‡ib bvB|  
ivóªc‡ÿi 4 bs mvÿx (wc. WvweøD-4) †gvt KvBqyg †nv‡mb- I myjZvbcyi wbevmx| hv‡K ivóªcÿ †UÛvi K‡iz Avmvgx c‡ÿi 
†Rivq wZwb e‡jb †h, wfKwUg AvZ¥nZ¨v K‡i‡Q e‡j wZwb ï‡b‡Qb Ges NUbvi c‡i cywjk Avm‡j cywjk N‡ii `iRv 
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†f‡½ N‡i cÖ‡ek K‡i wfKwUg‡K D×vi K‡i, hv wZwb †`‡L‡Qb Ges IB mgq ev`xmn ev`xi wcZv mevB Dcw ’̄Z wQj| 
Z‡e Zvi g‡Z cywj‡ki Kv‡Q wZwb †Kv‡bv Revbew›` †`b bvB|   
ivóªc‡ÿi 5bs mvÿx (wc.WvweøD-5) Avt Lv‡jK- I myjZvbcyi wbevmx hv‡K ivóªcÿ †UÛvi K‡i| Avmvgxc‡ÿi †Rivq 
wZwb e‡jb †h, cywjk hLb wfKwU‡gi evwo‡Z hvq ZLb wZwb IB evwo‡Z wM‡qwQ‡jb Ges IB mgq wfKwU‡gi iæ‡gi 
`iRv ‡fZi †_‡K eÜ wQj, hvi Rb¨ cywjk N‡ii `iRv †f‡½ N‡i cÖ‡ek K‡i wfKwUg‡K g„Z I †cvov Ae ’̄vq D×vi 
K‡i| Avmvgx‡`i †Rivq wZwb Av‡iv e‡jb †h, Avmvgx h‡kvi Avwgwbqv Avjxqv gv ª̀vmvq _vK‡Zv Ges cov‡kvbv Ki‡Zv|  
ivóªc‡ÿi 6bs mvÿx (wc.WweøD-6) ‡gvt nvq`vi Avjx- GRvnviKvixi AvZ¥xq Z_v gvgvz wZwb Zvi mv‡ÿ¨ e‡jb †h, 
09/07/2012 Bs ZvwiL dR‡ii bvgv‡Ri ci GRvnviKvix Zv‡K †dv‡b mvjgv Amy ’̄ e‡j evwo‡Z †h‡Z ej‡j wZwb 
GRvnviKvix (wc.WvweøD-1), dviæK Ges BDbym (wc.WweøD-2) wg‡j myjZvbcyi NË¡­jmvjgvi evwo‡Z hvb Ges wM‡q †`‡Lb 
mvjgvi kix‡i †K‡ivwmb †Zj †X‡j Av¸b awi‡q w`‡q Zvi ¯̂vgx wZZzgxi I wZZzgx‡ii wcZv- AvBqye Avjx cywo‡q nZ¨v 
K‡i‡Q Ges wZwb g„Z †cvov Ae ’̄vq mvjgv‡K †`‡Lb| IB jvk †`Lvi mgq wZwb ö­e­Re †h, mvjgvi wbKU cvjmvi 
‡gvUi mvB‡Kj †hŠZzK wnmv‡e bv †c‡q Avmvgx I Zvi wcZv mvjgvi Mv‡q Av¸b awi‡q cywo‡q nZ¨v K‡i‡Q|  
Avmvgx c‡ÿi ‡Rivq wZwb e‡jb, †hB †gvevBj bv¤^v‡i wZwb msev` †R‡b‡Qb Zv †mf Kiv bvB e‡j wZwb bv¤^viwU ej‡Z 
cvi‡eb bv| wZwb Av‡iv e‡jb †h, NUbvi w`b †fvi 5.00 NwUKvq wZwb †gvevBj Kj cvb Ges Zvi evwo †_‡K myjZvbcyi 
10/15 wK.wg. ~̀‡i| Z‡e wZwb †h wcKAv‡c K‡i NUbv ’̄‡j hvb ‡mB wcKAv‡ci bv¤̂vi ej‡Z cvi‡eb bv e‡j Rvbvb| 
Z‡e wZwb Rvbvb †h, wcKAv‡ci Pvj‡Ki bvg fRv| wZwb Av‡iv S¡e¡e †h, Avmvgx‡`i evwo‡Z wZwb mKvj 07.30 
NwUKvq †cuŠQvb Ges †cuŠQvBqv 20/25 Rb †jvK †`‡Lb| ZLb jvk Avmvgx‡`i evwo‡Z †i‡LB ¢a¢e evwo P‡j Av‡mb| 
Z‡e wZwb IB evwo‡Z _vKvKv‡jB _vbv †_‡K cywjk G‡m jvk wb‡q hvq| Avmvgxcÿ KZ…©K wfKwUg Av¸b awi‡q 
AvZ¥nZ¨v K‡i‡Qb g‡g© Bw½Zc~Y© fË­nÀl `vexwU wZwb mivmwi A¯̂xKvi K‡ib Ges wZwb Av‡iv A¯̂xKvi K‡ib †h, 
GRvnviKvixi AvZ¥xq e‡j wZwb wg_¨v mvÿ¨ w`‡q‡Qb| 
ivóªc‡ÿi 7 bs mvÿx (wc.WvweøD-7) Avãyj Lv‡qi †gvoj- Zvi mv‡ÿ¨ e‡jb †h, cywjk mvjgv LvZz‡bi myiZnvj cÖ ‘̄Z 
Kivi mgq wZwb †`‡Lb Ges Zv‡Z cywjk Zvi ¯̂vÿi †bq| †mg‡Z wZwb myiZnv‡j Zvi ¯̂vÿi (cÖ`k©bx-2/2) cÖgvY 
K‡ib| Avmvgxc‡ÿi †Rivq wZwb e‡jb †h, NUbv ’̄j †_‡K Zvi evwo 25 gvBj `~‡i Aew ’̄Z| wZwb Av‡iv e‡jb †h, 
myiZnvj cÖwZ‡e`b hw`I Zv‡K c‡o ïbv‡bv nqwb, Z‡e wZwb me †`‡L‡Qb Ges cywjk ¯̂vÿi Ki‡Z ej‡j wZwb Zv‡Z 
¯̂vÿi K‡ib| 
ivóªc‡ÿi 8 bs mvÿx (wc.WweøD-8) Avt gvbœvb †kL-  wQ‡jb mswkøó gvgjvi Z`šÍKvix Kg©KZ©v| †mg‡Z wZwb Zvi mv‡ÿ¨ 
e‡jb †h, 09/07/2012 Bs ZvwiL h‡kv‡ii †KvZqvjx _vbvq Gm.AvB wnmv‡e Kg©iZ _vKve ’̄vq wZwb wR.wW bs 448 
ZvwiL 08/07/2012 g~‡j I.wm mv‡n‡ei wb‡`©‡k wfKwUg mvjgv LvZz‡bi ¯̂vgx Z_v Avmvgxi emZ evwo‡Z nvwRi nb Ges 
Dcw ’̄Z mvÿx‡`i †gvKv‡ejvq Avmvgxi kqb K‡ÿi `iRv †f‡½ H N‡ii wfZ‡i cÖ‡ek K‡i wfKwUg mvjgvi g„Z †`n 
†cvov Ae ’̄vq D×vi K‡ib Ges myiZnvj cÖwZ‡e`b cÖ ‘̄Z K‡ib| †mg‡Z wZwb myiZnvj cªwZ‡e`b (cÖ`k©bx-2) Ges Zv‡Z 
Zvi ¯̂vÿi (cÖ`k©bx-2/3) cÖgvb K‡ib| Zrci wZwb g„Zz¨i mwVK KviY wbY©‡qi Rb¨ gi‡`n h‡kvi †gwW‡Kj K‡jR 
nvmcvZv‡ji g‡M© †cÖiY K‡ib| ciewZ©‡Z wfKwU‡gi wcZv (wc.WweøD-1) _vbvq GRvnvi `v‡qi Ki‡j I.wm mv‡ne gvgjvi 
Z`šÍfvi Zv‡K †`b| wZwb †mg‡Z NUbv ’̄j m‡iRwg‡b cwi`k©b K‡ib, Lmov gvbwPÎ I m~wPcÎ BZ¨vw` cÖ ‘̄Z K‡ib| 
wZwb NUbv ’̄‡ji m~wPcÎmn gvbwPÎ (cÖ`k©bx-4) Ges Zv‡Z Zvi ¯̂vÿi (cÖ`k©bx- 4/1) cÖgvb K‡ib| wZwb D³ GRvnv‡ii 
†iKwW©s Awdmvi BÝ‡c±i Avãyj Rwj‡ji ¯̂vÿi m¤̂wjZ Gd.AvB.Avi dg© (cÖ`k©bx-5) Ges Zv‡Z Avt Rwj‡ji ¯̂vÿi 
(cÖ`k©bx-5/1 Ges 5/2) mbv³ K‡ib| GRvnv‡ii gvwR©‡b l¢ra Avt Rwj‡ji Av‡iv ỳBwU ¯̂vÿi (cÖ`k©bx-3/2 I 3/3) 
mbv³ K‡ib| NUbv ’̄‡j wM‡q wZwb Rã ZvwjKv cÖ ‘̄Z K‡ib hv cÖ`k©bx-1 Ges Zv‡Z Zvi ¯̂vÿi cÖ`k©bx-1/3| RãK…Z 
AvjvgZmg~n, Z_v- †evZ‡ji †cvov Ask, Rvqbvgv‡Ri †cvov Ask I cyivZb K¤‡̂ji ‡cvov Ask ¢a¢e h_vµ‡g e¯‘ 
cÖ`k©bx-I, II I III wnmv‡e cÖgvb K‡ib| wZwb mvÿx‡`i Revbew›` †dŠR`vix Kvh©wewai 161 avivq wjwce× K‡ib Ges 
dvqvi mvwf©m I wmwfj wW‡d‡Ýi gZvgZ msMÖn K‡ib| jv‡ki myiZnvj cÖ ‘̄Zc~e©K Kb‡÷ej iæûj Avwgb MvwRi gva¨‡g 
jvk gqbvZ`‡šÍi Rb¨ 250 kh¨v wewkó h‡kvi nvmcvZv‡j †cÖiY K‡ib| †mg‡Z wZwb jvk cvVv‡bvi Pvjvb (cÖ`k©bx-6), 
a¡­a Zvi ¯̂vÿi (cÖ`k©bx-6/1) Ges Zv‡Z wZwb iæûj Avwgb MvwRi ¯̂vÿi (cÖ`k©bx-6/2) cÖgvY I mbv³ K‡ib| wZwb 
Avmvgx Avãyjøvn‡K †MÖdZvic~e©K Av`vj‡Z †mvc`© K‡ib Ges cÖKv‡k¨ I †Mvc‡b Z`šÍc~e©K myiZnvj I gqbvZ`šÍ 
cÖwZ‡e`b ch©v‡jvPbv, mvÿx‡`i e³e¨ I cvwicvwk¦©K Ae ’̄vi we‡ePbvq Avmvgx Avãyjøvn Ges Zvi wcZv AvBqye Avjxi 
weiæ‡× Awf‡hvM cÖv_wgKfv‡e cÖgvwYZ nIqvq †KvZqvjx g‡Wj _vbvq Awf‡hvM cÎ bs-1086, ZvwiL 05/11/2012 aviv 
bvix I wkï wbh©vZb `gb AvBb 2000 Gi 11(K)/30 avivq Awf‡hvMcÎ `vwLj K‡ib| wZwb †mg‡Z Avmvgx Avãyjøvn‡K 
W‡K mbv³ K‡ib Ges e‡jb †h, Aci Avmvgxiv Ae¨vnwZ †c‡q‡Q|  
Avmvgx c‡ÿi †Rivq wZwb e‡jb †h, 09/07/2012 Bs ZvwiL 18Uv 20 wgwb‡U Gd.AvB.Avi `vwLj nq Ges wZwb 
Gd.AvB.Avi `vwLj nIqvi c~‡e©B NUbv ’̄‡j 09/07/2012 Bs ZvwiL †fvi †ejv hvb| Z‡e KqUvq NUbv ’̄‡j ‡cuŠ‡Qb Zv 
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wZwb Zvi Kv‡Q wm.wW bv _vKvq ej‡Z cv‡ibwb| wfKwU‡gi ey‡Ki Dci ‰e`y¨wZK cvLv c‡o wfKwUg gviv †M‡Q g‡g© Z_¨ 
†c‡q wZwb NUbv ’̄‡j hvb g‡g© Avmvgxc‡ÿi †`qv Bw½Zc~Y© cÖkœ wZwb mwVK bq e‡j Rvbvb| wZwb †Rivq ¯̂xKvi K‡ib †h, 
Lmov gvbwPÎ I m~Px‡Z †Kvb& MÖvg, Kvi evwo, Kvi Ni Zv wZwb D‡jøL K‡ibwb| wZwb ¯̂xKvi K‡ib †h, hw`I wZwb dvqvi 
mvwf©m I wmwfj wW‡d‡Ýi gZvgZ MÖnY K‡i‡Qb, wKš‘ wZwb Zv‡`i‡K mvÿx iv‡Lbwb| wZwb †Rivq Av‡iv e‡jb †h, 
Avmvgx‡K wigv‡Û †bqv n‡j wZwb wRÁvmvev` K‡i‡Qb, Z‡e Av`vj‡Z wm.wW bv _vKvq a¡ wZwb cwi®‹vi ej‡Z cvi‡eb 
bv| wZwb Avmvgxc‡ÿi †Rivq ¯̂xKvi K‡ib †h, Zvi Z`‡šÍ j¡jm¡ AvswkK wg_¨v cÖgvwbZ nq Zv wKQzUv mZ¨| Z‡e wZwb 
A¯̂xKvi K‡ib †h, wZwb cÖfvweZ n‡q Awf‡hvMcÎ `vwLj K‡ib|  
ivóªc‡ÿi 9 bs mvÿx (wc.WvweøD-9) ‡gvt †iRvDj nvmvb- Zvi mv‡ÿ¨ e‡jb †h, 09/07/2012 Bs ZvwiL ivÎ Abygvb 
02/03 NwUKvi mgq Avmvgx wZZzgx‡ii evwo‡Z N‡ii g‡a¨ NUbv N‡U| wZwb e‡jb †h, AÎ Avmvgx Zvi ¿̄x mvjgv‡K 
cywo‡q †g‡i‡Q e‡j wZwb ï‡b‡Qb Ges NUbv ’̄‡j wM‡q wZwb f‡q jvk †`‡Lbwb| Z‡e wZwb N‡ii g‡a¨ wM‡q †cvov Ni 
†`‡L‡Qb| wZwb Av‡iv e‡jb †h, wZwb NUbv ’̄‡j _vKve ’̄vq cywjk NUbv ’̄‡j Av‡m Ges jv‡ki myiZnvj cÖwZ‡e`b cÖ ‘̄Z 
K‡i Zv‡Z Zvi ¯̂vÿi †bq| wZwb †mB g‡g© myiZnvj cÖwZ‡e`‡b Zvi ¯̂vÿi (cÖ`k©bx-2/4) cÖgvb K‡ib| wZwb Av‡iv 
e‡jb †h, NUbvi MÖv‡gi †Pqvig¨vb Ges wZwb ï‡b‡Qb †h, wZZzgxi †hŠZzK eve` wfKwU‡gi Kv‡Q UvKv `vex K‡i bv †c‡q 
wfKwUg‡K B”Qv K‡i cywo‡q nZ¨v K‡i‡Q|  
Avmvgx c‡ÿi †Rivq wZwb e‡jb †h, Avmvgx †hŠZzK †P‡q‡Q Zv wZwb ï‡b‡Qb, Z‡e wfKwU‡gi jvk wZwb †`‡Lbwb| wZwb 
†Rivq Av‡iv e‡jb †h, mvÿx‡`i mvnv‡h¨ NUbvi N‡ii `iRv Ly‡j g„Zvi g„Z‡`n D×vi Kivi K_v myiZnvj cÖwZ‡e`‡b 
†jLv Av‡Q wVK| wZwb †Rivq Av‡iv e‡jb †h, NUbvi NiwU wZwb †cvov Ae ’̄vq Ges wKQz fv½v Ae ’̄vq †`‡L‡Qb hv Uvwji 
Ni wQj Ges NUbvi mgq H Ni fv½v wQj wK bv Zv †Lqvj bvB| wZwb Av‡iv e‡jb †h, wZwb NUbv ’̄‡j †cuŠQvevi cÖvq 1 
N›Uv ci cywjk Av‡m Ges cywjk‡K †K Lei †`q Zv wZwb Rv‡bb bv| wZwb e‡jb †h, wZwb BD.wc †Pqvig¨vb wnmv‡e mvÿ¨ 
w`‡jb|  
ivóªc‡ÿi 10 bs mvÿx (wc.WvweøD-10) Avt gvbœvb Zid`vi- Zvi mv‡ÿ¨ e‡jb †h, 09/07/2012 Bs ZvwiL ivÎ 2/3 
Uvi w`‡K NUbv wZZzgx‡ii kqb K‡ÿi N‡i N‡U| wZwb NUbv ï‡b NUbv ’̄‡j wM‡q g„Zvi jvk ‡cvov Ae ’̄vq Avmvgxi 
evwo‡Z †`‡Lb| wZwb Av‡iv e‡jb †h, H mgq cywjk G‡m jv‡ki myiZnvj cÖwZ‡e`b cÖ ‘̄Z K‡i Zv‡K c‡o †kvbv‡bv nq 
Ges Zv wZwb ¯̂vÿi K‡ib| †m g‡g© wZwb myiZnvj wi‡cv‡U© Zvi ¯̂vÿi (cÖ`k©bx-2/5) cÖgvb K‡ib| wZwb Av‡iv e‡jb †h, 
H mg‡q wZwb ï‡b‡Qb †h Avmvgx wZZzgxi wfKwUg‡K B”QvK…Zfv‡e Lyb K‡i‡Q| wZwb Av‡iv e‡jb †h, Zvi evwo n‡Z 
NUbv ’̄j 5/7 gvBj ~̀‡i n‡e Ges wZwb †fvi 6.00 Uvi w`‡K †gvevBj †dv‡b Lei cvb| wZwb ev`xi AvZ¥xq bq e‡j 
Rvbvb Ges Zv‡K ev`xi AvZ¥xq wnmv‡e †jLv `v‡ivMvi fzj e‡j Rvbvb| wZwb Av‡iv Rvbvb †h, GRvnviKvix Zv‡K 
†gvevBj †dvb K‡iwQj Ges wZwb Avav N›Uvi g‡a¨ †gvUi mvB‡K‡j K‡i NUbv ’̄‡j †cuŠQvb| hLb wZwb NUbv ’̄‡j hvb ZLb 
N‡ii g‡a¨ jvk GKwU nvjKv Kvc‡o XvKv wQj Ges ZLb Av¸b wb‡f †M‡Q| wZwb NUbv ’̄‡j 300 †jvK †`‡Lb Ges 
e‡jb †h, NUbvi NiwU wUb †kW cvKv Ni wQj| wZwb N‡ii g‡a¨ d¨vbmn ‡ek wKQz †cvov †`‡Lb Ges e‡jb †h, cywjk 
mKvj 7.00 NwUKvi g‡a¨ NUbv ’̄‡j Av‡mb| wZwb A¯̂xKvi K‡ib †h, ev`xi AvZ¥xq e‡j ¢a¢e wg_¨v mvÿ¨ w`‡q‡Qb|  
ivóªc‡ÿ 11 bs mvÿx (wc.WvweøD-11) Wvt K‡jøvj Kzgvi mvnv- GKRb AvbyôvwbK mvÿx whwb Wv³vi wnmv‡e g„Zvi jv‡ki 
gqbvZ`šÍ K‡i‡Qb| Zvi mvÿ¨ Abyhvqx 09/07/2012 Bs Zvwi‡L wZwb h‡kv‡ii 250 kh¨v wewkó nvmcvZv‡j Kg©iZ 
wQ‡jb Ges H w`b ỳcyi 2.10 NwUKvq Kb‡÷ej iæûj Avwgb nvwRi nq Ges Zvi mbv³ g‡Z g„Zv mvjgv LvZz‡bi 
g„Z‡`n gqbvZ`‡šÍi Rb¨ GB mvÿx MÖnY K‡ib| gqbvZ`šÍ K‡i wZwb wb¤œwjwLZ RLg¸wj cvbt- 

1. Burn whole Body including hair (scalp) except sole of foot (both). 
2. Congestion on Right side of Scalp. 

gv_vi Lywj t Scalp  Burn, Skull intact. 
eÿg~j t Ribs intact, Congested, Trachea CongestedWvb I evg dzmdzm 
Congested.ü`wcÛ Healthy;i³bvjx Healthy. 
D`i t D`‡ii wSwjø Congested. 
k¦vmbvjx t lips Burn. Oesophagus, Healthy4, 5, 6 Kjvg Congested. 
levert Pale. 
cøxnv-Pale. 
gyÎvkq t Congested. 
gyÎv_wj t Empty Healthy. 
cÖRbb A½ t Vulva Burn Uterus-Foetus. 
gvsk †ckx- nvo RLg- Described. 
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Ges g„Zz¨i Kvib wnmv‡e Zvi wb¤œwjwLZ gZvgZ D‡jøL K‡ib, 

“In my opinion death was due to Hypovolumic shock resulting from extensive burn 
which was antemortem in nature.” 

wZwb †m g‡g© g„Zv mvjgv LvZz‡bi gqbvZ`šÍ cÖwZ‡e`b (cÖ`k©bx-7) Ges a¡­a Zvi mxjhy³ ¯̂vÿi (cÖ`k©bx-7/1) cÖgvb 
K‡ib Ges wmwfj mvR©b Wvt AvwZKzi ingvb Gi ¯̂vÿi (cÖ`k©bx-7/2) mbv³ K‡ib|  
Avmvgx c‡ÿi †Rivq wZwb ¯̂xKvi K‡ib †h, gqbvZ`šÍ cÖwZ‡e`‡b a¡l ü¡r­ll e£­Q †Kv‡bv ZvwiL †jLv bvB Ges e‡jb 
†h, wmwfj mvR©b 7/10 ZvwiL Zv‡Z ¯̂vÿi K‡ib| wZwb †Rivq Av‡iv e‡jb †h, nZ¨v n‡j “Homicidal in nature” 
D‡jøL Kiv nq Ges wZwb ïay ante-morteme‡j‡Qb| ‡Rivq Av‡iv e‡jb †h, wi‡cvU© Abyhvqx 20% FluidI 
BloodeÜ n‡q †M‡Q GUv ejv hvq bv, Z‡e Structurallyü`wcÛ, i³bvjx, ü`viv wSwjø Healthy wQj| wZwb Av‡iv 
e‡jb †h, cvK ’̄jx Ges Dnvi Af¨šÍi ’̄ e ‘̄mg~n HealthyGes Food Particles wQj| wZwb g„Zvi †Kv‡bv Aw ’̄ f½ 
cvbwb| wZwb A¯̂xKvi K‡ib †h, wZwb mwVKfv‡e gqbvZ`šÍ cÖwZ‡e`b cÖ`vb K‡ib bvB|  
 
4. AvBbRxexM‡Yi e³e¨t 
4.1 Dc‡iv³ mvÿx Ges Ab¨vb¨ welq ch©v‡jvPbvi c~‡e© †`Lv hvK weÁ AvBbRxexMY wK e³e¨ Dc ’̄vcb K‡i‡Qb| weÁ 
AvBbRxexM‡Yi e³e¨ wb‡P ms‡ÿ‡c Dc ’̄vcb Kiv †Mj Ges Avgv‡`i Av‡jvPbvi myweav‡_© Avmvgx AvcxjKvix c‡ÿl 
AvBbRxexi e³e¨ cÖ_‡g D‡jøL Kiv †Mjt-  
weÁ AvBbRxex Se¡h plJu¡l Bq­jc, Avmvgx AvcxjKvixi c‡ÿ wb¤œwjwLZ e³e¨ cÖ`vb K‡ibt 

(1) AšÍZt `yB Rb mvÿx, ab¡ wc.WvweøD-4 Ges 5, e‡j‡Qb †h, Avmvgxi emZ N‡ii `iRv ‡fZi †_‡K eÜ wQj, 
hv †f‡½ †XvKv nq| wc.WvweøD-3 I e‡j‡Qb †h, Avmvgxi emZ N‡ii `iRv †f‡½ †XvKv nq| GgbwK Z`šÍKvix 
Kg©KZ©v I (wc.WvweøD-8) Zvi mv‡ÿ¨ e‡j‡Qb e‡j‡Qb †h, `iRv †f‡½ wZwb Avmvgxi emZ N‡i cÖ‡ek 
K‡i‡Qb| myZivs, cÖZxqgvb nq †h, `iRv eÜ wQj Ges wfKwUg Mv‡q Av¸b jvwM‡q wb‡R‡KB nZ¨v K‡i‡Qb| 

(2) cÖwmwKDkb cÿ nZ¨vKvÛ n‡q‡Q †mB g‡g© †Kv‡bv wbf©i‡hvM¨ mvÿ¨ Dc ’̄vcb Ki‡Z cv‡iwb| myZivs, nZ¨vKvÛ 
cÖgvY Ki‡Z bv cvivq †Kv‡bvfv‡eB Avmvgx‡K 11(K) avivq kvw Í̄ †`qv AvBbm½Z nqwb| myiZnvj cÖwZ‡e`b 
(cÖ`k©bx-2) cÖ`k©bc~e©K wZwb D‡jøL K‡ib †h, hw`I D³ myiZnvj wi‡cv‡U© †hŠZzK `vex Z_v Avmvgxi Dcw ’̄wZ 
Hhw Avmvgxi Av¸b Av¸b e‡j wPrKvi †`Iqvl Lb¡ D‡jøL Av‡Q, †Kv‡bv RãZvwjKvi mvÿx GB K_v¸‡jv 
Av`vj‡Z mg_©b K‡iwb| GgbwK myiZnvj cÖwZ‡e`b cÖ ‘̄ZKvix Z`šÍKvix Kg©KZ©v (wc.WvweøD-8)- I GB g‡g© 
†Kv‡bv mvÿ¨ Av`vj‡Z Dc ’̄vcb K‡ibwb| myZivs myiZnvj cÖwZ‡e`‡bi D³ e³e¨ p¡r¨ AvBb Abyhvqx mvÿ¨ 
bq| †m‡nZz wc.WvweøD-8 KZ©„K wjLv myiZnvj wi‡cv‡U©i ®pC e³e¨ †Kv‡bvfv‡eB mvÿ¨ wnmv‡e MÖnY Kiv hv‡e 
bv Ges D³ e³‡e¨i Dci Avmvgx NUbv ’̄‡j Dcw ’̄Z wQj g‡g© wm×všÍ MÖnY Kiv hv‡e bv| Gi mg_©‡b wZwb 
Gikv` wkK`vi gvgjvi (56 wW.Gj.Avi (2004) c„ôv-185) c¨viv 27 Gi cÖwZ Avgv‡`i „̀wó AvKl©Y K‡ie| 
wZwb Av‡iv e‡jb †h, cywjk KZ…©K Z`šÍ Ges †mB Z`‡šÍ cÖ ‘̄ZK…Z myiZnvj †h‡nZz †dŠR`vix Kvh©wewai 4(Gb) 
Abyhvqx wePvwiK Kvh©µg bq, †m‡nZz RãZvwjKvi D³ e³‡e¨i Dci wbf©i K‡i Av`vjZ †Kv‡bvfv‡eB wm×všÍ 
wb‡Z cv‡ib bv, we‡klZ mywbw`©ófv‡e hLb †mB e³e¨ †Kv‡bv mvÿx Av`vj‡Z Dc ’̄vcb K‡iwb Ges Avmvgx 
cÿ H e³e¨ m¤ú‡K© †Kv‡bv mvÿx‡K †Riv Kivi my‡hvM cvbwb|  

(3) ivóªc‡ÿi mvÿx‡`i wewfbœ e³‡e¨i cÖwZ `„wó AvKl©Y K‡i wZwb e‡jb †h, Avmvgx AvcxjKvix †h NUbvi mgq 
NUbvi N‡i Dcw ’̄Z wQj Zv ivóªcÿ cÖgvY Ki‡Z m¤ú~Y© e¨_© n‡q‡Qb| myZivs, GB gvgjvq mvÿ¨ AvB‡bi 106 
aviv Abyhvqx †Kv‡bvwKQz cÖgvb Kivi `vwqZ¡ Avmvgxi Dci eZ©vq bv| KviY, GB gvgjvwU GKwU mPivPi Kw_Z 
¿̄x nZ¨v gvgjv bq eis GB g‡g© mvÿ¨ G‡m‡Q †h, wfKwUg NUbv ’̄‡j NUbvi mgq wb‡R‡K wb‡R cywo‡q 

AvZ¥nZ¨v K‡i‡Q| 
(4) ivóªc‡ÿi 5bs mvÿxi mv‡ÿ¨i cÖwZ `„wó AvKl©Y K‡i wZwb e‡jb †h, ivóªc‡ÿi AšÍZ GKRb mvÿx e‡j‡Qb 

†h, GB Avmvgx gv ª̀vmvq _vK‡Zv ev h‡kvi _vK‡Zv Ges GKvwaK mvÿx e‡j‡Qb †h, wfKwUg AvZ¥nZ¨v K‡i‡Q 
e‡j Zviv ï‡b‡Qb| myZivs, Zvi g‡Z H mg Í̄ mvÿx‡K ˆeix †NvlYv bv Kivq Zv‡`i mvÿ¨ †Kv‡bvfv‡eB 
we‡ePbvi evwn‡i ivLv m¤¢e bq|  

(5) ‡h‡nZz ivóªc‡ÿi mv‡ÿ¨i gva¨‡g GKwU mg~n m¤¢vebv †`Lv hvq †h, Avmvgx NUbv ’̄‡j Dcw ’̄Z wQj e¡ Ges 
wfKwUg AvZ¥nZ¨v K‡i‡Q, †m‡nZz GB ai‡bi m‡›`‡ni myweav Avmvgxi myweav Ges Zv Avmvgxcÿ cv‡e Ges 
‡mB Kvi‡Y Avmvgx GB gvgjvq Lvjvm cvIqvi †hvM¨| 

 
4.2 Dc‡iv³ e³‡e¨i Rev‡e Rbve nviæbyi ikx`, weÁ †WcywU A¨vUwb© †Rbv‡ij, wb‡¤œv³ e³e¨ cÖ`vb K‡ibt 
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(L) myiZnvj cÖwZ‡e`‡bi mg Í̄ e³e¨ Substantive Evidence wnmv‡e MÖnY Kivi AvBbMZ eva¨evaKZv Av‡Q| 
myZivs, myiZnvj cÖwZ‡e`‡b (cÖ`k©bx-2) NUbvi mg‡q NUbv ’̄‡j Avmvgxi Dcw ’̄Z _vKv, wfKwUg fvZ †L‡q 
ivwÎKv­m kqb K‡ÿ hvIqv, g„Zvi ¯̂vgx Av¸b Av¸b e‡j wPrKvi Kiv BZ¨vw` e³e¨ mvÿ¨ wnmv‡e NZÉ Ll¡l 
AvB¢e eva¨evaKZv Av‡Q Ges GB mg Í̄ e³‡e¨i Dci wfwË K‡i wm×všÍ †bqv DwPZ †h, Avmvgx NUbv ’̄‡j 
NUbvi mgq Dcw ’̄Z wQj| †h‡nZy ‡m NUbvi mgq NUbv ’̄‡j Dcw ’̄Z wQ‡jb Ges ¯̂xK…Zfv‡eB ‡m wfKwU‡gi 
¯̂vgx wQ‡jv, †m‡nZz mvÿ¨ AvB‡bi 106 bs aviv Abyhvqx a¡­LC e¨vL¨v Ki‡Z n‡e a¡l ¿̄xZvi †ndvR‡Z 
_vKve ’̄vq wKfv‡e g„Zz¨eiY K‡i‡Q, hv wZwb e¨vL¨v Ki‡Z e¨_© n‡q‡Qb| d‡j Avgv‡`i D”P Av`vj‡Zi wewfbœ 
wm×všÍ Abyhvqx AvBbx Abygvb GB q‡e †h, Avmvgx Zvi ¿̄x‡K †hŠZz‡Ki `vex‡Z nZ¨v K‡i‡Q| Zvi D³ e³‡e¨i 
mg_©‡b wZwb fviZxq mycÖxg †Kv‡U©i Rameshwar Dayal Vs. State of UP, AIR 1978 
(SC)(1558)gvgjvi c¨viv bs 32-39 fkÑ¿¹ c‡o †kvbvb Ges e‡jb †h, †h‡nZz myiZnvj cÖwZ‡e`‡bi wjwLZ 
e³e¨ NUbvi ci ci cÖ_g e³e¨ Ges Zv cÖ_g D`&&NvwUZ Z_¨, †m‡nZz D³ iv‡qi Av‡jv‡K Zv mivmwi mvÿ¨ 
wnmv‡e MÖnY‡hvM¨ n‡e Ges Zvi Dci wfwË K‡iB wm×všÍ †bqv hv‡e †h, Avmvgx NUbvi mgq NUbvi emZ N‡i 
Zvi ¿̄xi mv‡_ Dcw ’̄Z wQj|    

(M) †h‡nZz NUbvi mgq NUbvi emZ N‡i wfKwUg e¨wZZ ïaygvÎ Avmvgx Dcw ’̄Z wQj, †m‡nZz Avmvgx‡KB e¨vL¨v 
Ki‡Z n‡e ‡m †mB nZ¨vKvÛ †hŠZz‡Ki `vex‡Z K‡i bvB| †h‡nZz ‡m Zv e¨vL¨v Ki‡Z m¤ú~Y© e¨_© n‡q‡Q, 
†m‡nZz Avev‡iv AvBbx Abygvb n‡e GB †h, Avmvgx †hŠZz‡Ki `vex‡ZB Zvi ¿̄x‡K nZ¨v K‡i‡Q| 

(N) Avmvgx cÿ KZ…©K cÖYxZ wewfbœ Bw½Zc~Y© cÖ‡kœi cÖwZ `„wó AvKl©Y K‡i wZwb e‡jb †h, Avmvgx cÿ wewfbœ mgq 
wewfbœ GwjevB w`‡q‡Qb GKevi e‡j‡Qb Avmvgx h‡kvi Avwjqv gv`ªvmvq wQj, Av‡iKevi e‡j‡Qb Avmvgx 
h‡kv‡i gvgvi evwo‡Z wQj Ges Av‡iKevi e‡j‡Qb wfKwUg AvZ¥nZ¨v K‡i‡Q| wKš‘ †Kv‡bv GwjevBB Bp¡j£ 
cÿ cÖgvb Kivi Rb¨ ­L¡e mvÿx Av`vj‡Z Dc ’̄vcb K‡iwb| myZivs, G iKg wfbœ wfbœ GwjevB †_‡K †evSv 
hvq †h, Avmvgxi †`vlx gb wQj Ges ‡m Zvi ¿̄x‡K nZ¨v K‡i‡Q Ges †h‡nZz Avmvgx D³ NUbvi mgq NUbv ’̄j 
evwo‡Z Dcw ’̄Z wQj †m‡nZz Zv‡KB D³ GwjevBmg~n cÖgvb Ki‡Z n‡e| Zvi GB e³‡e¨i mg_©‡b wZwb 
evsjv‡`k mycÖxg †Kv‡U©i Avcxj wefv‡Mi Mahabur Sheikh vs State, 67 DLR (AD)(2015)-54 
gvgjvi ivqwU D‡jøL K‡ib|  

(O) wfKwUg AvZ¥nZ¨v K‡i‡Q bv nZ¨v Kiv n‡q‡Q- GB g‡g© wZwb ¯̂xKvi K‡ib †h gqbvZ`šÍ cÖwZ‡e`‡b pl¡p¢l 
‘Homicidal’ kãwU e¨envi Kiv nqwb| wZwb e‡jb †h‡nZz Avmvgx NUbv ’̄‡j Dcw ’̄Z wQj, †m‡nZz 
Avmvgx‡KB cÖgvY Ki‡Z n‡e †h GwU ‘Homicidal’ wQj bv| D³ cÖgv‡Yi Afv‡e wm×všÍ wb‡Z n‡e †h, GwU 
‘Homicidal’ Z_v bi nZ¨vRwbZ g„Zz¨B wQjz 

(P)  ‡h‡nZz NUbvi emZ N‡ii weQvbvq wfKwUg‡K cv †Svjv‡bv †i‡L †kvqv Ae ’̄vq cvIqv hvq, †m‡nZz GwU 
†Kv‡bvfv‡eB AvZ¥nZ¨vi NUbv bq| eis G †_‡K †evSv hvq ­k, wfKwUg‡K nZ¨v K‡i weQvbvq †KD ev Kviv cv 
Szwj‡q kvwqZ K‡i ‡i‡L‡Q, myZivs, wZwb GB gvgjvq Avmvgxi g„Zz¨`Û envj ivLvq Ges Zv Aby‡gv`b †`qvi 
Rb¨ cÖv_©bv K‡ib| 

 
5. mvÿ¨ ch©v‡jvPbv t  
5.1 ¯̂xK…Zfv‡e Avmvgxi weiæ‡× Awf‡hvM MVb Kiv n‡q‡Q 2000 Bs mv‡ji bvix I wkï wbh©vZb `gb AvBb (D³ AvBb) 
Gi 11(K) avivq ‡hLv‡b †hŠZz‡Ki `vex‡Z nZ¨vKv‡Ûi Rb¨ GKgvÎ kvw Í̄ g„Zz¨`Û cÖ`v‡bi weavb ivLv n‡q‡Q| Awf‡hvMwU 
†hŠZz‡Ki `vex‡Z nZ¨vKvÛz 
 
5.2 GLv‡b hw` mPivPi ¿̄x nZ¨v gvgjvq e¨eüZ mvÿ¨ AvB‡bi 106 aviv Abyhvqx FYvZ¥K `vq bxwZ cÖ‡hvR¨ bv nq, 
ivóªcÿ‡K ỳwU welq hyw³msMZ m‡›`n ewnf©~Zfv‡e cÖgvb Ki‡Z n‡e| Zv n‡jv GKwU binZ¨vKvÛ N‡U‡Q Ges GB 
binZ¨vKvÛwU †hŠZz‡Ki `vex‡Z NUv‡bv n‡q‡Q| Avi hw` GLv‡b mvÿ¨ AvB‡bi FYvZ¥K `vq bxwZgvjvwU cÖ‡hvR¨ nq, 
†m‡ÿ‡Î Avmvgx‡KB cÖgvY Ki‡Z n‡e †h GLv‡b binZ¨vKvÛ N‡Uwb Ges N‡U _vK‡jI Zv †hŠZz‡Ki `vex‡Z N‡Uwb| Z‡e 
GB FYvZ¥K `vq bxwZgvjvwU cÖ‡hvR¨ nIqvi c~‡e© `ywU cªv_wgK welq ivóªcÿ‡K hyw³msMZ m‡›`n ewnf©~Zfv‡e cÖgvY Ki‡Z 
n‡e| Zv n‡jv gvgjvq wbnZ e¨w³wU ev wfKwUg Avmvgxi †ndvR‡Z wQj Ges NUbvi mgq NUbv ’̄‡j Avmvgx Ges H 
wfKwUg GK‡Î wQj| †mB‡ÿ‡Î GwU ‡h Z_vKw_Z ¿̄x nZ¨vKvÛ (Wife Killing Case) bxwZgvjv A_©vr FYvZ¥K `vq 
bxwZgvjv cÖ‡hvR¨ n‡e| Zvn‡j cÖ_‡g †`Lv hvK, wfKwUg Avmvgxi †ndvR‡Z wQj Ges NUbvi mgq Avmvgx wfKwU‡gi 
mv‡_ NUbv ’̄‡j wQj-GB welqwU ivóªcÿ cÖgvY Ki‡Z †c‡i‡Q wKbv| 
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5.3 Avgiv ivóªc‡ÿi mg Í̄ mvÿxi mvÿ¨¸‡jv Ges Zv‡`i †Riv¸‡jv cy•Lvbycy•Lfv‡e ch©v‡jvPbv K‡iwQ| †h‡nZz GwU GKwU 
g„Zz¨`Û Aby‡gv`‡bi gvgjv †m‡nZz mywbw`©ófv‡e †Riv (contradiction) Kiv bv n‡jI, Avgiv †Km Wv‡qix‡Z iwÿZ H 
mvÿx‡`i cÖ`Ë 161 avivi Revbew›` I ch©v‡jvPbv K‡iwQ| D³ ch©v‡jvPbvi †Kv_vI Avgiv cvBwb †h, †Kv‡bv GKRb 
mvÿx e‡j‡Qb †h NUbv ’̄‡j NUbvi mgq ev NUbvi Ae¨ewnZ c‡i wZwb ev ‡KD GKRb Bp¡j£­L NUbv ’̄‡ji emZN‡i ev 
emZN‡ii Av‡kcv‡k †`‡L­Rb| †Kv‡bv mvÿx GB g‡g© mvÿ¨ cÖ`vb K‡i¢e †h, NUbv NUvi iv‡Z ev †fv‡i wfKwUg ¿̄x 
wnmv‡e Avmvgxi †ndvR‡Z wQj| eiÂ ivóªc‡ÿi AšÍZt GKRb mvÿx (wc.WvweøD-5) e‡j‡Qb ®k, Avmvgx h‡kv‡i gv ª̀vmvq 
_vK‡Zv Ges GKvwaK mvÿx (wc.WvweøD-5) e‡j‡Qb †h, wfKwUg AvZ¥nZ¨v K‡i‡Q e‡j wZwb ï‡b‡Qb| GB mg¯Í 
mvÿx‡`i‡K ivóªcÿ ˆewi †NvlYv K‡l¢e Ges Zv‡`i‡K †Kv‡bvfv‡eB †Riv K‡iwb| Ab¨w`‡K ivóªc‡ÿi †h KqRb mvÿx 
NUbvi Ae¨ewnZ c‡i NUbv ’̄‡j Dcw ’̄Z q­u­R (†hgb- wc.WvweøD 3, 4, 5, 6, 9 Ges 10), Zviv †KD Av`vj‡Z GgbwK 
cywjk‡KI e‡jbwb †h, Zviv Avmvgx‡K cvwj‡q †h‡Z ev Ab¨ †Kv‡bvfv‡e Avmvgx‡K NUbv ’̄j ev NUbv ’̄‡ji Av‡kcv‡k 
†`‡L‡Qb| Zv‡`i †KD †KD e‡j‡Qb, Zviv Avmvgxi wcZv AvBqye Avjx‡K †`‡L‡Qb, hv‡K cieZ©x‡Z UªvBey¨bvj 
†dŠR`vix Kvh©wewai 265 wm avivq AÎ gvgjv †_‡K Ae¨vnwZ †`q Ges hv ivóªcÿ D”PZi Av`vj‡Z P¨v‡jÄ K‡iwb|  
 
myiZnvj cÖwZ‡e`‡bi Z_¨t 
5.4 GLv‡b D‡jøL Kiv cÖ‡qvRb, ivóªcÿ KZ…©K `vwLjK…Z GKwU KvMR hv‡K Avgiv myiZnvj cÖwZ‡e`b ewj,  Zv cÖ`k©bx-
2 wnmv‡e cÖgvwYZ I wPwýZ n‡q‡Q wc.WvweøDm-1, 2, 3, 7, 8, 9 I 10 Av`vj‡Z cÖgvY K‡i‡Qb ev Zv‡Z Zv‡`i ¯̂vÿi 
mbv³ K‡i‡Qb| D³ myiZnvj cÖwZ‡e`b Abymv‡i NUbvi mgq Avmvgx NUbv ’̄‡j Dcw ’̄Z wQj g‡g© wKQzUv Bw½Z cvIqv 
hvq| †h‡nZz myiZnvj cÖwZ‡e`‡bi D³ Bw½Zc~Y© e³e¨ wb‡q GB gvgjvq weÁ †WcywU A¨vUwb© †Rbv‡ij Ges Avmvgxc‡ÿi 
AvBbRxexi g‡a¨ †ewkifvM mgq e³e¨-cvëv e³e¨ n‡q‡Q, ‡m‡nZz m¤ú~Y© myiZnvj cÖwZ‡e`bwU, hv ¯̂xK…Zfv‡e 
wc.WvweøD-8 cÖ ‘̄Z K‡i‡Qb, Zv ûeû wb‡P cÖ`Ë n‡jv t 

“Avwg S.I.Avt gvbœvb †kL m½xq Ks-1073 †gvt evei Avjx Ks/463 Aveyj Kvmxg AvbQvi 
m`m¨/12067 eveyj WªvB Ks/‡gvt Avwgiæj Bmjvg me© _vbv-‡KvZqvjx, †Rjv-h‡kvi Ges nvmcvZv‡j 
Kg©iZ Ks/922 †gvt iæûj Avwgb†`i mnKv‡i ivÎxKvjxb †gvevBj-11 bvBU wWDwU KivKv‡j A`¨ 
09/07/2021 Bs ZvwiL mKvj 7.45 NwUKvi mgq †eZvi msev` cÖvß n‡q miKvix Mvwo‡hv‡M 
myjZvbcyi MÖv‡gi `wÿY cvov (evey cvov) R‰bK AvBqye Avjx (50) wcs- g„Zt byi †gvnv¤§v‡`i emZ 
evwoi DËi †cvZvi `wÿYgywL 1 Kÿ wewkó †mgx cvKv Uvjxi QvDbxi I Pvjv N‡ii g‡a¨ cv‡k¦© wjwLZ 
mvÿx I mbv³KvixM‡Yi mbv³ g‡Z Ges g„Zvi wcZv- Kwei †nv‡m‡bi †`Lv‡bv g‡Z g„Zt mvjgv LvZzb 
(22) wcs- †gvt Kwei †nv‡mb, ¯̂vgx- †gvt wZZzgxi (Avãyjøvn) Gi myiZnvj cÖwZ‡e`b cÖ ‘̄Z Ki‡Z 
Avi¤¢ Kwijvg| cÖ ‘̄‡Zi mgq 8.45 NwUKv|  
Dc‡iv³ eY©bv †gvZv‡eK g„Zvi g„Z‡`nwU GKwU Kv‡Vi †PŠwKi Dci cwðg wknix wPr Ae ’̄vq 2wU cv 
Szjv‡bv †g‡S‡Z jvMv‡bv Ae ’̄vq cvBjvg| Abygvb eqm 20 eQi n‡e| Zvi kix‡i gv_v †_‡K cv Lvbv 
ch©šÍ mg~`q A½-cªZ½I Ask Av¸‡b ‡cvov‡bv Qvj hvIqv Kvjwkivi `vM Av‡Q| gyL-gÛj weK…Z I 
`uvZ †`Lv hvq| 2 nvZ 2 w`‡K evKx I bL¸wj AaŸ©gywó Ae ’̄vq cvB| Zvi kix‡ii †Kv_vI Kvco bvB; 
Av¸‡b cywoqv QvB nIqvi „̀k¨ cvBjvg| kix‡ii Mob ¯̂vfvweK| ¯̂v ’̄¨ nvjKv-cvZjv| 
g„Zvi wcZv-Kwei †nv‡m‡bi wbKU †_‡K Z_¨ cvIqv hvq, cÖvq †`o eQi c~‡e© m¤ú~Y© mvgvwRKfv‡e 
Dfq c‡ÿi m¤§wZ n‡q weevn nq| weev‡ni ci g„Zv mvjgv I wZZzgxi Gi `v¤úZ¨ Rxeb ïiæ nq| 
g„Zv Abygvb 5/6 gv‡mi AšÍtmË¡v n‡jI Zv‡`i `v¤úZ¨ Rxe‡b Kjn Ø›Ø wQj| ’̄vbxq cÖwZ‡ekx I 
g„Zvi k¦ïi kvïwoi fvl¨ g‡Z Z_¨ cIqv hvq 08/07/2012 Bs ZvwiL mÜ¨v ivÎx mv‡o 10/11 
NwUKvi mgq ivÎxKvjxb LvIqv `vIqv †kl Kwiqv g„Zv Zvi ¯̂vgxmn kqb K‡ÿ Nygv‡bvi Rb¨ hvq| 
nVvr Kwiqv 09/07/2012 Bs ZvwiL ivÎx 2.00-2.30 NwUKvi mgq g„Zvi ¯̂vgx Av¸b Av¸b Kwiqv 
wPrKvi w`‡q gvZv-†gvQv byiRvnvb I wcZv‡`i msev` †`q| KZK †jvKRb ª̀æZ GwM‡q hvq Ges Av¸b 
wbqš¿‡b Av‡bb| mvjgv †PŠwKi Dci Av¸‡b cywoqv hvq| gviv hvq| cwiev‡ii †jvKRb cvjvBqv hvq| 
¯̂vÿx‡`i mvnv‡h¨ kqb K‡ÿi `iRv Lywjqv g„Zvi g„Z †`nmn I †K‡ivwmb RvZxq c`v‡_©i MÜ cvIqv 
hvq| Avgvi †Mvc‡b I cÖKv‡k¨ Z`‡šÍ I GjvKvi mvaviY †jv‡Ki ¸Ä‡bi wfwË‡Z Ges g„Zvi 
AwffveK‡`i fvl¨ g‡Z aviYv Kiv nB‡Z‡Q mvjgv LvZzb†K k¦vm †iva Kwiqv Av¸‡b ‡cvovBqv wKsev 
†K‡ivwmb RvZxq c`v_© w`‡q NygšÍ Ae ’̄vq Av¸b jvMvBqv cyovBqv nZ¨v Kwiqv‡Q| Z_vwcI g„Zvi g„Zz¨i 
mwVK KviY wbY©‡qi Rb¨ Ks/922 †gvt iæûj Avwgb MvRx Gi gva¨‡g g„Z‡`nwU RMO250 kh¨v wet 
†Rt nvt h‡kvi eive‡i Pvjvb Kwc †gvZv‡eK †cÖiY Kwijvg| gqbv Z`šÍ †k‡l GKwU gZvgZ `v‡b 
gwR© nq|”   

(¸iæ‡Z¡i LvwZ‡i AvÛvi jvBb †`qv †Mj) 
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5.5 Dc‡i ewY©Z myiZnvj cÖwZ‡e`‡bi Z…Zxq c¨vivq wc.WvweøD-8 wj‡L‡Qb †h, Avmvgx Ges g„Zv mvjgvi weev‡ni ci g„Z 
mvjgv 5/6 gv‡mi AšÍtmË¡v wQ‡jb Ges Zv‡`i g‡a¨ Kjn wQj| wZwb ’̄vbxq cÖwZ‡ekx J g„Zvi k¦kyi kvïwoi fvl¨ g‡Z 
Z_¨ †c‡q‡Qb †h, 08/07/2012 Bs ZvwiL mÜ¨v ivÎx 10/11 NwUKvi mgq ivÎxKvjxb LvIqv `vIqv †kl K‡i g„Zv mvjgv 
Zvi ¯̂vgxmn kqb K‡ÿ O¤j¡­e¡l SeÉ hvq Ges nVvr K‡i 09/07/2012 Bs ZvwiL ivZ (‡fvi ivZ n‡e) 2.00-2.30 
NwUKvi  mgq Avmvgx Av¸b Av¸b e‡j wPrKvi w`‡Z _v‡K Ges Zvi gvZv †gvQvt byiRvnvb I wcZv‡K msev` †`q| ZLb 
KZK †jvK â¦a GwM‡q Av‡m Ges Av¸b wbqš¿‡Y Av‡b| G‡Z mvjgv †PŠwKi Dci Av¸‡b cy‡o gviv hvq Ges cwiev‡ii 
†jvKRb cvwj‡q hvq| wZwb Av‡iv †j‡Lb †h, wZwb mvÿx‡`i mvnv‡h¨ kqb K‡ÿi `iRv Ly‡j g„Zvi †`npq †K‡ivwmb 
RvZxq c`v‡_©i MÜ cvb| wZwb Av‡iv †j‡Lb †h, Zvi †Mvcb I cÖKvk¨ Z`‡šÍ J GjvKvi mvaviY †jv‡Ki ¸Ä‡bi wfwË‡Z 
Ges g„Zvi Awffve‡Ki fvl¨ g‡Z Zvi aviYv n‡q‡Q †h, mvjgv LvZzb‡K k¦vm‡iva K‡i Av¸‡b cywo‡q wKsev †K‡ivwmb 
RvZxq c`v_© w`‡q NygšÍ Ae ’̄vq Av¸b jvwM‡q cywo‡q nZ¨v Kiv n‡q‡Q|  
 
5.6 myiZnvj cÖwZ‡e`‡bi Dc‡iv³ e³‡e¨i cÖwZ evievi `„wó AvKl©Y K‡i weÁ wW.G.wR g‡nv`q ej‡Z †P‡q‡Qb †h, 
myiZnvj cÖwZ‡e`‡b wc.WvweøD-8 Gi GB e³e¨ mvÿ¨ wnmv‡e MÖnY Ki‡Z n‡e Ges Zuvi g‡Z GwU AvB‡bi eva¨evaKZv| 
GB g‡g© wZwb Dc‡ivwjøwLZ fviZxq mycÖxg †Kv‡U©i Rameshwar Dayal †KmwUl D×…wZ †`b| GLv‡b D‡jøL Kiv 
cÖ‡qvRb †h, msweav‡bi 111 Aby‡”Q` Abyhvqx Avcxj wefvM KZ…©K †NvwlZ AvBb nvB‡KvU© wefvM I wb¤œ Av`vjZ KZ…©K 
AbymiY Kiv eva¨Zvg~jK Ges nvB‡KvU© wefvM KZ…©K †NvwlZ AvBb wb¤œ Av`vjZ KZ…©K AbymiY Kiv eva¨ZvgyjK| Z‡e 
Avgv‡`i D”P Av`vj‡Zi wKQz wKQz iv‡q D‡jøL Kiv n‡q‡Q †h, we‡`kx D”P Av`vj‡Zi ivq¸‡jv‡K cÖfve m„wóKvix bwRi 
(Persuasive precedence) wnmv‡e MÖnY Kiv †h‡Z cv‡i hw` Zv Avgv‡`i Av`vjZ KZ…©K †NvwlZ †Kv‡bv iv‡qi mv‡_ 
ev AvB‡bi mv‡_ Zv msNvZc~Y© bv nq| myiZnvj cÖwZ‡e`‡bi Dc‡iv³ e³e¨ mvÿ¨ wnmv‡e MÖnY Kiv n‡e wK n‡ebv ‡mB 
j­jÑ Avgv‡`i †`‡ki D”P Av`vj‡Zi †Zgb †Kv‡bv ivq Avgiv Lyu‡R cvBwb| weÁ AvBbRxexMYI GB g‡g© †Kv‡bv ivq 
Bj¡­cl­L †`Lv‡Z e¨_© n‡q‡Qbz Z‡e Avmvgx c‡ÿi weÁ AvBbRxex Rbve miIqvi Avn‡g&` q¡C­L¡­VÑl ˆØZ †e‡Âi 
GKwU ivq-Gi cÖwZ Avgv‡`i „̀wó AvKl©Y K‡i‡Qb hv Gikv` wkK`vi gvgjvi ivq wnmv‡e ¢hMÉ¡a (56 wW.Gj.Avi, c„ôv-
185)| D³ ivq †_‡K †`Lv hvq, D³ gvgjvi iv‡qi †jLK (Author Judge) wePvicwZ Gm. ‡K wmb&nv g‡nv`q (whwb 
ZLb nvB‡KvU© wefv‡Mi gvgbxq wePvicwZ wQ‡jb Ges ciewZ©‡Z evsjv‡`‡ki cÖavb wePvicwZ wbhy³ nb) wewfbœ welq 
Av‡jvPbv Ki‡Z wM‡q c¨viv bs 27 G wb‡¤œv³ e³e¨ cÖ`vb K‡ibt 

“Section 35 of the Evidence Act renders a document admissible if three 
conditions are satisfied. First of all, the entry that is relied on must be one in 
any public or other official book, register or record, secondly, it must be an 
entry stating a fact in issue or relevant fact, and thirdly, it must be made by a 
bublic servant in discharge of his official duty or any other person in 
performance of a duty specially enjoined by law. The entry referred above will 
be of a permanent nature and excludes all such writings as are merely of an 
ephemeral character. The statements in public documents as mentioned above 
are receivable to prove the facts stated on the general ground that they were 
made by the authorised agents of the public in course of official duty and 
respecting facts, which were of public interest or required to be recorded for 
the benefit or the community. A seizure list, a post mortem repoert, a 
confessional statement recorded under section 164 of the CrPC or any 
statement of any person recorded under section 161 of the Code not being in 
public or other official book, register or record, they are not admissible under 
section 35 of the Evidence Act. The learned Deputy Attorney-General in 
course of his submission frankly concedes that the seizure lists and the 
medical reports have been wrongly admitted into evidence in this case. In the 
case of Mohammad Akib Pali vs Madad Ali and others, PLD 1972 (Karachi) 
433 it has been observed, the record of one proceeding is not to be treated as 
a part of the record of another proceeding and the record of each proceeding 
should be self-contained and complete. Therefore, we find, the learned 
Additional Sessions Judge wrongly exhibited the seizure lists, the medical 
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report and the confessional statement of Nure-e-Alam as documentary 
evidence is this case.” 
 

5.7 D³ l¡­ul Ef­l¡š² e³e¨ †_‡K †`Lv hvq †h, nvB‡KvU© wefv‡Mi gvbbxq wePvicwZMY †mLv‡b ej‡Z †P‡q‡Qb ‡h, 
RãZvwjKv cÖwZ‡e`b, gqbvZ`šÍ cÖwZ‡e`b BZ¨vw` mvÿ¨ AvB‡bi 35 aviv Abyhvqx mvÿ¨ wnmv‡e MÖnY‡hvM¨ bq| Z‡e H 
gvgjvq myiZnvj cÖwZ‡e`‡bi wjwLZ e³e¨ m¤ú‡K© †Zgb wKQz Av‡jvKcvZ Kiv nqwb| GB wel‡q mgm¨vi mgvavb Kivi  
j‡ÿ¨ Avgiv weÁ wW.G.wR KZ©„K cÖ`Ë fviZxq mycÖxg †Kv‡U©i iv‡gk¦i `qvj †K‡mi ivqwU cy•Lvbycy•Liæ‡c ch©‡eÿY 
K‡iwQ| D³ iv‡qi mswkøó gvgjvi Z`šÍKvix Kg©KZ©v Av`vj‡Z mvÿ¨ w`‡q e‡jb †h, wZwb PviwU †Lvjv ¸wji †Lvmv 
†c‡q‡Qb| hw`I wZwb Zvi myiZnvj cÖwZ‡e`‡b D‡jøL K‡i‡Qb †h, wZwb PviwU ZvRv ¸wj †c‡q‡Qb| ZLb cÖkœ `uvwo‡qwQj 
†h, myiZnvj cÖwZ‡e`‡b Zvi †jLv †h e³e¨ ‡mwU MÖnY Kiv n‡e, bvwK Av`vj‡Z cÖ`Ë Zvi e³e¨ MÖnY Kiv n‡e| GLv‡b 
D‡jøL Kiv cÖ‡qvRb †h, †mB gvgjvq Av‡iv wKQz c¡¢m¢mL p¡rÉ f¡Ju¡ ¢Nu¡­R ®kM¡­e E­õM Ll¡ q­u¢Rm ®k, PviwU ZvRv 
¸wj cvIqv wM‡qwQj| ZLb fviZxq mycÖxg †KvU© wewfbœ gvgjvi bwRi we Í̄vwiZ Av‡jvPbvc~e©K wm×v‡šÍ DcwbZ nb †h, 
Z`šÍKvix Kg©KZ©v Av`vj‡Z †h e³e¨ w`‡q‡Qb Zv wZwb fzjekZt w`‡q‡Qb| KviY wZwb wb‡RB myiZnvj cÖwZ‡e`‡b 
wj‡L‡Qb †h, PviwU ZvRv ¸wj †c‡q‡Qb, hv Av‡iv wKQz `vwjwjK mvÿ¨ Øviv mgw_©Z nq| GiKg wm×v‡šÍ DcwbZ n‡Z wM‡q 
ZLb Av`vjZ wb‡¤œv³ e³e¨ †`bt 

“The Investigating Officer does not say in his evidence that this finding of fact 
in the panchayatnama or the inquest report was incorrect. The statement in 
the inquest report was made by Investigating Officer soon after the occurrence 
and was, therefore, the earliest statement regarding a fact which he found and 
observed. The earlier statement, therefore, is a valuable material for testing 
the veracity of the witness.(c¨viv-32) 
 

5.8 ciewZ©‡Z Av`vjZ myiZnvj cÖwZ‡e`‡b wjwLZ PviwU ZvRv ¸wj m¤ú‡K© Av‡iv e‡jb †h,  
“but it is a record of what the Investigating Officer himself observed and 
found. Such an evidence is the direct or the primary evidence in the case and 
is in the eye of law the best evidence. Unless the record is proved to be suspect 
and unreliable, perfunctory or dishonest, there is no reason to disbelieve such 
a statement in the inquest report.” (c¨viv-35) 
 

5.9 fviZxq mycÖxg †KvU© KZ…©K cÖ`Ë Ab¨vb¨ iv‡qi Av‡jvPbv K‡i myiZnvj cÖwZ‡e`‡bi †Kvb e³e¨ mvÿ¨ wnmv‡e 
MÖnY‡hvM¨ n‡e Ges †Kvb e³e¨ mvÿ¨ wnmv‡e MÖnY‡hvM¨ n‡ebv| Zv Gfv‡e e¨vL¨v Kiv nqt 

“What this Court has said is that the notes in question which are in the nature 
of a statement recorded by the Police Officer in the course of investigation 
would not be admissible. There can be no quarrel with this proposition. Note 
No. 4 in Ex.K-18 is not a note which is based on the information given to the 
Investigating Officer by the witnesses but is a memo of what he himself found 
and observed at the spot. Such a statement does not fall within the four 
conrners of S. 162 Cr.P.C. In fact, documents like the inquest reports, sizure 
lists or the site plans consist of two parts one of which is admissible and the 
other is inadmissible. That part of such documents which is based on the 
actual observation of the witness at the spot being direct evidence in the case 
is clearly admissible under section 60 of the Evidence Act whereas the other 
part which is based on information given to the Investigating Officer or on the 
statement recorded by him in the course of investigation is inadmissible under 
S. 162 Cr.P.C. except for the limited purpose mentioned in that section. 
 

5.10 AZGe, fviZxq mycÖxg †Kv‡U©i Dc‡iv³ iv‡gk¦i `qvj gvgjvi ivqwU †_‡K ‡`Lv hvq †h, myiZnvj cÖwZ‡e`‡b, 
RãZvwjKv I Lmov gvbwPÎ- hv Z`šÍKvix Kg©KZ©v Z`‡šÍi mgq cÖ ‘̄Z K‡ib Zv‡Z `ywU Ask _v‡K, hvi GKwU Ask mvÿ¨ 
wnmv‡e MÖnY‡hvM¨ n‡e Ges Aci AskwU mvÿ¨ wnmv‡e MÖnY‡hvM¨ n‡ebv| D³ `wjjmg~‡ni †h As‡k Z`šÍKvix Kg©KZ©v 
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wbR¯̂ ch©‡eÿY (hv wZwb NUbv ’̄‡j Dcw ’̄Z n‡q wbR †Pv‡L †`‡L‡Qb) Zv ejv Av‡Q, Zv mvÿ¨ AvB‡bl 60 aviv Abyhvqx 
mivmwi mvÿ¨ (direct evidence) wnmv‡e M„nxZ n‡e Ges †h AskwU wZwb wewfbœ R‡bi e³e¨ ï‡b Zvi aviYvcÖm~Z 
wnmv‡e wj‡L‡Qb, Zv mvÿ¨ wnmv‡e MÖnY Kiv hv‡e bv| wKš‘ fviZxq p¤fË£j ­L¡VÑ ®O¡¢oa HC AvBwb  e£¢a¢V weÁ ‡WcywU 
A¨vUwb© †Rbv‡i‡ji e³e¨‡K ‡gv‡UB mg_©b K‡i bv| †Kbbv wZwb myiZnvj cÖwZ‡e`b (cÖ`k©bx-2) Gi †h e³e¨wU (Z_v 
“ ’̄vbxq cÖwZ‡ekx I g„Zvi k¦ïi kvïwoi fvl¨ g‡Z Z_¨ cIqv hvq......g„Zvi ¯̂vgx Av¸b Av¸b Kwiqv wPrKvi 
w`‡q......cwiev‡ii †jvKRb cvjvBqv hvq......”) mvÿ¨ wnmv‡e M„nxZ n‡e e‡j evievi †Rviv‡jv e³e¨ †i‡L‡Qb D³ 
myiZnvj cÖwZ‡e`b ch©v‡jvPbvq †`Lv hvq D³ e³e¨wU Z`šÍKvix Kg©KZ©vi (¢f|X¢hÔE-8) wb‡Ri ‡`Lv ev cÖZ¨ÿ Kiv 
e³e¨ bq eis †mwU wZwb Dcw ’̄Z wewfbœ e¨w³i e³e¨ ï‡b avibvcÖm~Z n‡q wj‡L‡Qb| d‡j †dŠR`vix Kvh©wewai 162 aviv 
I mvÿ¨ AvB‡bi 60 aviv Abyhvqx G Z_¨ ev e³e¨ mvÿ¨ wnmv‡e wePvwiK Av`vj‡Z M„nxZ n‡ebv| myZivs, iv‡gk¦i `qvj 
†K‡mi AvBbx e¨vL¨vwU eiÂ weÁ ‡WcywU A¨vUwb© †Rbv‡i‡ji e³‡e¨i weiæ‡× hvq Ges Zv Zuvi e³e¨‡KB Amvi K‡i 
†`q| Avmvgx NUbvi emZ N‡i Dcw ’̄Z wQj ev Av¸b Av¸b wPrKvi BZ¨vw` welq Z`šÍKvix Kg©KZ©v (wc.WvweøD-8) wb‡Ri 
‡Pv‡L †`‡Lbwb| eiÂ wZwb Kv‡iv Kv‡iv e³e¨ †_‡K ï‡b GB welqwU D‡jøL K‡i‡Qb Ges hv‡`i KvQ †_‡K wZwb 
ï‡b‡Qb Zviv Av`vj‡Z G‡m †mB e³e¨ mg_©b K‡iwb| myZivs iv‡gk¦i `qvj gvgjvi †h AvBbx e³e¨ Zv †Kv‡bvfv‡eB 
myiZnvj cÖwZ‡e`b msµvšÍ weÁ ­Xf¤¢V A¨vUwb© †Rbv‡i‡ji e³e¨‡K mg_©b K‡ie¡| eis Zuvi mswkøó e³‡e¨i we‡ivwaZv 
K‡i|  
 
5.11 Av‡MB D‡jøL K‡iwQ †h, fviZxq mycÖxg †KvU© KZ…©K cÖYxZ AvBbx †NvlYv Avgv‡`i Av`vjZ KZ…©K †g‡b Pjv 
eva¨Zvg~jK bq eis Zv cÖfve m„wóKvix (Persuasive) bwRi| G ivqwU cÖ_gZ co‡Z ev ïb‡Z LyeB AvMÖn DÏxcK g‡b 
n‡jI GLv‡b wKQz mgm¨v i‡q †M‡Q hv bv ej‡jB bq| hw` GB iv‡qi GB e³e¨ A_©vr Z`šÍKvix Kg©KZ©v wb‡Ri †Pv‡L k¡ 
†`‡L‡Qb Ges ®c­M wj‡L‡Qb Zv Avgiv mvÿ¨ wnmv‡e MÖnY Kwi, †hLv‡b Z`šÍKvix Kg©KZ©v wb‡R Av`vj‡Z G‡m ‡mB 
e³e¨ †`bwb, †m‡ÿ‡Î cÖkœ `uvov‡e hLb †Kv‡bv cÖZ¨ÿ`kx© GRvnviKvix NUbv †`‡L GRvnvi `v‡qi K‡ib Ges †mB 
GRvnviKvix hw` Av`vj‡Z G‡m GRvnv‡ii mg_©‡b e³e¨ bv †`b Zvn‡j wK GRvnv‡ii e³e¨I mvÿ¨ wnmv‡e MÖnY Ki‡Z 
n‡e? G ai‡Yi wek„•Lj f¢l­hn m„wó nIqvi m¤¢vebvi welqwU fviZxq mycÖxg †KvU© Av‡jvPbvq Av‡bbwb ev iv‡gk¦i `qvj  
gvgjvi †Kv‡bv cÿ Zv‡`i e³®e¨ Zz‡j a‡ibwb| ZvB GB gvgjvi ivqwU KZUzKz Avgv‡`i †`‡k MÖnY Kiv n‡e  h¡ n‡e bv 
Zv Avgv‡`i †`‡ki fwel¨r †Kv‡bv †e‡Âl Efl †Q‡o †`Iqv DwPZ| KviY GB gyn~‡Z© Avgiv hw` ewj ‡h GB j¡jm¡l HC 
AvBbx e³e¨wU Avgv‡`i †`‡k cÖ‡hvR¨ n‡e, Zvn‡j fwel¨‡Z †Kv‡bv bv †Kv‡bv cÿ G iv‡qi Kvi‡Y ÿwZMÖ Í̄ 
(prejudiced) n‡Z cv‡i| Z‡e †h‡nZz G ivqwU †Kv‡bvfv‡eB weÁ ­Xf¤¢V AÉ¡Ub©x †Rbv‡ij‡K mvnvh¨ K‡i bv, eis Zuvi 
e³‡e¨i weiæ‡× hvq, †m‡nZz GB ivq wb‡q Avi we Í̄vwiZ Avjvc Kivi cÖ‡qvRb †bB| 
 
FYvZ¥K `vq I binZ¨vt  
5.12 Av‡MB e‡jwQ myiZnvj cÖwZ‡e`‡bi D³ e³e¨ †h‡nZz mvÿ¨ wnmv‡e MÖnY Kiv hv‡ebv, †m‡nZz Avgv‡`i ej‡Z 
wØav †bB †h, ivóªcÿ Zvi †Kv‡bv mvÿ¨ ev mvÿx Øviv cÖgvY Ki‡Z m¤ú~Y© e¨_© n‡q‡Q †h, NUbvi cÖvmw½K mgq GB gvgjvi 
wfKwUg mvjgv Avmvgxi †ndvR‡Z wQj Ges NUbvi w`b iv‡Z ev NUbvi mgq Zviv GK‡Î wQjz †h‡nZz Avmvgxi GB 
b~¨bZg Dcw ’̄wZ cÖgvY Ki‡Z ivóªcÿ m¤ú~Y©fv‡e e¨_© n‡q‡Qb, †m‡nZz GI ej‡Z wØav †bB †h, mvÿ¨ AvB‡bi 106 aviv 
Abyhvqx Ges Avgv‡`i D”P Av`vjZ KZ…©K M„nxZ I wewfbœ mg‡q cÖYxZ FYvZ¥K `vqg~jK wb‡`©kbv GB gvgjvi Avmvgxi 
Dci †Kv‡bvfv‡eB eZ©v‡e bvz †m‡nZz GB gvgjvq ivóªcÿ‡K cÖgvY Ki‡Z n‡e †h, mswkøó NUbvq GKwU binZ¨v n‡q‡Q 
Ges AvZ¥nZ¨v nqwb ev Ab¨ †Kv‡bvfv‡e gvgjvi wfKwUg wbnZ nqwb| GwU cÖgvY Ki‡Z wM‡q cÖwmwKDkb cÿ myiZnvj 
cÖwZ‡e`b (cÖ`k©bx-2), gqbvZ`šÍ cÖwZ‡e`b (cÖ`k©bx-7) Ges gqbvZ`šÍ cÖwZ‡e`b whwb K‡i‡Qb ®pC Wv³vi (wc.WvweøD-
11) †K Dc ’̄vcb K‡i‡Qb| G cÖm‡½ gqbvZ`šÍ cÖwZ‡e`b ch©v‡jvPbv Kiv hvK hv‡Z mvaviYZ we‡klÁ X¡š²¡lMY g„Zz̈ i 
KviY e¨vL¨v K‡i _v‡Kb Ges hv cÖ`k©bx-7 wnmv‡e GB gvgjvq Dc ’̄vcb Kiv n‡q‡Q| D³ gqbvZ`šÍ cÖwZ‡e`b †_‡K 
†`Lv hvq, wc.WvweøD-11 wb¤œwjwLZ RLg¸wj †c‡q‡Qbt 

1. Burn whole Body including hair (scalp) except sole of foot (both). 
2. Congestion on Right side of Scalp. 

 
Ges g„Zz¨i Kvib wnmv‡e Zvi wb¤œwjwLZ gZvgZ D‡jøL K‡ib, 

“In my opinion death was due to Hypovolumic shock resulting from extensive burn 
which was antemortem in nature.” 
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5.13 G †_‡K †`Lv hvq, wZwb GB e³‡e¨i mg_©‡b wc.WvweøD-11 wnmv‡e VÊ¡Ch¤̈ e¡­m †h e³e¨ cÖ`vb K‡i‡Qb Zv‡Z 
Zvi cÖwZ‡e`‡bi ûeû e³e¨ wZwb mg_©b K‡i‡Qb Ges Avmvgxc‡ÿi †Rivq wZwb e‡j‡Qb †h, nZ¨vRwbZ Kvi‡b hw` 
†Kv‡bv wfKwUg wbnZ nq Zvn‡j “Homicidal in nature” D‡jøL Kiv _v‡Kz ¯̂xK…Z ®k, gqbvZ`šÍ cÖwZ‡e`‡b 
(cÖ`k©bx-7) binZ¨vRwbZ (Homicidal in nature) Lb¡¢V D‡jøL Kiv ‡bB| G cÖm‡½ weÁ †WcywU A¨vUwb© †Rbv‡ij 
e‡jb, †hLv‡b gqbvZ`šÍ cÖwZ‡e`‡b binZ¨vRwbZ (Homicidal in nature) ‡jLv _v‡Kbv †mLv‡b cvwicvwk¦©K Ae ’̄v 
†`‡L Av`vjZ‡KB wba©viY Ki‡Z n‡e GwU binZ¨vRwbZ g„Zz¨ wKbv|  Avgiv Zvi mv‡_ m¤ú~Y©fv‡e GKgZ Ges AvgivI 
cvwicwk¦©K wewfbœ Ae ’̄v Ges mvÿ¨ we‡ePbvq ‡bqvi Rb¨ GB gvgjvi mvÿxmg~‡ni mvÿ¨ Ges `vwjwjK mvÿ¨mg~n 
cy•Lvbycy•Lfv‡e cixÿv K‡iwQ, †hLv‡b †Kv_vI Avgiv cvBwb †h, GB g„Zz¨‡K †Kv‡bvfv‡eB binZ¨v ejv hv‡e| eiÂ 
myiZnvj cÖwZ‡e`b (cÖ`k©bx-2) Ges gqbvZ`šÍ cÖwZ‡e`b (cÖ`k©bx-7) cixÿv Ki‡j †h †Kv‡bv my ’̄¨ †evaÁvbm¤úbœ e¨w³i 
c‡ÿ `yB ev wZb ai‡bi gZvgZ †`qv m¤¢e| †hgb- wfKwUg N¡­u †K‡ivwmb ¢c­u ¢e­S BaÈnZ¨v K‡i­R ev `yN©UbvekZt 
†K‡ivwmb ev Ab¨ †Kv_vI †_‡K Av¸b †j‡M wfKwUg wbnZ n‡q‡Q A_ev wfKwUg‡K †KD GKRb nZ¨v K‡i †K‡ivwmb 
w`‡q cywo‡q GwU‡K AvZ¥nZ¨v wnmv‡e †`Lv‡bvi †Póv K‡i‡Qb| GiKg wZb ai‡bi m¤¢vebv †hLv‡b Db¥y³ †mLv‡b 
Av`vj‡Zi c‡ÿ †Kv‡bvfv‡eB ejv m¤¢e bv †h, GwU GKwU binZ¨vRwbZ NUbv| myZivs, Avgv‡`i ej‡Z wØav †bB †h, 
ivóªcÿ wfKwUg mvjgvi GB g„Zz¨‡K GKwU binZ¨v wnmv‡e cÖgvY Ki‡Z m¤ú~Y© e¨_© n‡q‡Q| 
 
5.14 GQvovI cÖwmwKDkb c‡ÿi mvÿx‡`i wewfbœ e³e¨ †_‡K †`Lv hvq †h, †KD †KD e‡j‡Qb NUbvi ci ci Zviv 
wfKwU‡gi emZ N‡i Xz‡K‡Qb, †KD †KD Avevi e‡j‡Qb N‡ii `iRv eÜ †c‡q‡Qb Ges `iRv †f‡½ †fZ‡i Xy‡K‡Qb, 
GKRb e‡j‡Qb wfZi ‡_‡K wQUKvwb AvUKv‡bv wQj Ges `iRv †f‡½ †fZ‡i Xy‡K‡Qb| me©cwi Z`šÍKvix Kg©KZ©v wb‡RB 
e‡j‡Qb †h, wZwb mvÿx‡`i mnvqZvq N‡ii `iRv †f‡½ Xz‡K‡Qb| G iKg GKwU wek„•Lj Ae ’̄vq cÖwmwKDkb c‡ÿi 
`vwqZ¡ wQj wePvwiK Av`vj‡Z Dchy³ mvÿ¨ ev mvÿx Dc ’̄vcb Kiv hv †_‡K cwi®‹vi ejv hvq †h, wfKwUg Av¸‡b cy‡o 
hvIqvi cici wfKwU‡gi N‡ii `iRv eÜ wQj bvwK †Lvjv wQj A_ev `iRv ¢L wfZi †_‡K wQUwKwb w`‡q AvUKv‡bv wQj, 
bvwK †KD clS¡ †f‡½ wfZ‡i Xz‡KwQj| G ai‡bi Dchy³ mvÿxi Afv‡e ivóªcÿ GB gvgjvwU cÖgvY Ki‡Z ïiæ †_‡KB 
e¨_© n‡q‡Qb| 

 
 
6. Dcmsnvit   
Dc‡iv³ ®j¡~¢ML, `vwjwjK mvÿ¨, cvwicvwk¦©K I cÖvmw½KAvBb we‡ePbvq Bjl¡ GB g‡g© ¢pÜ¡¿¹ DcbxZ n‡qwQ †h, 
ivóªcÿ GB gvgjv hyw³msMZ m‡›`n ewnf©~Zfv‡e (beyond reasonable doubt) cÖgvb Ki‡Z m¤ú~Y©fv‡e e¨_© 
n‡q‡Qb| ivóªcÿ GI cÖgvY Ki‡Z e¨_© n‡q‡Qb †h, GB gvgjvq Avmvgxi Dci FYvZ¥K `vq bxwZwU cÖ‡hvR¨ n‡e| 
Dc‡iv³ †cÖÿvc‡U G Av`vj‡Zi AwfgZ GB †h, GB g„Zz¨`Û ‡idv‡iÝ gvgjvwU MÖnY Kiv †Kv‡bvfv‡eB hyw³msMZ n‡e 
bv weavq GwU bvKP Kiv DwPZ| cvkvcvwk †h‡nZz AvcxjKvix cÿ ­cM¡­a mg_© n‡q‡Q †h, Avmvgxi weiæ‡× ZwK©Z iv‡q 
UªvBey¨bvj Avmvgx‡K †eAvBbxfv‡e †`vlx mve¨ Í̄ K‡i‡Qb Ges g„Zz¨`Û fËc¡e K‡i‡Qb ‡m‡nZz D³ Avcxj gÄyic~e©K 
UªvBey¨bvj KZ…©K cÖ`Ë ZwK©Z ivq †eAvBbx †NvlYv Ll¡ DwPZ e‡j Avgiv g‡b Kwi| p¤al¡w Bp¡j£ M¡m¡p f¡Ju¡l 
A¢dL¡l£z  
 
7. Av`vj‡Zi Av‡`kt 
Dc‡iv³ NUbv I AvBbx ch©v‡jvPbvi †cÖwÿ‡Z AÎ Av`vj‡Zi Av‡`k wb¤œiæct 

1) HC g„Zz¨`Û ®lg¡­l¾p¢V e¡LQ Ll¡ q­m¡ (rejected)z 
2) Bp¡j£ Bë¤õ¡q Jl­g ¢aa¥j£l Jl­g ¢aa¥ LaÑ«L c¡¢Mm L«a ®g±Sc¡l£ Bf£m ew 5656/2017 j”¤l Ll¡ q­m¡ 

Hhw p¡­b p¡­b e¡l£ J ¢nö ¢ekÑ¡ae cje VÊ¡Ch¤Ée¡m, k­n¡l LaÑªL e¡l£ J ¢nö j¡jm¡ ew 60/2013  H  
17.05.2017 Cw a¡¢l­M fËcš  ZwK©Z B­cn J l¡u¢V h¡¢am Ll¡ q­m¡ (set aside)z ­pCj­jÑ Avmvgxi 
c¡¢MmL«a ®Sm Bf£m ew 210/2017 ¢V ¢eÖf¢š Ll¡ q­m¡ (disposed of)z p¤al¡w Bf£mL¡l£  Bë¤õ¡q 
Jl­g ¢aa¥j£l Jl­g ¢aa¥ ®L M¡m¡p fËc¡e Ll¡ q­m¡z  

3) ­Sm La«Ñfrpq pw¢nÔø La«Ñfr®L ¢e­cÑn ®cu¡ ®Nm ®k, AeÉ ®L¡e j¡jm¡u pw¢nÔø e¡ b¡L­m HC Bf£mL¡l£  
Bë¤õ¡q Jl­g ¢aa¥j£l Jl­g ¢aa¥, ¢fa¡ ®j¡x BCu¤h Bm£, p¡w p¤ma¡ef¤l (c¢rZ f¡s¡) (h¡h¤f¡s¡), b¡e¡-
®L¡au¡m£, ®Sm¡-k­n¡l ­L a¡vr¢ZLi¡­h ®Sm ®b­L j¤š² L­l ®cu¡ ®q¡Lz 

Bc¡m­al Ef­l¡š² B­cn pð¢ma HL¢V A¢NËj B­cn ®fËle Ll¡ ®q¡Lz 
   ¢ejÀ Bc¡m­al e¢b f¡¢W­u ®cu¡ ®q¡L z 
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Mr. Justice Razik-Al-Jalil 
   
Editors’ Note: 
The petitioners of these writ petitions were awarded punishment by the University 
authority for the allegations of Ragging against which the petitioners filed this writ 
petitions. Here, question arose as to whether the petitioners were given enough 
opportunity of being heard and whether they were punished several times for the same 
offences. Moreover, the petitioners argued that the university authority punished them 
unlawfully. The High Court Division found that the petitioners were given adequate 
opportunity of being heard and the authority concerned imposed punishment lawfully 
and under relevant provisions of its Disciplinary Ordinance. The Court also found that 
as there were several incidents in the name of ragging on different dates and times their 
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claim of repeated punishment for the same offence was not true. But considering the 
tender age of the petitioners the Court reduced their punishment. 
 
Key Words:  
Ragging, Section 4, 5, 17, 21 and 24 of the Ordinance relating to the Board of Residence and 
Discipline;  
 
Universities and colleges (under universities) should strictly prohibit any sort of 
activities in the name of Ragging: 
Ragging, now-a-days, appears to be a socio-legal problem. It demoralizes the victim who 
joins higher education life with many hopes and expectations. Besides the physical and 
mental torture including grievous injuries, it simultaneously causes grave psychological 
stress and trauma to the victim. Even the victim may drop out and thereby hampering 
his/her career prospects. In extreme cases, incidents of suicides and culpable homicide 
may also be happened. In the circumstances, in order to resist this socio-academic 
disease, all the universities and colleges (under universities) should strictly prohibit any 
sort of activities in the name of Ragging. All the universities and colleges (under 
universities) should be stringent in taking anti-ragging measures. Therefore, all 
educational institutions (including universities and colleges) shall observe the following 
measures to protect and prevent the activities in the name of Ragging:  

i) Educational institutions shall not allow the students to participate in any 
untoward incident and all sorts of activities/gathering/performance in the 
name of Ragging.  

ii) Every educational institution including all university authorities should 
have Vigilance Committee to ensure vigil on incidents that may happen 
under the garb of Ragging. Managements of educational institutions should 
be responsible for non-reporting or inaction against the incidents of 
Ragging in their respective premises including residential halls. 

iii) Authorities of all educational institutions shall publish the consequences for 
committing Ragging. In particular, at the main and prominent spot/point(s) 
of the institution. 

iv) Posters containing measures against the Ragging have to be posted in the 
website of respective institutions which will warn the students about the 
consequences for committing Ragging. 

v) An affidavit in the form of undertaking may be obtained from the students 
and their parents before start of new session to the effect that if any student 
found involving in Ragging he/she will be punished. 

vi) Whatever the term “Ragging” or any other word is used, whenever, an 
incident happens with the elements of criminal offences, the authority 
should take action against the perpetrators under the prevailing law and 
also stern action under the Disciplinary Ordinance of the University like 
expelling the perpetrators from the university for good. 

     (Para 27, 28 & 29) 
 
Principle of natural justice has been followed  
It is not the case of the petitioners that they were not given an opportunity of being 
heard. But their case is, the opportunity was not adequate as the notices did not reflect 
the allegations and the time and place of incidents. Here, the practical scenario is that 
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certain incidents took place, which are criminal in nature. The inquiry committee called 
all the relevant witnesses, victims and also took statements from the petitioners, who 
appeared before the inquiry committee. As such, the petitioners are all well conversant 
with the allegations and facts involved with the alleged incidents. Therefore, due to non-
mentioning of the allegations and the time and place in the subsequent notices to show 
cause, did not materially prejudice the petitioners in submitting their self-defence in 
terms of “being heard by ample opportunity” and as such we are of the view that the 
principles of natural justice have not been violated, in other words, the cited cases are 
not applicable in view of different facts and circumstances of the present cases. 

  (Para-36,37) 
 
The Enquiry reports show that several incidents in the name of Ragging had been taken 
place for a certain period of time by different incidents on different times. Considering 
those inquiry reports, the University Authority has imposed the punishment in question 
to the petitioners and therefore, it cannot be said that for the selfsame offences they 
have been punished for the second time or third time. From the above discussions, it 
appears to us that although the incidents have been branded with the word “Ragging” 
but the allegations clearly fall within the ambit of section 5(a) of the Disciplinary 
Ordinance under the terms of misconduct and breach of discipline. Therefore, we hold 
that, the University Authority issued the impugned orders following the provisions of 
laws incorporated in the Disciplinary Ordinance.            (Para 43 & 44) 
 

 
JUDGMENT 

 
J. B. M. Hassan, J: 
 

1. The Rules Nisi issued in the above-mentioned writ petitions involved similar questions 
of facts and laws. Hence, all (total 26) the Rules Nisi have been heard together and are being 
disposed of by this common judgment.  
 

2. All the petitioners are students of Bangladesh University of Engineering and 
Technology (BUET) in different departments, terms and levels. The petitioners are all 
residential students of three halls, namely, Titumir Hall, Ahsanullah Hall and Sohrawardy 
Hall. About certain allegations brought by some students, the University Authority made 
three different inquiry committees in those three halls for conducting inquiry about the 
allegations in the name of “Ragging”. The different Inquiry Committees after making inquiry 
in the above-mentioned three respective halls, came to the conclusion opining that the 
allegations were proved against the petitioners. Accordingly, the Board of Residence and 
Discipline of the University issued the impugned orders taking disciplinary action against the 
petitioners imposing different terms of punishment in accordance with section 5 of the 
Ordinance relating to the Board of Residence and Discipline, amended and approved by the 
Academic Council of BUET in its meeting held on 31.07.1989 (shortly, the Disciplinary 
Ordinance). 
 

3. For our better understanding, the students’ (petitioners) identity and the imposed 
punishment have been described below:  
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Writ 
Petition No. 

Name, Student ID and 
Hall 

Imposed Penalty 

14068/2019 A.S.M. Mahadi Hassan  
ID No. S201712048 

­p¡ql¡Ju¡cÑ£ qm 

(1) Qm¢a V¡jÑpq B­l¡ ¢ae Y~¡jÑ (®j¡V Q¡l V¡jÑ) Hl SeÉ 
HL¡­X¢jL L¡kÑœ²j ®b­L h¢qú¡l 
(2) Bh¡¢pL qm ®b­L BS£h­el SeÉ h¢qú¡l Hhw Bh¡¢pL 
R¡œ qJu¡l Ae¤fk¤š² ®O¡oZ¡  

14669/2019 Akib Hasan Rafin 
ID No. S201704105 

­p¡ql¡Ju¡cÑ£ qm 
 

(1) Qm¢a V¡jÑpq B­l¡ ¢ae Y~¡jÑ (®j¡V Q¡l V¡jÑ) Hl SeÉ 
HL¡­X¢jL L¡kÑœ²j ®b­L h¢qú¡l 
(2) Bh¡¢pL qm ®b­L BS£h­el SeÉ h¢qú¡l Hhw Bh¡¢pL 
R¡œ qJu¡l Ae¤fk¤š² ®O¡oZ¡  

14861/2019 Mirza Mohammad 
Galiv  

ID No. S201710147 
¢aa¥j£l qm 

(1) Qm¢a V¡jÑpq B­l¡ Ru Y~¡jÑ (®j¡V p¡a V¡jÑ) Hl SeÉ 
HL¡­X¢jL L¡kÑœ²j ®b­L h¢qú¡l 
(2) Bh¡¢pL qm ®b­L BS£h­el SeÉ h¢qú¡l Hhw Bh¡¢pL 
R¡œ qJu¡l Ae¤fk¤š² ®O¡oZ¡ 

14862/2019 Zahidul Islam 
ID No. S201708012 

¢aa¥j£l qm 

(1) Qm¢a V¡jÑpq B­l¡ ¢ae Y~¡jÑ (®j¡V Q¡l V¡jÑ) Hl SeÉ 
HL¡­X¢jL L¡kÑœ²j ®b­L h¢qú¡l 
(2) Bh¡¢pL qm ®b­L BS£h­el SeÉ h¢qú¡l Hhw Bh¡¢pL 
R¡œ qJu¡l Ae¤fk¤š² ®O¡oZ¡ 

14863/2019 Muntasir Ahmed Khan 
ID No. S201704085 

¢aa¥j£l qm 
 

(1) Qm¢a V¡jÑpq B­l¡ ¢ae Y~¡jÑ (®j¡V Q¡l V¡jÑ) Hl SeÉ 
HL¡­X¢jL L¡kÑœ²j ®b­L h¢qú¡l 
(2) Bh¡¢pL qm ®b­L BS£h­el SeÉ h¢qú¡l Hhw Bh¡¢pL 
R¡œ qJu¡l Ae¤fk¤š² ®O¡oZ¡ 

14864/2019 Asif Mahmud 
ID No. S201704098 

¢aa¥j£l qm 
 

(1) Qm¢a V¡jÑpq B­l¡ ¢ae Y~¡jÑ (®j¡V Q¡l V¡jÑ) Hl SeÉ 
HL¡­X¢jL L¡kÑœ²j ®b­L h¢qú¡l 
(2) Bh¡¢pL qm ®b­L BS£h­el SeÉ h¢qú¡l Hhw Bh¡¢pL 
R¡œ qJu¡l Ae¤fk¤š² ®O¡oZ¡ 

14865/2019 Mohammad Mustasin 
Moin 

ID No. S201708042 
¢aa¥j£l qm 

(1) Qm¢a V¡jÑpq B­l¡ ¢ae Y~¡jÑ (®j¡V Q¡l V¡jÑ) Hl SeÉ 
HL¡­X¢jL L¡kÑœ²j ®b­L h¢qú¡l 
(2) Bh¡¢pL qm ®b­L BS£h­el SeÉ h¢qú¡l Hhw Bh¡¢pL 
R¡œ qJu¡l Ae¤fk¤š² ®O¡oZ¡ 

14866/2019 Anfalur Rahman 
ID No. S201710127 

¢aa¥j£l qm 

(1) Qm¢a V¡jÑpq B­l¡ ¢ae Y~¡jÑ (®j¡V Q¡l V¡jÑ) Hl SeÉ 
HL¡­X¢jL L¡kÑœ²j ®b­L h¢qú¡l 
(2) Bh¡¢pL qm ®b­L BS£h­el SeÉ h¢qú¡l Hhw Bh¡¢pL 
R¡œ qJu¡l Ae¤fk¤š² ®O¡oZ¡ 

14867/2019 Arnab Chowdhury 
ID No. S201704103 

Bqp¡e Eõ¡ qm 

(1) Qm¢a V¡jÑpq B­l¡ ¢ae Y~¡jÑ (®j¡V Q¡l V¡jÑ) Hl SeÉ 
HL¡­X¢jL L¡kÑœ²j ®b­L h¢qú¡l 
(2) Bh¡¢pL qm ®b­L BS£h­el SeÉ h¢qú¡l Hhw Bh¡¢pL 
R¡œ qJu¡l Ae¤fk¤š² ®O¡oZ¡ 

15211/2019 Shobyashachi Das 
Dibya  

ID No. S201710178 
Bqp¡e Eõ¡ qm 

(1) Qm¢a V¡jÑpq B­l¡ Ru Y~¡jÑ (®j¡V p¡a V¡jÑ) Hl SeÉ 
HL¡­X¢jL L¡kÑœ²j ®b­L h¢qú¡l 
(2) Bh¡¢pL qm ®b­L BS£h­el SeÉ h¢qú¡l Hhw Bh¡¢pL 
R¡œ qJu¡l Ae¤fk¤š² ®O¡oZ¡ 

Sowmitro Lahiri 
ID No. S201710089 

Bqp¡e Eõ¡ qm 

(1) Qm¢a V¡jÑpq B­l¡ Ru Y~¡jÑ (®j¡V p¡a V¡jÑ) Hl SeÉ 
HL¡­X¢jL L¡kÑœ²j ®b­L h¢qú¡l 
(2) Bh¡¢pL qm ®b­L BS£h­el SeÉ h¢qú¡l Hhw Bh¡¢pL 
R¡œ qJu¡l Ae¤fk¤š² ®O¡oZ¡ 

Plabon Chowdhury 
ID No. S201716023 

Bqp¡e Eõ¡ qm 

(1) Qm¢a V¡jÑpq B­l¡ fy¡Q Y~¡jÑ (®j¡V Ru V¡jÑ) Hl SeÉ 
HL¡­X¢jL L¡kÑœ²j ®b­L h¢qú¡l 
(2) Bh¡¢pL qm ®b­L BS£h­el SeÉ h¢qú¡l Hhw Bh¡¢pL 
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Writ 
Petition No. 

Name, Student ID and 
Hall 

Imposed Penalty 

R¡œ qJu¡l Ae¤fk¤š² ®O¡oZ¡ 
15203/2019 Nahid Ahmed 

ID No. S201706145 
Bqp¡e Eõ¡ qm 

(1) Qm¢a V¡jÑpq B­l¡ ¢ae Y~¡jÑ (®j¡V Q¡l V¡jÑ) Hl SeÉ 
HL¡­X¢jL L¡kÑœ²j ®b­L h¢qú¡l 
(2) Bh¡¢pL qm ®b­L BS£h­el SeÉ h¢qú¡l Hhw Bh¡¢pL 
R¡œ qJu¡l Ae¤fk¤š² ®O¡oZ¡ 

1260/2021 Md. Farhad Hossen 
ID No. S201708046 

Bqp¡e Eõ¡ qm 

(1) Qm¢a V¡jÑpq B­l¡ ¢ae Y~¡jÑ (®j¡V Q¡l V¡jÑ) Hl SeÉ 
HL¡­X¢jL L¡kÑœ²j ®b­L h¢qú¡l 
(2) Bh¡¢pL qm ®b­L BS£h­el SeÉ h¢qú¡l Hhw Bh¡¢pL 
R¡œ qJu¡l Ae¤fk¤š² ®O¡oZ¡ 

14471/2019 Md. Mubasshir Hossain 
S201712045 
­p¡ql¡Ju¡cÑ£ qm 

 

(1) Qm¢a V¡jÑpq B­l¡ fy¡Q Y~¡jÑ (®j¡V Ru V¡jÑ) Hl SeÉ 
HL¡­X¢jL L¡kÑœ²j ®b­L h¢qú¡l 
(2) Bh¡¢pL qm ®b­L BS£h­el SeÉ h¢qú¡l Hhw Bh¡¢pL 
R¡œ qJu¡l Ae¤fk¤š² ®O¡oZ¡ 

1803/2020 Md. Kutubujjaman 
Kazol 

S201702039 
­p¡ql¡Ju¡cÑ£ qm 

 

1) Qm¢a V¡­jÑl h¡¢L pjupq BN¡j£ Q¡l V¡jÑ Bh¡¢pL qm 
®b­L h¢qú¡l 
2) i¢hoÉ­al SeÉ paLÑ 

1804/2020 Kazi Golam Kibria 
Rifat 

S201704028 
­p¡ql¡Ju¡cÑ£ qm 

1) Qm¢a V¡­jÑl h¡¢L pjupq BN¡j£ Q¡l V¡jÑ Bh¡¢pL qm 
®b­L h¢qú¡l 
2) i¢hoÉ­al SeÉ paLÑ 

1805/2020 A F M Mahfuzul Kabir 
S201706045 
­p¡ql¡Ju¡cÑ£ qm 

 

1) Qm¢a V¡­jÑl h¡¢L pjupq BN¡j£ Q¡l V¡jÑ Bh¡¢pL qm 
®b­L h¢qú¡l 
2) i¢hoÉ­al SeÉ paLÑ 

1806/2020 Md. Boktiar Mahbub 
Murad 

S201706026 
­p¡ql¡Ju¡cÑ£ qm 

1) Qm¢a V¡­jÑl h¡¢L pjupq BN¡j£ Q¡l V¡jÑ Bh¡¢pL qm 
®b­L h¢qú¡l 
2) i¢hoÉ­al SeÉ paLÑ 

1807/2020 Toiyob Hossain 
S201706013 
­p¡ql¡Ju¡cÑ£ qm 

1) Qm¢a V¡­jÑl h¡¢L pjupq BN¡j£ Q¡l V¡jÑ Bh¡¢pL qm 
®b­L h¢qú¡l 
2) i¢hoÉ­al SeÉ paLÑ 

1808/2020 Md. Toufic Hassan 
S201712044 
­p¡ql¡Ju¡cÑ£ qm 

1) Qm¢a V¡­jÑl h¡¢L pjupq BN¡j£ Q¡l V¡jÑ Bh¡¢pL qm 
®b­L h¢qú¡l 
2) i¢hoÉ­al SeÉ paLÑ 

1809/2020 Mohammad Tahmidul 
Islam 

S201704003 
­p¡ql¡Ju¡cÑ£ qm 

1) Qm¢a V¡­jÑl h¡¢L pjupq BN¡j£ Q¡l V¡jÑ Bh¡¢pL qm 
®b­L h¢qú¡l 
2) i¢hoÉ­al SeÉ paLÑ 

1810/2020 Md. Raian Tahsin 
S201708010 
­p¡ql¡Ju¡cÑ£ qm 

1) Qm¢a V¡­jÑl h¡¢L pjupq BN¡j£ Q¡l V¡jÑ Bh¡¢pL qm 
®b­L h¢qú¡l 
2) i¢hoÉ­al SeÉ paLÑ 

1811/2020 Tahazibul Islam 
S201704058 
­p¡ql¡Ju¡cÑ£ qm 

1) Qm¢a V¡­jÑl h¡¢L pjupq BN¡j£ Q¡l V¡jÑ Bh¡¢pL qm 
®b­L h¢qú¡l 
2) i¢hoÉ­al SeÉ paLÑ 

1812/2020 Sk Asifur Rahman 1) Qm¢a V¡­jÑl h¡¢L pjupq BN¡j£ Q¡l V¡jÑ Bh¡¢pL qm 



18 SCOB [2023] HCD               A.S.M. Mahadi Hassan & ors Vs. BUET & ors          (J.B.M. Hassan, J)                      38 

Writ 
Petition No. 

Name, Student ID and 
Hall 

Imposed Penalty 

S201702051 
­p¡ql¡Ju¡cÑ£ qm 

®b­L h¢qú¡l 
2) i¢hoÉ­al SeÉ paLÑ 

1813/2020 Ferdous Hasan Fahim 
S201706180 
­p¡ql¡Ju¡cÑ£ qm 

1) Qm¢a V¡­jÑl h¡¢L pjupq BN¡j£ Q¡l V¡jÑ Bh¡¢pL qm 
®b­L h¢qú¡l 
2) i¢hoÉ­al SeÉ paLÑ 

1814/2020 Shakib Shahria 
S201706113 
­p¡ql¡Ju¡cÑ£ qm 

1) Qm¢a V¡­jÑl h¡¢L pjupq BN¡j£ Q¡l V¡jÑ Bh¡¢pL qm 
®b­L h¢qú¡l 
2) i¢hoÉ­al SeÉ paLÑ 

1815/2020 Syed Shahrier Alam 
Prottoy 

S201711049 
­p¡ql¡Ju¡cÑ£ qm 

1) Qm¢a V¡­jÑl h¡¢L pjupq BN¡j£ Q¡l V¡jÑ Bh¡¢pL qm 
®b­L h¢qú¡l 
2) i¢hoÉ­al SeÉ paLÑ 

 
4. All the petitioners preferred their respective appeals before the Appellate Authority 

(Academic Council) in accordance with section 7 of the Disciplinary Ordinance. After 
hearing, the Appellate Authority dismissed all the appeals affirming the order passed by the 
Board of Residence and Discipline (shortly, “the Board”).  
 

5. In this backdrop, challenging the imposed punishment the petitioners filed the above-
mentioned writ petitions and obtained Rules Nisi in their respective writ petitions. 
 

6. The Bangladesh University of Engineering and Technology (BUET), as respondent 
No. 1 appearing in the Rules have filed Affidavits-in-Opposition in the respective Rules.  
 

7. Contentions of the answering respondent are more or less similar and identical in all 
the writ petitions and so the contentions of BUET (respondent No. 1) in these Rules are 
summarized as below:  

The petitioners were directly involved in the incidents of Ragging in their 
respective Halls and the allegations were clearly proved before the inquiry committee 
having taken into consideration of statements of various persons, students including 
the petitioners. The witnesses deposed that the petitioners were engaged in the alleged 
occurrence and so, they were asked by the respective letters addressed to them to 
appear before the Disciplinary Board of the BUET giving opportunity of being heard. 
. After hearing, the Board came to the decision unanimously under sections 5, 17, 21 
and 24 of the Ordinance. It is stated that the BUET Authority took the disciplinary 
action as per law and rules of the Ordinance maintaining all formal procedures. The 
petitioners preferred their respective appeals to the Academic Council which were 
dismissed and thereby the decisions of the Board were upheld as the Academic 
Council also found that the petitioners were directly involved in those incidents. The 
entire process was fair and in accordance with the relevant provisions of law and the 
authority took the decision in compliance with the entire legal requirement involved. 

For the well being of students of the educational institution and peaceful 
atmosphere of the University, the statute allows the respective authorities to impose 
punishment. Thus, following the laws the University authority rightly punished the 
writ petitioners with different terms of suspension from academic courses and 
permanently from residential halls on consideration of their involvement in the 
offences. 
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The University authority has taken consideration of the statements and 
explanation made by the petitioners and also gave them proper chance to defend. The 
actions were taken, only on the basis of evidences against the petitioners, found 
through their respective statements, statements of other students, witnesses and the 
security guard and as such, there is no violation of natural justice.  

The allegations against the writ petitioners were serious in nature, sensitive 
and obviously harmful to the peaceful atmosphere of the education and the same was 
found and detected by the independent inquiry committee. Therefore, if the imposed 
punishment is withdrawn, that will open floodgates for the offenders and on that 
situation the authority will be fallen in serious trouble in the management of peaceful 
atmosphere of the institution. 

 
8. Ms. Syeda Nasrin, the learned Advocate appears for the petitioners in Writ Petition 

Nos. 14068 & 14669 of 2019. 
 

9. Mr. Aneek R. Haque with Mr. Md. Monzur Nahid, the learned Advocates appear for 
the petitioners in writ petition Nos. 14861-14867 of 2019, 1260 of 2019 and 1803-1815 of 
2020. 
 

10. Mr. Anukul Talukdar Dalton with Mr. Sakib Rezwan Kabir, the learned Advocates 
appear for the petitioners in Writ Petition No. 15211 of 2019. 
 

11. Mr. Shamsur Rahman, learned Advocate for Ms. Nahid Sultana, the learned Advocate 
appears for the petitioners in Writ Petition No. 15203 of 2019. 
 

12. Mr. Md. Muhibullah Tanvir, the learned Advocate appears for the petitioners in Writ 
Petition Nos. 14471 of 2019. 
 

13. The submissions of the learned Advocates appearing on behalf of the petitioners in all 
the writ petitions are more or less similar and identical and so those submissions have been 
summarized below: 

(i) The petitioners in writ petition Nos. 14068 of 2019, 14669 of 2019, 14861-14867 
of 2019, 15203 of 2019, 15211 of 2019 and 14471 of 2019 and 1260 of 2021 
were punished once by the Provost of their respective Halls and then again by the 
Directorate of Students Welfare for the same allegations/offences. Thereafter, 
they have again been punished for the 3rd time by the impugned order for the 
same offence expelling them from academic activities for different terms and also 
expelling them from their respective halls for good. Since Article 35 of the 
Constitution impose bar to punish a person for more than once the impugned 
punishment, is on the face of it, illegal and without lawful authority. 

(ii) Section 6 of the Disciplinary Ordinance authorizes the Vice-Chancellor to impose 
further punishment being dissatisfied about punishment awarded by the lower 
authority, in the present petitioners’ cases there is no material that the Vice-
Chancellor has taken the impugned action under section 6 of the Disciplinary 
Ordinance and as such, the impugned punishment imposed for the 3rd time for the 
same offence, are liable to be declared without lawful authority. 

(iii) Although before taking action, the show cause notice was issued upon the 
petitioners but in those notices the respondents did not mention time, place and 
manner of allegations and even some of the notices were given on the same day 
of appearing before the inquiry committee. Thus, due to lack of adequate 
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opportunity of being heard, the petitioners were deprived of to defend themselves 
before taking the impugned action. 

(iv) To strengthen the submissions, the learned Advocates for the petitioners refer to 
the cases of Bangladesh Telecom (Pvt.) Ltd. vs. Bangladesh T & T Board & ors, 
reported in 48 DLR (AD) 20,  Md. Abdul Mazid and Monir Ahmed vs. The 
Secretary Ministry of Energy and Mineral Resource, Bangladesh Secretariat, 
Dhaka and others reported in 1 ADC 409 and the case of Md. Shamsujjaman and 
ors vs. Bangladesh and ors reported in 71 DLR (HCD) 505.     

 
14. In reply, Mr. Mohammad Noor Hossain, the learned Advocate for the respondent No. 

1 (BUET) in all the writ petitions contends as follows: 
(a) The general students of these three Halls i.e. Suhrawardy Hall, Titumir Hall and 

Ahsanullah Hall made several complaints against these petitioners bringing 
certain allegations as to mental and physical torture to those students on different 
dates in the name of “Ragging”. On the basis of those allegations, the University 
Authority made three separate inquiry committees for those three respective Halls 
and that as per report of the Inquiry Committee, the impugned action was taken. 

(b) On different dates the Inquiry Committee heard the victims, witnesses and the 
accused petitioners as well, and thus, taking all evidences and also giving 
opportunity to the petitioners concluded inquiry and opined that the allegations 
brought against the petitioners were proved. 

(c) On consideration of the materials supplied by the Inquiry Committee, the Board 
of Residence and Discipline imposed the punishment upon the petitioners in 
accordance with sections 4 and 5 of the Disciplinary Ordinance and as such, there 
is no illegality in the impugned action. The Appellate Authority has also 
considered all the cases of the petitioners and finding no illegality in the decision 
of the Board of Residence and Discipline, affirmed the same. 

(d) The petitioners of the above-mentioned writ petitions were earlier punished by 
the Provost and Directorate of Student Welfare relating to a particular incident. 
Now the University Authority on the basis of subsequent fresh allegations 
regarding continuing physical and mental torture by these petitioners in the name 
of Ragging, on different occasions for a certain period, the punishment has been 
imposed and as such, it cannot be said that they have been punished twice or trice 
for the self same allegations. Moreover, the Vice-Chancellor has the authority 
under section 6 of the Disciplinary Ordinance to impose higher punishment on the 
same allegations, if he is not satisfied with the punishments awarded by the lower 
authority. Therefore, there is nothing illegal in the impugned punishment awarded 
by the University Authority and so all the Rules are liable to be discharged.   

 
15. We have gone through the writ petitions, affidavits-in-opposition filed by the BUET 

in the respective writ petitions, supplementary affidavits, the cited cases and other materials 
on records. 
 

16. It appears that a good number of the residential students of three different residential 
Halls of BUET, namely, Titumir Hall, Suhrawardy Hall and Ahsanullah Hall had been 
making several complaints against some students who were torturing the general students 
physically and mentally on different occasions in different manners in the name of 
“Ragging”, a concept traditionally practised in the higher educational institutions. With 
regard to some of the incidents, although the Hall authority cautioned the perpetrators, but by 
lapse of time “the Ragging” turned into severe criminal offences. In the circumstances, on the 
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basis of several complaints of the victim students, the University Authority constituted 3 
different enquiry committees who were assigned to conduct inquiry on the allegations of 
victim students regarding alleged incidents with the title “p¡ÇfÐ¢aLL¡­m pwO¢Va lÉ¡¢Nw Hl OVe¡”. 
 

17. In many educational institutes, we often hear that new students were tortured 
physically and mentally in the name of Ragging. The term “Ragging” being used in those 
misdeeds, sometimes concerned teachers do not take it seriously against those perpetrator-
students and as a result a good number of innocent students have to suffer both physical and 
mental torture at the very beginning of their higher academic life. Eventually, those students 
are turning to long term phsico patient and sometimes, it reaches to the incident of suicide. In 
view of the aforesaid context, time has come to ponder over such traditional concept of 
‘Ragging’ in disguise of which the students are being misguided and eventually, they are 
walking through a wrong track and thereby healthy environment of educational institutions 
are being hampered. Therefore, in the aforesaid context, let us first be introduced with the 
concept of “Ragging” first. 
 

18. According to the Chamber English Dictionary, in the common parlance “Ragging” 
means playing practical jokes on somebody or teaching someone a lesson.  
 

19. From this literal meaning of the word “Ragging” seems to be a positive concept of 
teaching someone as a learner. 
 

20. However, Readers Digest Great Encyclopedia Dictionary clears the word “Ragging” 
describing as below: 

“ragging means a noisy disorderly conduct, annual parade of students in 
fancy dress to collect money for charity, playing rough jokes or throughing 
into wild disorder a person’s room etc.” 
 

21. From the above, meaning of the word “Ragging” gives us a mixed message both in 
positive and negative manner. 
 

22. Originally, Ragging is a western concept. In the western world this term was 
introduced in long back as a “Fresher’s Ritual” in the higher educational institutions for the 
betterment of new entrants, who were stranger to a University for the first time and the senior 
students introduced themselves to the new entrants and played practical jokes at the time of 
welcoming freshmen to the institutions and thereby the seniors would help them by 
introducing the atmosphere and academic facilities of the respective institutions. Thus, 
gradually, the practice of Ragging became popular throughout the world.  
 

23. But subsequently, in the guise of this concept, the senior students were harassing the 
junior students both physically and mentally and the perpetrators were getting excuse from 
the authority using the term “Ragging” due to its previous positive image. In the 
circumstances, maximum countries including Canada, Japan etc. have enacted stern laws 
banning the “Ragging”. 
 

24. Now-a-days in the higher educational institutions of South-Asian countries including 
India, Bangladesh etc. the concept of “Ragging” has appeared as physical, verbal and mental 
abuse committed by senior student(s) against junior student(s). In such devastating situation 
the Indian Supreme Court has defined the concept of Ragging in the case of Vishwa Jagriti 
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Mission through President vs Central Govt. through Cabinet Secretary and others reported in 
2001(3) SCR 540 which is as under:  

“Any disorderly conduct whether by words spoken or written or by an act which has the 
effect of teasing, treating or handling with rudeness any other student, indulging in  
rowdy or indisciplined activities which causes or is likely to cause annoyance, 
hardship or psychological harm or to raise fear or apprehension thereof in a fresher or 
a junior student or asking the students to do any act or perform something which such 
student will not do in the ordinary course and which has the effect of causing or 
generating a sense of shame or embarrassment so as to adversely affect the physique 
or psyche or a fresher or a junior student.” 

 
25. Moreover, in the name of Ragging, intimidation, wrongfully restraining and confining 

or injuring/assaulting a victim or by using criminal force on him/her or by holding out to 
her/him or sexual abuse, blackmail, all these acts are criminal offences. Thus, considering 
misuse of Ragging, the Indian Supreme Court now termed it as a crime and pursuant to the 
said judgment in India, some of the States, in the meantime, enacted laws prohibiting 
Ragging.  
 

26. In our country, although so far there is no law but as Mr. Aneek R. Haque has drawn 
our attention that the Ministry of Education is going to frame a guideline regarding bullying 
and ragging in the educational institutions as per directions of the High Court Division passed 
in Suo Moto Rule No. 8 of 2018. 
 

27. Ragging, now-a-days, appears to be a socio-legal problem. It demoralizes the victim 
who joins higher education life with many hopes and expectations. Besides the physical and 
mental torture including grievous injuries, it simultaneously causes grave psychological stress 
and trauma to the victim. Even the victim may drop out and thereby hampering his/her career 
prospects. In extreme cases, incidents of suicides and culpable homicide may also be 
happened. 
 

28. In the circumstances, in order to resist this socio-academic disease, all the 
universities and colleges (under universities) should strictly prohibit any sort of 
activities in the name of Ragging. All the universities and colleges (under universities) 
should be stringent in taking anti-ragging measures. 
 

29. Therefore, all educational institutions (including universities and colleges) shall 
observe the following measures to protect and prevent the activities in the name of 
Ragging:  

i) Educational institutions shall not allow the students to participate in any 
untoward incident and all sorts of activities/gathering/performance in the name 
of Ragging.  

ii) Every educational institution including all university authorities should have 
Vigilance Committee to ensure vigil on incidents that may happen under the 
garb of Ragging. Managements of educational institutions should be responsible 
for non-reporting or inaction against the incidents of Ragging in their respective 
premises including residential halls. 

iii) Authorities of all educational institutions shall publish the consequences for 
committing Ragging. In particular, at the main and prominent spot/point(s) of 
the institution. 
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iv) Posters containing measures against the Ragging have to be posted in the 
website of respective institutions which will warn the students about the 
consequences for committing Ragging. 

v) An affidavit in the form of undertaking may be obtained from the students and 
their parents before start of new session to the effect that if any student found 
involving in Ragging he/she will be punished. 

vi) Whatever the term “Ragging” or any other word is used, whenever, an incident 
happens with the elements of criminal offences, the authority should take action 
against the perpetrators under the prevailing law and also stern action under the 
Disciplinary Ordinance of the University like expelling the perpetrators from 
the university for good. 

 
30. Regarding impugned penalties imposed by the university (BUET) upon the 

petitioners: 
 Now coming to the present impugned orders of punishment, we find that the 

University (BUET) has got its Disciplinary Ordinance, namely, Ordinance relating to the 
Board of Residence and Discipline approved on 31.7.1989 relevant provisions of the said 
Ordinance are as follows: 

“4. All incidents which appear to be acts of indiscipline and misconduct 
committed by any student including immediate action taken, if any, shall be 
reported to the Vice-Chancellor by the provosts through the Director or 
Students Welfare in respect of indiscipline and misconduct in the Halls of 
Residence and their premises and by the Head of Department in respect of 
indiscipline and misconduct in class rooms, laboratories, workshops, studios 
and all parts of the academic premises, by the invigilator through the Chief 
Supervisor in respect of indiscipline and misconduct in the examination halls, 
and by the person concerned from among the students and employees of the 
University in respect of misconduct committed outside  the University campus. 
5. (a) A student, who neglects his studies, disobeys and/or denounces orders, 
rules and regulations, ordinances, statutes of the University, shows 
misbehaviour towards the members of the staff or Officers of the University or 
commits any other offence which will be deemed by the Vice Chancellor or 
Director of Students' Welfare or Teachers of the University as misconduct and 
breach of discipline, will be liable to disciplinary action which may range 
from warning, imposition of fines, suspension, to expulsion for good from the 
University depending on the magnitude of the offence as will be deemed fit by 
the authorities competent to take disciplinary action as defined in 5(b).  
(b) Authorities to take disciplinary action with their respective powers to the 
extent to which they can impose punishment on any student nr group of 
students are: 

Column-1 Column-2 Column-3 
Authorities for 
taking 
disciplinary 
action 

Power Appellate Authority 

Board of 
Residence and 
Discipline. 

Warning, imposing fine, 
suspension for any length of 
time, expulsion for good. 

Academic Council. 

Vice-Chancellor Warning, imposing fine, 
suspension up to six months. 

Board of Residence. 
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Director of 
Students Welfare. 

Warning, imposing fine up to 
Tk. 200/- suspension and 
expulsion from the halls. 

Vice-Chancellor. 

Provosts, (On 
students of his 
Hall of 
Residence). 

Warning, imposing fine up to 
Tk. 100/- suspension from the 
hall for a period of one year. 

Director of Students 
Welfare. 

Head of 
Department (On 
students of his 
Department). 

Warning, imposing fine up to 
Tk. 200/- with a report to the 
Director of Students Welfare 
for record. 

Vice-Chancellor 

Teachers & 
Assistant provosts 
& Director of 
Physical 
Education. 

Warning, imposing fine, up to 
Tk. 50/- with a report to the 
Director of Students Welfare 
(through the Head of the 
Department) for record. 

Head of the Department, 
Provosts, Director of 
Students Welfare. 

 
6. If the Vice-Chancellor feels that the action taken against a student or a 
group of students (by any of the above authorities other than Board of 
Residence and Discipline) on an offence brought to him is not appropriate or 
that no action has he been taken on any offence observed by him, he will take 
appropriate disciplinary action against student or a group of students. If, 
however, in any case of breach of discipline the Vice-Chancellor is of the 
opinion that a punishment more than a suspension of six months is required he 
shall refer the matter to the Board of Residence and Discipline for a decision. 
7. A student or a group of students against whom an action has been taken by 
appropriate authority mentioned in Column 1 of Section 5 (b) may prefer an 
appeal to the appropriate appellate authority mentioned in Column 3 of 
Section 5(b).” 

 
 

31. From the above provisions, it appears that there are certain phases of authorities as 
mentioned in section 5(b) who are empowered to impose penalty/punishment which may 
range from the warning, imposing of fines, suspension for any length of time and expulsion 
for good from the University depending on the gravity and nature of the offences as would be 
deemed fit to the authority competent to take disciplinary action. 
 

32. From the enquiry report, we find that the inquiry committee considered the allegations 
by examining witnesses including the victims-complainants and also statements of the 
accused-petitioners and some of them also confessed their guilt. It also appears from the 
inquiry report that the inquiry was made relating to allegations took place on different 
occasions for a particular period “p¡ÇfÐ¢aLL¡­m pwO¢Va lÉ¡¢Nw Hl OVe¡”.   
 

33. Further, from the show cause notices issued upon the petitioners as annexed by them 
appear that they were given further chance to represent their defence against the allegations 
brought against them. Thus, it appears that the petitioners were given opportunity of being 
heard before taking the impugned action by the authority. 
 

34. However, drawing our attention to the show cause notices the learned Advocates 
submit that in the show cause notices the respondents did not mention about the allegations 
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brought against them and that time and place of incidents were not mentioned therein due to 
which the petitioners could not represent themselves adequately and thereby principles of 
natural justice have been violated in awarding the impugned punishment.  
 

35. To consider the submission, we have gone through the cited cases as referred to by the 
learned Advocates for the petitioners. In the case reported in 48 DLR (AD) 20, the petitioner 
was dismissed from service and that in the case reported in 71 DLR (HCD) 505, the 
petitioner was a student of Shahjalal University of Science and Technology and he was 
expelled permanently from his academic sessions. 
 

36. In both the cases, the ratio was pronounced to the effect that ample opportunity has to 
be given to the incumbent for explaining his defence regarding allegations brought against 
him. In this particular case, it is not the case of the petitioners that they were not given an 
opportunity of being heard. But their case is, the opportunity was not adequate as the notices 
did not reflect the allegations and the time and place of incidents.  
 

37. Here, the practical scenario is that certain incidents took place, which are criminal in 
nature. The inquiry committee called all the relevant witnesses, victims and also took 
statements from the petitioners, who appeared before the inquiry committee. As such, the 
petitioners are all well conversant with the allegations and facts involved with the alleged 
incidents. Therefore, due to non-mentioning of the allegations and the time and place in the 
subsequent notices to show cause, did not materially prejudice the petitioners in submitting 
their self-defence in terms of “being heard by ample opportunity” and as such we are of the 
view that the principles of natural justice have not been violated, in other words, the cited 
cases are not applicable in view of different facts and circumstances of the present cases. 
 

38. Rather, our views are supported by the case of State Bank of Patiala and others Vs 
S.K. Sharma reported in AIR 1996 (SC) 1669 wherein their Lordships held as under: 

“There is no fixed standard as to the adequacy of the notice and it will vary 
from case to case. The test is whether in a given case the person concerned 
has been prejudiced in presenting his case and the Court will inquire whether 
the persons have a fair chance amongst the allegations brought against him.” 

 
39. Now, the next question raised by the learned Advocate for the petitioners that some of 

the petitioners have been punished for the second time and in some cases for third time for 
the selfsame offences which is not tenable in the eye of law.  
 

40. To answer on this issue, we have gone through the relevant orders regarding first and 
second punishment as well as the present impugned orders and connected inquiry reports. It 
is on record that regarding 3(three) separate particular incidents took place at three different 
halls i.e Suhrawardy Hall, Ahsanullah Hall, and Titumir Hall on 05.09.2019 , 25.07.2019 and 
23.07.2019 respectively and some of the petitioners were  punished earlier for these incidents.  
 

41. Some of the petitioners although were punished relating to those incidents but the 
inquiry reports relating to the present punishments show that on the basis of allegations of 
certain students of those halls to the effect that they were being tortured physically and 
mentally by the present petitioners on several occasions for a certain period of time in the 
name of “Ragging”.  The inquiry reports have disclosed number of incidents took place on 
different dates within a certain period of time in those three residential Halls. 
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42. In this regard relevant portions of the enquiry reports are quoted herein below:- 
“4.16z Ef­l E­õ¢Ma OVe¡ fÐh¡q ®b­L fÐa£uj¡e qu ®k, L¢afu R¡œ A¡qp¡e Eõ¡q q­m lÉ¡¢Nw Hl j¡dÉ­j 
HL¢V œ¡­pl l¡SaÅ L¡­uj L­l A¡p¢Rmz lÉ¡¢Nw Hl j¡dÉ­j A¡qp¡e Eõ¡q q­m HL¢V iu Hhw A¡a­ˆl 
f¢l­hn ¢hl¡S Ll¢Rmz A­eL R¡œC lÉ¡¢Nw Hl j¡dÉ­j j¡e¢pL Hhw n¡l£¢lL ¢ekÑ¡­a­el ¢nL¡l q­u­R Hhw 
A­e­LC flhaÑ£­a j¡e¢pL i¡­h ¢hfkÑÙ¹ q­u­R Hl gmnÐ¦¢a­a a¡­cl ü¡i¡¢hL ¢nr¡ L¡kÑœ²j j¡laÈL i¡­h 
hÉ¡qa q­u­Rz”  

“7.2) ¢aa¥j£l q­ml ac¿¹ L¢j¢Vl fÐ¢a­hce ®b­L fÐa£uj¡e qu ®k, L¢afu R¡œ ¢aa¥j£l q­m lÉ¡¢Nw Hl 
j¡dÉ­j HL¢V œ¡­pl l¡SaÅ L¡­uj L­l A¡p¢Rmz lÉ¡¢Nw Hl j¡dÉ­j ¢aa¥j£l q­m HL¢V iu Hhw A¡a­ˆl 
f¢l­hn ¢hl¡S Ll¢Rmz A­eL R¡œC lÉ¡¢Nw Hl j¡dÉ­j j¡e¢pL Hhw n¡l£¢lL ¢ekÑ¡a­el ¢nL¡l q­u­R Hhw 
A­e­LC flhaÑ£­a j¡e¢pL i¡­h ¢hfkÑÙ¹ q­u­Rz Hl gmnÐ¦¢a­a a¡­cl ü¡i¡¢hL ¢nr¡ L¡kÑœ²j j¡l¡aÈL i¡­h 
hÉ¡qa q­u­Rz L¡­SC h¤­u­Vl hªqšl ü¡­bÑ Ef­l¡š² A¢ik¤š² R¡œ­cl fÐ¢a L«f¡n£m e¡ q­u L­W¡l n¡¢Ù¹ ®cu¡l 
SeÉ ac¿¹ L¢j¢V ®S¡l¡­m¡ Ae¤­l¡d Ll­Rz” 

“4.3z ®p¡ql¡Ju¡cÑ£ q­ml ac¿¹ L¢j¢Vl fÐ¢a­hce ®b­L fÐa£uj¡e qu ®k, L¢afu R¡œ ®p¡ql¡Ju¡cÑ£ q­m lÉ¡¢Nw 
Hl j¡dÉ­j HL¢V œ¡­pl l¡SaÅ L¡­uj L­l A¡p¢Rmz lÉ¡¢Nw Hl j¡dÉ­j ®p¡ql¡Ju¡cÑ£ q­m HL¢V iu Hhw 
A¡a­ˆl f¢l­hn ¢hl¡S Ll¢Rmz A­eL R¡œC lÉ¡¢Nw Hl j¡dÉ­j j¡e¢pL Hhw n¡l£¢lL ¢ekÑ¡a­el ¢nL¡l q­u­R 
Hhw A­e­LC flhaÑ£­a j¡e¢pL i¡­h ¢hfkÑÙ¹ q­u­Rz Hl gmnÐ¦¢a­a a¡­cl ü¡i¡¢hL ¢nr¡ L¡kÑœ²j j¡l¡aÈL 
i¡­h hÉ¡qa q­u­R ” 

 
43. The Enquiry reports show that several incidents in the name of Ragging had been 

taken place for a certain period of time by different incidents on different times. Considering 
those inquiry reports, the University Authority has imposed the punishment in question to the 
petitioners and therefore, it cannot be said that for the selfsame offences they have been 
punished for the second time or third time. 
 

44. From the above discussions, it appears to us that although the incidents have been 
branded with the word “Ragging” but the allegations clearly fall within the ambit of section 
5(a) of the Disciplinary Ordinance under the terms of misconduct and breach of discipline. 
Therefore, we hold that, the University Authority issued the impugned orders following the 
provisions of laws incorporated in the Disciplinary Ordinance. 
 

45. However, allegations against the petitioners are in the name of “Ragging” and this 
concept was introduced long back in the western countries for the welfare of the fresher’s 
(newly entrants in the educational institution). But in the name of this concept the students of 
the educational institutions are getting excuse in spite of committing several criminal 
offences within the knowledge of the Authority. 
 

46. From the materials as appear in these writ petitions, we find that earlier similar 
incidents took place but the Hall authority or the University authority did not take any 
effective and punitive measures and thereby the students are being encouraged to commit 
these sorts of offences without any impediment or action from the University authority. 
 

47. Now, for the first time the BUET authority had come forward and took action against 
the perpetrators. Certainly, this will give a clear message in future, to all perpetrators 
regarding their offences in the name of Ragging.  
 

48. Since the authority took the punitive measures for the first time, the students including 
the petitioners shall be cautioned in future. Hence, considering the academic career of the 
petitioners, we have examined the allegations and materials independently against every 
petitioners for taking lenient view by going through the inquiry reports as submitted by the 
respondents. But in the inquiry reports, the allegations against 4 (four) petitioners appear to 
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be very heinous in nature. In particular, against the petitioners, namely, (1) Mirza 
Mohammad Galiv (Titumir Hall), (2) Mobasshir Hossein Shanto (Suhrawardy Hall) (3) 
Shobyashachi Das Dibya (Ahsanullah Hall) and (4) Sowmitro Lahiri (Ahsanullah Hall) the 
enquiry reports disclosed as follows: 

“2. ¢jSÑ¡ ®j¡q¡Çjc N¡¢mh Jl­g N¡¢mh (ØV¤­X¾V ew 1710147) 
1z) 2018 hÉ¡­Ql 2 (c¤C) Se R¡œ a¡­cl Sh¡eh¾c£­a J ¢m¢Ma hš²­hÉ E­õM L­le ®k, N¡¢mh G¢Ü, 

A¢f, p¡¢cL, p¡uje, ¢Sa¥ Hhw L¡­up­L q­ml R¡­c ¢e­u k¡e, Hhw G¢Üpq HL¡¢dL Se­L ØVÉ¡Çf ¢c­u 
j¡­lez N¡¢mh G¢Ü­L ApwMÉh¡l ØVÉ¡Çf ¢c­u j¡­lez 

2) 2018 hÉ¡­Ql 3 (¢ae) Se R¡œ a¡­cl Sh¡eh¾c£­a J ¢m¢Ma hš²­hÉ E­õM L­le ®k, N¡¢mh a¡­cl 
AnÔ£m ¢i¢XJ ®cM¡ Hhw ­pC Ae¤k¡u£ AnÔ£m A¢ieu Ll¡l ¢e­cÑn ¢c­u­Rez 

3) 2018 hÉ¡­Ql 1 (HL) Se R¡œ Hhw 2017 hÉ¡­Ql 4 (Q¡l) Se R¡œ a¡­cl Sh¡eh¾c£­a E­õM 
L­le ®k, N¡¢mh AnÔ£m NÒf ®mM¡ Hhw fs¡l ¢e­cÑn ¢c­u­Rez 

4) 2018 hÉ¡­Ql 5 (f¡yQ) Se R¡œ Hhw 2017 hÉ¡­Ql 1 (HL) Se R¡œ a¡­cl Sh¡eh¾c£­a J ¢m¢Ma 
hš²­hÉ E­õM L­le ®k, N¡¢mh ¢h¢iæ pj­u lÉ¡¢Nw Hl p¡¢hÑL ¢e­cÑne¡ fÐc¡e Ll­aez 

5) 2018 hÉ¡­Ql 2 (c¤C) Se R¡œ Hhw 2017 hÉ¡­Ql 4 (Q¡l) Se R¡œ a¡­cl Sh¡eh¾c£­a J ¢m¢Ma 
hš²­hÉ E­õM L­le ®k, N¡¢mh lÉ¡¢Nw Hl pju hL¡h¢L Ll­ae Hhw ýj¢L ¢c­aez 

6) 2018 hÉ¡­Ql 2 (c¤C) Se R¡œ Hhw 2017 hÉ¡­Ql 1 (Se) R¡œ a¡­cl Sh¡eh¾c£­a J ¢m¢Ma hš²­hÉ 
E­õM L­le ®k, N¡¢mh lÉ¡¢Nw Ef­i¡N Ll­ae Hhw ¢h¢iæ pj­u Efq¡p Ll­ae z 

7) 2018 hÉ¡­Ql 1 (HL) Se R¡œ Hhw 2017 hÉ¡­Ql 1 (Se) R¡œ a¡­cl Sh¡eh¾c£­a J ¢m¢Ma 
hš²­hÉ E­õM L­le ®k, N¡¢mh q¡¢ph, Cn¢au¡L, ¢Sp¡e Hhw ®j­qc£­L lÉ¡¢Nw pwœ²¡¿¹ ¢h¢iæ OVe¡ ac¿¹ L¢j¢Vl 
¢eLV ­N¡fe Ll­a h­me Hhw ac­¿¹l pju ¢jbÉ¡ abÉ fÐc¡e Ll­a h­mez 

8) N¡¢mh lÉ¡¢Nw Hl OVe¡u n¡l£¢lL ¢ekÑ¡a­e a¡l pÇfªš²a¡l Lb¡ pl¡p¢l Aü£L¡l L­lez” 
(Underlined) 

Regarding the petitioner, namely, Mobasher Hossein Shanto, a student of 
Suhrawardy Hallx  
ew A¢ik¤š² R¡œ Afl¡dpj§q i¥š²­i¡N£ R¡œ 
1z ­j¡h¡­nÄl ®q¡­pe n¡¿¹ 

(1712045) 
j¡l¡aÈL n¡l£¢lL ¢ekÑ¡ae, 
j¡e¢pL ¢ekÑ¡ae, 
lÉ¡¢Nw­ul OVe¡u 
AwnNËqZz 

¢qj¤ ¢ju¡ 
(1810157) 
j¢aEl lqj¡e (1806120) 
S¡Cu¡e p¡¢cc Cg¢a (1806109) 
­j¡x a¡ei£l ®q¡­pe aÅ¡q¡ 
(1810065) 

Regarding the petitioner, namely, Shobyashachi Das Dibbyo and Sowmitro 
Lahiri both are students of Ahsanullah Hallx  
ew A¢ik¤š² R¡œ Afl¡dpj§q i¥š²­i¡N£ R¡œ 
1z phÉp¡Q£ c¡p ¢chÉ 

(1710178) 
L¢afu R¡œ­L n¡l£¢lL 
¢ekÑ¡ae, j¡e¢pL ¢ekÑ¡ae, 
lÉ¡¢Nw­ul OVe¡u pjbÑe 
fÐc¡e, lÉ¡¢N­ul 
f¢lLÒfe¡L¡l£ Hhw 
AwnNËqZL¡l£, ¢jbÉ¡ p¡r£ 
¢c­u ac¿¹ L¡­S 
Apq­k¡¢Na¡z 

®q¡­pCe ®j¡x S¤h¡­ul 
(1804096) 
¢lu¡S j¡qj¤c (1811010) 
A¡¢jj¤m Hqp¡e l¡¢q 
(1805056) 

2z ®p±¢jœ m¡¢qs£ 
(1710089) 

j¡l¡aÈL n¡l£¢lL ¢ekÑ¡ae, 
j¡e¢pL ¢ekÑ¡ae, lÉ¡¢Nw­ul 
OVe¡u AwnNËqZz 

A¢i¢Sv Ll (1802052) 
¢lu¡S j¡qj¤c (1811010) 
A¡¢jj¤m Hqp¡e l¡¢q 
(1805056) 

 
 

Ò 

ÕÕ 

ÕÕ 

Ò 
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49. Allegations brought against these 4(four) petitioners are very serious in nature which 
are tantamount to criminal offences punishable under the criminal law. However, considering 
the fact that it is the first time punitive measures taken in the University (BUET) and 
considering the academic career and tender age of petitioners, the penalties given to them for 
seven terms (including running term) are hereby reduced to one term (6 months) 
prospectively from the next term. However, the suspension order from the residential Halls 
shall be continued till conclusion of their academic sessions in respect of the petitioners, 
namely, (1) Mirza Mohammad Galiv (Titumir Hall), (2) Shobyashachi Das Dibya 
(Ahsanullah Hall) (3) Sowmitro Lahiri (Ahsanullah Hall) and (4) Md.Mobasshir Hossein 
(Suhrawardy Hall). 
 

50. Except the above mentioned 4(four) petitioners relating to all other petitioners of the 
above mentioned writ petitions, the suspension of academic terms is hereby declared to be 
without lawful authority and of no legal effect. However, the suspension order from the 
residential Halls shall be continued till conclusion of their academic sessions. 
 

51. Mr. Aneek R. Haque, the learned Advocate for the petitioners submits that due to 
imposition of impugned punishments the University authority suspended payment of the 
petitioners’ stipend. However, since Mr. Mohammad Noor Hossain, the learned Advocate for 
the respondent No. 1 (BUET) submits that after disposal of the writ petitions there will be no 
embargo in payment of stipend to the petitioners. As such, we are not making any 
observations on this issue.  
 

52. In view of the above discussions, the Rules Nisi issued in Writ Petitions No. 14068 
of 2019, 14669 of 2019, 14861-14867 of 2019, 1260 of 2021, 15211 of 2019, 15203 of 2019 
and 14471 of 2019 are disposed of with the above observations, directions and 
recommendations. No costs. 
 

53. The Rules Nisi issued in Writ Petition Nos. 1803-1815 of 2020 are discharged 
without any order as to costs.  
 

54. The penalties for seven terms (including running term) awarded to (1) Mirza 
Mohammad Galiv (Titumir Hall), petitioner of writ petition No. 14861 of 2019 (2) 
Shobyashachi Das Dibya (Ahsanullah Hall), (3) Sowmitro Lahiri (Ahsanullah Hall), both are 
petitioners No. 1 and 2 of writ petition No. 15211 of 2019 And penalties for six terms 
(including running term) awarded to (4) Md.Mobasshir Hossain (Suhrawardy Hall) petitioner 
of writ petition No. 14471 of 2019 are hereby reduced to one term (6 months) prospectively 
from the next term. However, the suspension order against them (4 (four) petitioners) from 
the residential Halls shall be continued till conclusion of their academic sessions. Except the 
above mentioned 4(four) petitioners relating to all other petitioners of the writ petitions No. 
14068 of 2019, 14669 of 2019, 14862-14867 of 2019, 1260 of 2021, 15211 of 2019 and 
15203 of 2019 the suspension of academic term is hereby declared to be without lawful 
authority and of no legal effect and the suspension order from the residential Halls shall be 
continued till conclusion of their academic sessions. 
 

55. Let a copy of this judgment and order be communicated to the respondents, the 
University Grants Commission of Bangladesh and the Secretary, Ministry of Education for 
their information and necessary action. 
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Tapan Chowdhury and others 
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Government of Bangladesh and others 

 
 
 
 

Mr. Md. Alamgir Hossain, Advocate 
... for the petitioners 
Ms. Rahima Khatun, Deputy Attorney 
General with Mr. Md. Ruhul Amin and 
Ms. Sandha Gosh, Assistant Attorney 
Generals 
... for the opposite parties 
Judgment on 05.06.2022 

Present: 
Mr. Justice Md. Ruhul Quddus 
And 
Mr. Justice Kazi Ebadoth Hossain 
     
Editors’ Note: 
In the instant civil revision the petitioner challenged the order of the trial court 
rejecting the application for rejection of plaint under Order VII, Rule 11 of the Code of 
Civil Procedure, 1908 on the ground of res judicata. The High Court Division after 
scrutinizing the record upheld the trial court’s decision finding that question of fact 
arose in the suit cannot be decided on an application under Order VII, rule 11 of the 
Code and the suit land of the previous suit was different. The High Court Division also 
found that the suit property was declared as forest by a Gazette notification in 1952 and 
held that when a forest or land under Jaminder was acquired as forest by government 
and notified in the official Gazette, it would be sufficient to determine the character of 
the land on that basis. Finally, the Court expressed its dissatisfaction over how the suit 
was conducted by the concerned public servants in the trial Court and directed the 
concerned authority to take steps for protecting public property and environment. 
Consequently, the rule was discharged. 
 
Key Words:  
Rejection of plaint; Order VII, rule 11 of the Code of Civil Procedure ; The Forest Act, 1927; 
Sections 3, Sub-Section (2) and Section 20, Sub-Sections (2a) (iii) and (6) of the State 
Acquisition and Tenancy Act; 
 
Declaration of a particular land as forest under the Forest Act when not necessary: 
If a forest belonged to any Jaminder is acquired by the Government under the State 
Acquisition and Tenancy Act, declaration of the said land as forest under the Forest Act 
is not necessary. The procedures to be followed under the two Acts are quite different 
and they are independent of each other, so far it relates to acquisition and declaration of 
forest.                        (Para-15) 
 
Section 3 (2) of the State Acquisition and Tenancy Act: 
Gazette Notification mentioning a particular land as forest would be sufficient to 
determine the character of the land: 
It thus appears that the Department of Forest under wrong notion proceeded for 
further declaration of the same land as forest, which was already a forest under the 
Jaminder and subsequently acquired as forest by the Government and notified in the 
Gazette as forest under the State Acquisition and Tenancy Act. The subsequent 



18 SCOB [2023] HCD               Tapan Chowdhury & ors  Vs. Bangladesh & ors                    (Md. Ruhul Quddus, J)        50 

proceedings of the Forest Department under whatever notion, or for whatever reasons 
will not invalidate the earlier Gazette, nor will it create any right in favour of any new 
claimant who did not challenge the earlier Gazette of 1952. If any Gazette Notification 
mentioning a particular land as forest is published under Section 3 (2) of the State 
Acquisition and Tenancy Act, that would be sufficient to determine the character of the 
land, unless the Gazette notification is challenged and its correctness is rebutted. 

 ( Para-15) 
 
Order VII, rule 11 of the Code of Civil Procedure: 
Whether the petitioners are persons under the said Manjurul Alam and others being a 
question of fact is to be decided on evidence relating to transfer of title. Such question of 
fact cannot be decided on an application under Order VII, rule 11 of the Code. Besides, 
the land in CS Plots Number 85 and 69 was not the subject matter of the previous suit, 
but included in the present suit. We do not think that the learned trial Judge committed 
any error of law in rejecting the petitioner’s application.         (Para 16) 
 
In the greater public interest, it is expected that all concerned shall take special 
initiative for prosecuting the lawsuits relating to public property and environment, 
especially the Forests and Rivers all over the Bangladesh and recover the forests which 
are illegally occupied: 
We express our strong disapproval to the conduct of the concerned public servants in 
Mymensingh and the learned Advocate of the Forest Department, who were entrusted 
to protect the public property and preserve the environment in the greater public 
interest at the material time. Since the litigations are pending for adjudication, we 
refrain ourselves from referring them to appropriate authority for taking appropriate 
action mentioning specific allegation against them, but expect from the public servants 
and lawyers who are now so entrusted, to conduct the lawsuits properly, draft the plaint 
and applications carefully and take necessary steps that are required to be done in 
discharge of their official duties. In the greater public interest, it is also expected that 
the Ministry of Forest, the Ministry of Law, Justice and Parliamentary Affairs, Law 
Division and its Solicitor Wing, and the Office of the Attorney General for Bangladesh 
will take special initiative for prosecuting the lawsuits relating to public property and 
environment, especially the Forests and Rivers all over the Bangladesh and recover the 
forests which are illegally occupied.               (Para 17) 
 

 
JUDGMENT 

Md. Ruhul Quddus, J: 
 
1. This rule was issued calling in question the order dated 17.07.2016 passed by the Joint 

District Judge, Third Court, Mymensingh in Other Class Suit Number 62 of 2008 rejecting 
the petitioners’ application for rejection of plaint under Order VII, rule 11 read with Section 
151 of the Code of Civil Procedure.  

 
2. This civil revision has a checkered history. Earlier the Government in the Department 

of Forest represented by the Divisional Forest Officer, Mymensingh and two other officials of 
the Forest Department (opposite parties number 1-3 herein) being plaintiffs had instituted 
Other Class Suit Number 17 of 2001 against one Manjurul Alam, Abdus Salam, Abdul Malek 
and Abdul Khaleque (predecessors of the present petitioners) for declaration of title over 
58.00 acres of land out of total 101.27 acres appertaining to CS Plot Number 134, Khatian 
Number 01, Mouza Jamirdia, Police Station Bhaluka, Mymensingh (Annexure-C to the 
revisional application). The said suit was dismissed for default by order dated 10.08.2004.  
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3. Thereafter, opposite parties number 1-3 filed an application for restoration of the suit 

under Order IX, rule 9 read with Section 151 of the Code on 03.09.2004, which was 
registered as Miscellaneous Case Number 17 of 2004. Learned Judge by order dated 
03.10.2004 rejected the said miscellaneous case as being not maintainable on the ground of 
not quoting the correct provision of law and depositing the cost as required under the law.  
 

4. Subsequently, opposite parties number 1-3 being plaintiffs instituted another suit being 
Other Class Suit Number 11 of 2005 against the same set of defendants for declaration of title 
of the same land, which was decreed ex-parte by judgment and decree dated 19.02.2007.  
 

5. The same set of plaintiffs instituted the present Title Suit Number 62 of 2008 against 
the present petitioners seeking declaration of title over 18·72 acres of land out of 58·00 acres 
in CS Plot Number 134, and 22·14 acres in CS Plot Number 85 and 4·20 acres in CS Plot 
Number 69 within Jamirdia Mouza, Police Station Bhaluka as described in the schedule of 
the plaint in the present suit.  
 

6. The petitioners being defendants number 1-4 were contesting the suit by filing a 
written statement denying the material allegations of the plaint. They also filed an application 
under Order VII, rule 11(a) and 11 (d) read with Section 151 of the Code for rejection of the 
plaint. In the said application, the petitioners took the grounds that earlier Title Suit Number 
17 of 2001 was dismissed on the same subject matter between the same parties and the 
plaintiffs were precluded from bringing any fresh suit on the same subject-matter. 
 

7. Learned Joint District Judge heard the application and rejected the same by the 
impugned order dated 17.07.2016 on the ground that there is a difference between the subject 
matter as well as the parties of the two suits, and gave rise to the instant civil revision. 
 

8. Since the petitioners did not make any clear statement about the source of the title of 
their predecessors, we inquired into the matter and asked their learned advocate to explain 
their source of title and also asked him as to what steps they took against the ex-parte 
judgment and decree passed in Other Class Suit Number 11 of 2005. In response, Mr. 
Alamgir apprises that the suit land was non-retainable raiyoti land of the Jaminder and the 
then Deputy Commissioner, Mymensingh settled it in favour of their predecessors. Two 
registered companies named Sqaure Sarah Knight Fabrics Limited and Sqaure Sarah 
Fashions Limited, wherein the present petitioners are directors, instituted Other Class Suit 
Number 09 of 2009 in the Third Court of Joint District Judge, Mymensingh for a declaration 
that the ex-parte decree dated 19.02.2007 passed in Other Class Suit Number 11 of 2005 was 
illegal and not binding upon them. We then passed an order on 09.02.2022 directing the 
petitioners to produce the certified copy of the plaint in Other Class Suit Number 09 of 2009, 
by which they challenged the ex-parte decree passed in Title Suit Number 11 of 2005. In 
compliance therewith, the petitioners filed an affidavit dated 08.03.2022 annexing the plaint 
(Annexure-G).  
 

9. Mr. Md. Alamgir Hossain, learned advocate appearing for the petitioners submits that 
earlier the opposite parties number 1-3 filed Other Class Suit Number 17 of 2001 against the 
predecessors of the petitioners covering the present suit land. The said suit was dismissed for 
default. The plaintiffs, thereafter, filed an application for restoration of the suit, which was 
also rejected by order dated 03.10.2004. Thereafter, the plaintiffs neither preferred any appeal 
against the original order of dismissal nor did they move any civil revision against the order 
dated 03.10.2004, by which the miscellaneous case was rejected. There was no cause of 
action for institution of any fresh suit on the selfsame cause of action.  
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10. Mr. Alamgir further submits that the present suit being a fruitless litigation and having 
been instituted on wrong cause of action, its plaint is liable to be rejected. Learned Judge of 
the trial Court without considering this vital aspect of the case, rejected the petitioner’s 
application and committed error of law resulting in an error in the decision occasioning 
failure of justice. 
 

11. Referring to the plaints of the two suits filed by the present opposite parties 
(Annexures-A and C to the revisional application), Mr. Alamgir further submits that 
admittedly Gazette notification number 3123 dated 13.04.1955 was published under Section 
4 of the Forest Act, 1927 covering the suit land, in continuation of which objection was 
invited from the claimants of land, if any, under Section 6 of the Act. In response, petitioners 
number 1-2 filed application for release of the suit land on holding inquiry under Section 7 of 
the Act. Without disposing of the said application, completion of the legal procedures and 
publication of final gazette under Section 20 of the Act, there is no scope to claim the 
property as forest on the part of the Forest Department.        
 

12. Ms. Rahima Khatun, learned Deputy Attorney General refers to the Gazette 
notification dated 18.09.1952 published under Section 3, Sub-Section (2) of the State 
Acquisition and Tenancy Act, 1950 (Annexure-2 to the counter-affidavit) and submits that in 
the said notification, nature of the suit land is clearly mentioned as forest. So there was no 
question of settlement of the land to the predecessors of the petitioners by the concerned 
Deputy Commissioner. Even if any such settlement was made, that would be collusive, 
fraudulent, against public interest and as such void. A vast forest duly notified in Gazette 
under the specific provision of law cannot be treated as excess rayoti land of Jaminder. By 
way of the alleged settlement, no title of the land was conveyed to the predecessors of the 
petitioners. The suit land being a gazetted forest is an important component of the 
environment, and it should not be allowed to be damaged by an illegal action of any vested 
quarter and corrupt public servants, or by wrong framing of suit on wrong/motivated advice 
of the lawyers of the Forest Department.  
 

13. Learned Deputy Attorney General further submits that apparently the previous suit 
was instituted against Manjurul Alam and three others and the present suit is against Tapan 
Chowdhury and three others. The land in CS Plots Number 85 and 69 was not the subject 
matter of the previous suit. The another plot number 134 was consisting of 101.27 acres of 
land, out of which 58 acres was the subject matter in the previous suit and 18.72 acres in the 
present suit. Without investigation through trial, how can it be said that the schedule of 
previous suit attracts that of the present suit? Under no circumstances, it can be argued that 
there is no cause of action for bringing a fresh suit. Learned trial Judge rightly rejected the 
application under Order VII, rule 11 of the Code.  
 

14. We have considered the submissions of the learned Advocate as well as the learned 
Deputy Attorney General and gone through the record. It appears from paragraph number 2 
of the plaint in Other Class Suit Number 9 of 2009 (vide Annexure-G to the affidavit dated 
08.03.2022) that the petitioners claimed their title derived from Manjurul Alam, Abdus 
Salam, Abdul Malek and Abdul Khaleque by way of four registered sale deeds being number 
3950, 3951, 3952 and 3953 all dated 12.06.2001, but they did not make any statement 
regarding the source of their predecessors’ title. It further appears that the suit plots number 
85, 69 and 134 are mentioned as forest in the Gazette notification dated 18.09.1952 published 
under Section 3, Sub-Section (2) of the Act, 1950. It is curious that the suit land despite being 
forest and published as such in the Gazette notification, the petitioners’ predecessors were 
able to get settlement of the land, get their names mutated in the record of right and registered 
the sale deeds in favour of the petitioners’ companies. However, these are the questions to be 
looked into by the trial Court in adjudicating the suit pending before it.   
 

15. We have also consulted the relevant provisions of law, especially Sections 3, Sub-
Section (2) and Section 20, Sub-Sections (2a) (iii) and (6) of the State Acquisition and 



18 SCOB [2023] HCD               Tapan Chowdhury & ors  Vs. Bangladesh & ors                    (Md. Ruhul Quddus, J)        53 

Tenancy Act and the relevant provisions of the Forest Act, 1927. If a forest belonged to any 
Jaminder is acquired by the Government under the State Acquisition and Tenancy Act, 
declaration of the said land as forest under the Forest Act is not necessary. The procedures to 
be followed under the two Acts are quite different and they are independent of each other, so 
far it relates to acquisition and declaration of forest. It thus appears that the Department of 
Forest under wrong notion proceeded for further declaration of the same land as forest, which 
was already a forest under the Jaminder and subsequently acquired as forest by the 
Government and notified in the Gazette as forest under the State Acquisition and Tenancy 
Act. The subsequent proceedings of the Forest Department under whatever notion, or for 
whatever reasons will not invalidate the earlier Gazette, nor will it create any right in favour 
of any new claimant who did not challenge the earlier Gazette of 1952. If any Gazette 
Notification mentioning a particular land as forest is published under Section 3 (2) of the 
State Acquisition and Tenancy Act, that would be sufficient to determine the character of the 
land, unless the Gazette notification is challenged and its correctness is rebutted. However, 
whether the Gazette notification dated 18.09.1952 attracts the suit land or not, that will be 
decided by the trial Court in due course of trial.                    
 

16. Let us examine the legal validity of the impugned order. Admittedly, the previous suit 
was instituted against Manjurul Alam, Abdus Salam, Abdul Malek and Abdul Khaleque and 
the petitioners Tapan Chowdhury, Anjan Chaowdhury, Ranjan Chowdhury and Lt. Colonel 
(Rtd) Humayun Kabir are impleaded as defendants in the present suit. Whether the petitioners 
are persons under the said Manjurul Alam and others being a question of fact is to be decided 
on evidence relating to transfer of title. Such question of fact cannot be decided on an 
application under Order VII, rule 11 of the Code. Besides, the land in CS Plots Number 85 
and 69 was not the subject matter of the previous suit, but included in the present suit. We do 
not think that the learned trial Judge committed any error of law in rejecting the petitioner’s 
application. In view of the above, the rule does not merit consideration.  
 

17. Before parting, we express our strong disapproval to the conduct of the concerned 
public servants in Mymensingh and the learned Advocate of the Forest Department, who 
were entrusted to protect the public property and preserve the environment in the greater 
public interest at the material time. Since the litigations are pending for adjudication, we 
refrain ourselves from referring them to appropriate authority for taking appropriate action 
mentioning specific allegation against them, but expect from the public servants and lawyers 
who are now so entrusted, to conduct the lawsuits properly, draft the plaint and applications 
carefully and take necessary steps that are required to be done in discharge of their official 
duties. In the greater public interest, it is also expected that the Ministry of Forest, the 
Ministry of Law, Justice and Parliamentary Affairs, Law Division and its Solicitor Wing, and 
the Office of the Attorney General for Bangladesh will take special initiative for prosecuting 
the lawsuits relating to public property and environment, especially the Forests and Rivers all 
over the Bangladesh and recover the forests which are illegally occupied.  
 

18. However, under the facts and circumstance of the present case, we think that in order 
to avoid future complication and conflicting decisions over the same/similar matter, both the 
suits should be heard simultaneously and there should be a guiding direction upon the trial 
Court as well.  
 

19. In the result, the rule is discharged. Learned Joint District Judge, Third Court, 
Mymensingh is directed to hear Other Class Suit Number 9 of 2009 and Other Suit Number 
62 of 2008 simultaneously. In Other Class Suit Number 9 of 2009, the trial Court must 
examine the legal character and standing of the plaintiff-companies, particularly, as to 
whether any right, title and interest of the suit property were conveyed to them by way of the 
sale deeds number 3950, 3951, 3952 and 3953 all dated 12.06.2001 when the Gazette 
notification dated 18.09.1952 published under Section 3, Sub-Section (2) of the State 
Acquisition and Tenancy Act, 1950 was/is in force.  
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Editors’ Note: 
An FIR was lodged against the accused-persons for withdrawing an amount of Tk. 
26,58,98,126/ from Dhaka Bank Limited, Dhanmondi Branch against 17 export bills 
misusing and abusing power and authority. Charge sheet was submitted against the 
accused-petitioner and others. Thereafter, the case record was transmitted to the 
learned Special Judge, Court No. 8, Dhaka for holding trial and the learned trial Judge 
framed charge against the accused-petitioners and others rejecting the application for 
discharge filed by the accused-petitioner. Being aggrieved, the accused-petitioner filed 
this Criminal Revision. The High Court Division issued Rule as to why the order passed 
by the trial Court should not be set aside. Further, it issued a Suo Muto Rule calling 
upon the opposite-parties to show cause as to why the order dated 25.11.2021 passed by 
the trial Court discharging one accused shall not be set aside. In course of hearing the 
High Court Division found that though names of some other persons other than the 
accused have been disclosed in prosecution materials, they have not been made accused 
in the instant case which resulted in making the investigation perfunctory in nature. 
Therefore, the High Court Division considering facts and circumstances of the case 
disposed of both the Rule and Suo Motu Rule with a direction upon the Anti-
Corruption Commission to hold further investigation setting aside the orders accepting 
charge sheet and framing charge against the accused. 
 
Key Words:  
Money Laundering; Sections 409/420/109 of the Penal Code; Sections 4(2) and 4 (3) of the 
Money Laundering Protirodh Ain, 2012; Section 5(2) of the Prevention of Corruption Act, 
1947 
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It is now well settled that a criminal case having criminal liability cannot be avoided due 
to departmental proceeding against the accused.            (Para 39) 
 
Exercise of revisional jurisdiction of High Court Division to ensure justice under 
Section 439 of CrPC: 
On an application by a party or which otherwise comes to its knowledge, High Court 
Division is legally competent to exercise its revisional jurisdiction under Section 439 of 
the Code of Criminal Procedure to examine the facts and circumstances of the case and 
the judgment and the order if there is any error which may not ensure justice to the 
litigant public in not following the correct principles of law and fact in assessing the 
material and evidence in proper  perspective and in that case, High Court Division may, 
in its discretion, exercise any of the powers conferred on a court of  appeal by Sections 
423, 426, 427 and 428 or on a court by Section 338.         (Para- 52) 
 
Failure of Prosecution to implicate responsible Persons within the Chain of Occurrence: 
Under the circumstances, it is worthwhile to mention that the prosecution case cannot 
continue on a defective foundation of a case since the necessary and responsible persons 
who are involved in the alleged offences within the chain of occurrence are not 
implicated in this case making them accused.             (Para-54) 
 

 

JUDGMENT 
 
Md. Nazrul Islam Talukder, J: 
 

1. On an application under Section 10(1A) of the Criminal Law Amendment Act, 1958, 
this Rule, at the instance of the accused-petitioner, was issued calling upon the opposite-
parties to show cause as to why the order dated 28.09.2022 passed by the learned Special 
Judge, Court No. 08, Dhaka in Special Case No. 07 of 2022 (Metropolitan Special Sessions 
Case No. 55 of 2021) arising out of Dhanmondi Police Station Case No. 14 dated 23.12.2018 
corresponding to Dudok G.R. No. 99 of 2018 rejecting the application under Section 241A of 
the Code of Criminal Procedure and thereby framing charge against the accused-petitioner 
under Sections 4(2) and 4 (3) of the Money Laundering Protirodh Ain, 2012 read with 
Sections 409/420/109 of the  Penal Code along with Section 5(2) of the Prevention of 
Corruption Act, 1947, now pending in the Court of learned Special Judge, Court No. 8, 
Dhaka, should not be set aside and/or pass such other or further order or orders as to this 
court may seem fit and proper and as to why a direction shall not be given upon the opposite-
parties to implicate the persons who are involved in the commission of offences as have been 
disclosed in the prosecution materials.   
 

2. Further, a Suo Muto Rule was also issued calling upon the opposite-parties to show 
cause as to why the order dated 25.11.2021 passed by the learned Metropolitan Special 
Judge, Court No. 8, Dhaka discharging the accused Md. Aminul Islam (Banker), son of ATM 
Shariful Islam, shall not be set aside and/or pass such other or further order or orders as to 
this Court may seem fit and proper. 
 

3. It may be noted that at the time of issuance of the Rule, all further proceeding of 
Special Case No. 07 of 2022 (Metropolitan Special Sessions Case No. 55 of 2021) arising out 
of Dhanmondi Police Station Case No. 14 dated 23.12.2018 corresponding to Dudok G.R. 
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No. 99 of 2018 rejecting the application under Section 241A of the Code of Criminal 
Procedure and thereby framing charge against the accused-petitioner under Sections 4(2) and 
4 (3) of the Money Laundering Protirodh Ain, 2012 read with Sections 409/420/109 of the  
Penal Code along with Section 5(2) of the Prevention of Corruption Act, 1947, now pending 
in the Court of learned Special Judge, Court No. 8, Dhaka, was stayed for the time being. 
 

4. Apart from the above, this court, by an order dated 02.03.2023, directed the 
investigating officer to explain as to why he submitted final report against accused Md. 
Aminul Islam and why he did not implicate opposite-party Nos.4-7 in the case and why he 
failed to explain all the facts and circumstances to the Commission at the time of giving 
sanction under Section 32 of the Anti-Corruption Commission Act, 2004 and to explain and 
produce the photocopies of EXP’s form, 26 export bills and sanction letter before this court 
by way of affidavit on or before 12.03.2023 positively and without fail and to appear before 
this Court on 12.03.2023 at 10.30 AM positively and without fail, failing which necessary 
action will be taken against him and he will be brought before this court in accordance with 
law. 
 

5. The prosecution case, in short, is that one Md. Iqbal Hossain, Assistant Director, Anti-
Corruption Commission, Head Office, Dhaka being informant lodged a First Information 
Report (FIR) with Dhanmondi Model Police Station, DMP, Dhaka against the accused-
petitioner and others alleging, inter-alia, that the inquiry officer pursuant to office Memo 
No.00.01.0000.403.01011.18 issued by the Anti-Corruption Commission carried out inquiry 
into the allegations and found the FIR named accused-persons involved in the commission of 
corruption and money laundering. During inquiry, it is found that the FIR named accused 
persons in collusion with each other created fake and forged documents in respect of 26 
export bills, submitted the same before the Dhaka Bank Limited, Dhanmondi Branch and 
withdrew an amount of Tk. 26,58,98,126.00/- against 17 export bills misusing and abusing 
their power and authority committing criminal breach of trust. Out of the aforesaid amount, 
the accused-persons returned an amount of Tk. 5,61,10,708.50/- against 03 (three) export 
bills in the bank but the remaining amount of Tk. 21,24,91,417.50/- against the 14 (fourteen) 
export bills were misappropriated by way of transferring,  exchanging,  concealing and 
suspicious transactions. By this way, the accused persons in collaboration with each other 
committed the offences under Sections 409/109 of the Penal Code, 1860 read with Sections 
4(2) and 4(3) of the Money Laundering Protirodh Ain, 2012 along with Section 5(2) of the 
Prevention of Corruption Act, 1947. Hence the F.I.R. 
 

6. It is stated in the application that the accused-petitioner voluntarily surrendered before 
the learned Special Judge, Court No. 8, Dhaka on 11.08.2022 and obtained bail. After 
obtaining bail, the accused-petitioner is regularly appearing before the learned court below 
without abusing or misusing the privilege of bail. 
 

7. After lodging the FIR, the investigating officer started investigation into the case and 
after completion of investigation, submitted charge sheet No.06 dated 25.01.2021 under 
Sections 4(2) and 4(3) of the Money Laundering Protirodh Ain, 2012 read with Sections 
409/420/109 of the Penal Code, 1860 along with Section 5(2) of the Prevention of Corruption 
Act, 1947 against the accused-petitioner and others. 
 

8. Thereafter, the case record was transmitted to the learned Special Judge, Court No.8, 
Dhaka for holding trial and disposal and the case was renumbered as Metropolitan Special 
Case No.04 of 2022 and subsequently the case was also renumbered as Special Case No.07 of 
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2022 for quick disposal of the case and the learned trial judge fixed the next date on 
28.09.2022 for charge framing. 
 

9. It is stated in the application that on 28.09.2022, the accused-petitioner filed an 
application under Section 241A of the Code of Criminal Procedure before the learned Special 
Judge, Court No.8, Dhaka for discharging her from the case and after hearing, the learned 
judge of the court below was pleased to reject the same and charges were framed against the 
accused-petitioner and others under Sections 4(2) and 4(3) of the Money Laundering 
Protirodh Ain, 2012 read with Sections 409/420/109 of the Penal Code, 1860 along with 
Section 5(2) of the Prevention of Corruption Act, 1947 in a highly mechanical way. The 
learned trial judge while framing charges did not consider the prosecution materials at all. 
The charges were framed without any specification of time, place and manner of the alleged 
offences as required under Sections 221 and 222 of the Code of Criminal Procedure 1898 and 
the same were inherently defective rendering the entire proceeding initiated against the 
accused-petitioner unfair and untransparent. 
 

10. Being aggrieved by the impugned order dated 28.09.2022 passed by the learned 
Special Judge, Court No. 08, Dhaka in Special Case No. 07 of 2022 (Metropolitan Special 
Sessions Case No. 55 of 2021) arising out of Dhanmondi Police Station Case No. 14 dated 
23.12.2018 corresponding to Dudok G.R. No. 99 of 2018 rejecting the application under 
Section 241A of the Code of Criminal Procedure and thereby framing charge against the 
accused-petitioner under Sections 4(2) and 4 (3) of the Money Laundering Protirodh Ain, 
2012 read with Sections 409/420/109 of the  Penal Code along with Section 5(2) of the 
Prevention of Corruption Act, 1947, now pending in the Court of learned Special Judge, 
Court No. 8, Dhaka, the accused-petitioner filed this Criminal Revision before this court and 
obtained the Rule along with an order of stay of the impugned proceeding. 
 

11. At the very outset, Mr. Md. Syed Ahmed, the learned Senior Advocate appearing for 
the accused-petitioner, submits that the learned Special Judge, Court No.08, Dhaka has 
committed illegality in framing charge against the accused-petitioner since the prosecution 
materials do not disclose any offence against her and for this reason, the impugned order of 
framing charge is liable to be set aside. 
 

12. Mr. Mustafizur Rahman Khan, the learned Advocate appearing for the accused-
petitioner, submits that it appears from the EXP forms dated 21.08.2017, 27.08.2017, 
14.09.2017, 17.09.2017 and 16.10.2017 that the Branch Manager, Rashed Imam issued those 
EXP forms and as per provisions of Foreign Exchange Regulation Act, 1947, the person, in 
case of any irregularities caused by such person who issued the EXP, is actually liable for 
recovery of the proceeds of export bills; though Rashed Imam is the mastermind of the 
alleged incident of the case but it appears from the FIR and charge sheet that the said Rashed 
Imam is not an accused for such offence; the investigating officer as well as the informant 
found the truth in support of the allegation against Rashed Imam but implicated the innocent 
accused-petitioner instead of Rashed Imam in the instant case without any fault and/or 
liability of her; moreover, the learned trial judge being failed to appreciate the same most 
illegally, arbitrarily and in a highly mechanical way framed charge against the accused-
petitioner by the impugned order dated 28.09.2022 and as such, the impugned order is liable 
to be set-aside for the ends of justice. 
 

13. He next submits that the accused-petitioner had no power to approve any export bills 
but she had only power to process the purchase of export bills; the Branch Manager by 
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abusing his power and authority sent the request to purchase export bills to CPC Trade 
Operation and thus the accused-petitioner along with her assistant/s processed for purchase of 
06 bills out of 17 bills inasmuch as 05 bills were processed for purchase by Asaduzzaman, 02 
bills were processed for purchase by Khandoker Mahbubul Kabir and 04 bills were also 
processed for purchase by the Suraiya Yeasmin; though they did the same job, the accused-
petitioner has been implicated in this case for commission of alleged offences but the other 
03(three) persons are not implicated in this case for commission of self-same offence which 
creates serious doubt about the instant  case and shows that the informant implicated the 
accused-petitioner in the instant case with a view to harassing and humiliating her in the 
society at the instance of some interested persons; moreover, the learned trial judge being 
failed to appreciate the same most illegally, arbitrarily and in a highly mechanical way 
framed charge against the accused-petitioner by the impugned order dated 28.09.2022 and as 
such, the impugned order is liable to be set aside for the ends of justice. 
 

14. He further submits that the accused-petitioner was terminated from her service vide 
termination letter dated 18.08.2018 and accordingly paid the termination benefits; it also 
appears from the letter dated 27.11.2018 that the Bank discharged the accused-petitioner from 
all dues and liabilities after paying all benefits and if the accused-petitioner is involved in any 
misappropriation, the bank would not discharge her from the liabilities; therefore, there are 
no ingredients of the offences under Sections 409/109 of the penal Code, 1860 against the  
accused-petitioner in the instant case but the learned trial judge without considering the same 
most illegally, arbitrarily and in a highly mechanical way framed charge against the accused-
petitioner vide impugned order dated 28.09.2022 which is not sustainable and maintainable in 
the eye of law and as such, the impugned order is liable to be set aside for the ends of justice. 
 

15. He candidly submits that it appears from the FIR that the alleged occurrence took 
place from 01.07.2017 to 31.12.2017 but the informant lodged the instant FIR against the 
accused-petitioner and others on 23.12.2018 i.e. after 01 years later from the date of 
occurrence without giving proper explanation for causing delay which creates serious doubt 
about the prosecution case and therefore,  the involvement or participation of the accused-
petitioner is very questionable but the learned trial judge without considering the same most 
illegally, arbitrarily and in a highly mechanical way framed charge against the accused-
petitioner vide impugned order dated 28.09.2022 which is not sustainable and maintainable in 
the eye of law and as such, the impugned order is liable to be set aside for the ends of justice.  
 

16.He categorically submits that even if all the materials gathered and/or collected by the 
prosecution are believed in their entirety and taken to be true, those do not disclose or 
constitute any offence under Sections 4(2) and 4(3) of the Money Laundering Protirodh Ain, 
2012 read with Sections 409/420/109 of the Penal Code, 1860 along with Section 5(2) of the 
Prevention of Corruption Act, 1947 against the accused-petitioner and as such, the accused-
petitioner is liable to be discharged from the case for securing the ends of justice making the  
Rule absolute. 

  
17. He lastly submits that as per the guidelines of Bangladesh Bank, every commercial 

bank has required to issue EXP form when the foreign remittance or L/C is being received for 
export of the goods; the Branch Manager issued the EXP form to the exporter by misusing his 
power and authority without following and making compliance with the Bangladesh Bank 
guidelines; the branch manager misusing his power and authority issued the EXP in favour of 
exporter; during the investigation, the investigating officer did not find any involvement/fault 
of the Branch Manager though he was authorized dealer to issue the EXP and he put his 
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signature on the certificate of authorised dealer but it is evident from record and 
evidence/materials that the branch manager is the mastermind of the occurrence  but he has 
not been implicated in this case for the reasons best known to the informant and the 
investigating officer and the present accused-petitioner has been implicated in this  case  for 
no fault of the accused-petitioner and as such, the Rule may be made  absolute discharging 
the accused-petitioner from the case.  
 

18. On the other hand, Mr. Md. Ashif Hasan, the learned Advocate appearing on behalf of 
the Anti-Corruption Commission and the Investigating Officer, submits that during 
investigation into the allegations, the Investigating Officer did not find involvement of 
opposite-party No.03, Md. Aminul Islam (banker) in the instant case and for this reason, he 
was not sent up in the charge-sheet and recommended to discharge him from the case as a 
result of which the learned Metropolitan Special Judge, Court No. 8, Dhaka, by an order 
dated 25.11.2021, discharged the accused Md. Aminl Islam (Banker) son of ATM Shariful 
Islam from the case and as such, the Suo Motu Rule issued against the opposite-party No.03, 
is liable to be discharged for ends of justice.  
 

19. He next submits that the allegations as alleged was duly investigated by the Anti-
Corruption Commission and upon a threadbare investigation, it was found that the accused-
petitioner solely approved the alleged export bills and she did not forward the same to Md. 
Aminul Islam (discharged accused from the present case) for his approval and that it was also 
found that the discharged accused Md. Aminul Islam did not put any signature on any export 
bills and Anti-Corruption Commission did not find any evidence/materials against accused 
Md. Aminul Islam and for this reason, the Anti-Corruption Commission submitted final 
report against him and accordingly, he was discharged from the case and as such, the Suo 
Motu Rule issued against the opposite-party No.03, is liable to be discharged for ends of 
justice. 
 

20. He lastly submits that the Commission and the Investigating Officer recommended to 
discharge the accused-opposite party No. 3 from the case and did not implicate the opposite 
party Nos. 4 to 7 and others in the instant case since their involvement in the instant case was 
not found and considering this aspect of the case, the Rule and the Suo Muto Rule are liable 
to be discharged.   
 

21. On the other hand, Mr. Md. Munsurul Hoque Chowdhury, the learned Senior 
Advocate with Mr. Mohammad Shafikul Islam Ripon, the learned Advocate appearing on 
behalf of the opposite-party No. 03, submits that while the opposite-party No. 3 was in the 
service, an F.I.R was lodged by the Durnity Daman Commission at Dhanmondi Police 
Station against 7 (seven) accused-persons including the opposite party No. 3 under Sections 
409/109 of the Penal Code read with Sections 4(2)/4(3) of the Money Laundering Protirodh 
Ain,2012 and Section 5(2) of the Prevention of Corruption Act, 1947 on the allegation that by 
abusing power and authority, the F.I.R. named accused committed breach of trust by creating 
26 fake and forged export bills and submitted the same through Dhaka Bank, Dhanmondi 
Branch to the Central Processing Centre, Head Office of the said Dhaka Bank Ltd. and 
withdrew Tk. 265898126.00 against 17 export bills and out of the same, returned the value of 
the 3 export bills only and misappropriated Tk. 212491417.50 in respect of 14 export bills. 
 

22. He then submits that during investigation, the investigating officer has categorically 
found that no complicity in respect of the opposite party No.3 has at all been found from the 
prosecution materials and accordingly the opposite party No.3 was not sent up in the charge-
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sheet and in the charge-sheet, it is stated as “¢p¢f¢p­a LjÑla CeQ¡SÑ Ah ®VÊX Af¡­lne Se¡h ®j¡x B¢je¤m 
Cpm¡­jl ¢eLV ¢hm…¢m n¡M¡ q­a B­p¢e Hhw ¢a¢e ¢hm…¢m k¡Q¡C L­le¢e Hhw ®L¡e ¢h­m ü¡rl L­le¢e, HC ®r­œ 
a¡q¡­L e¡ S¡¢e­u p¤ma¡e¡ g¡q¢jc¡ ¢hm…¢m f¡l­QS Ae¤­j¡ce L­l ¢a¢e g¡q¢jc¡l L¡S pl¡p¢l ac¡l¢Ll c¡¢u­aÅ 
¢e­u¡¢Sa ¢R­me k¡ Ll¡ q­m A¢euja¡¢¿»Li¡­h ¢hm f¡l­QS Ll¡ q­a¡ e¡z HS¡q¡le¡j£u Bp¡j£ Se¡h ®j¡x B¢je¤m 
Cpm¡j, CeQ¡SÑ ¢p¢f¢p ®VÊX Af¡­lne, Y¡L¡ hÉ¡wL ¢mx Hl ¢hl¦­Ü BaÈp¡­al p¡­b S¢sa b¡L¡l A¢i­k¡N fÐj¡¢ea 
qu¢ez HC ­r­œ a¡q¡l ¢hl¦­Ü LaÑ­hÉ Ah­qm¡ pq ac¡l¢L­a hÉbÑ fÐj¡¢ea qJu¡u a¡q¡­L ¢hi¡N£ui¡­h Y¡L¡ hÉ¡wL 
La«Ñfr La«ÑL Q¡L¥l£ ®b­L AhÉ¡q¢a fÐc¡e L­l­Rez ®k­qa¥ a¡q¡l ¢hl¦­Ü AbÑ BaÈp¡­a pq­k¡N£a¡l A¢i­k¡N fÐj¡¢ea 
qu¢e a¡C a¡q¡­L Aœ j¡jm¡ ®b­L AhÉ¡q¢a c¡­el p¤f¡¢ln L­l ac¿¹ fÐ¢a­hce (p¡rÉ -pÈ¡lL) c¡¢Mm Ll¡ qu”z 
 

23. He next submits that after submission of charge-sheet by the Durnity Daman 
Commission (DUDAK), the learned Metropolitan Senior Special Judge, Dhaka on 
25.11.2021 by order No. 4 accepted the investigation report, took cognizance of the offence 
against the charge-sheeted accused and discharged the accused-opposite party No. 3 by 
thorough examination of the F.I.R, charge-sheet and other relevant papers and documents and 
accordingly the opposite party No. 3 got discharged from the case and was finally released 
from the case. 
 

24. He lastly submits that Durnity Daman Commission itself is the informant of the case 
and the investigation of the case was also conducted by the competent officers of the Durnity 
Daman Commission (DUDAK), who after thorough instigation opined that  no involvement 
of the opposite party No. 3 has been found in the unholy transactions and recommended for 
discharge of the opposite party No.3 and the same was made concurrent by DUDAK itself as 
shown from the  letter dated 23.12.2018 signed by Secretary of  Durnity Daman Commission. 
 

25. Mr. Farhad Ahmed, the learned Advocate appearing for the opposite-party No.4, 
submits that Dhanmondi Model Branch of Dhaka Bank Ltd. is a Non A/D Branch and that for 
this reason, this opposite-party No.4 was not legally entitled and empowered by law to 
purchase export bills following the L/C’s opened by FIR named accused No.1 and that being 
the reason, the opposite-party No.4 is not responsible for the alleged offences as mentioned in 
the prosecution materials and as such, there is no illegality in not implicating the opposite-
party No.4 in the instant case. 
 

26. He next submits that though the opposite-party No.4 being authorized dealer put his 
signature on the certificate of authorized dealer but it is a mere irregularities which cannot 
hold him liable for the alleged corruption and money laundering and on that landscape, the 
Anti-Corruption Commission and the investigating officer did not implicate him with the 
alleged offences. 
 

27. He lastly submits that the opposite party No. 4 was neither implicated in the F.I.R nor 
in the charge-sheet since the complicity of the opposite party No. 4 was not found by the 
investigating officer and the Anti-Corruption Commission and that being the reason, the Suo-
Moto Rule issued against the opposite party No. 4 is liable to be discharged. 
 

28. Mr. Pankaj Kumar Kundu, the learned Advocate along with Mr. Abu Saleh Ahmadul 
Hasan, the learned Advocate appearing for the opposite party Nos. 5 to 7, submits that the 
case was investigated by Anti-Corruption Commission and upon a threadbare investigation 
and scrutinizing all the relevant papers, Anti-Corruption Commission did not find any 
allegation against the opposite-party Nos. 5 to 7 and for this   reason, the Anti-Corruption 
Commission did not submit any charge-sheet against the opposite-party Nos. 5 to 7.  
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29. He next submits that the facts and duties of the present opposite-party Nos. 5 to 7 are 
that Dhanmondi Model Branch of Dhaka Bank Ltd. is a Non A/D Branch and for this reason, 
when the accused No.1 submitted some L/C’s in this Branch, the L/C’s were forwarded to the 
C.P.C (Central Processing Centre) for certifying EXP Number; that it should be mentioned 
here that there were two departments out of various departments in C.P.C Trade Operations-
one is called RM Unit and another is called Foreign Export Department; at first the L/C’s 
were sent to the C.P.C. RM unit for EXP Number and the C.P.C RM Unit verified the L/C 
management including the status of the foreign Bank and foreign buyer; after verifying all the 
documents, C.P.C. RM Unit endorsed/provided the EXP number on the EXP form and sent 
back the same to the Dhanmondi Model Branch of Dhaka Bank Ltd.; that it is mentionable 
that the opposite-party Nos. 5-7 were the members of foreign export department of C.P.C. 
Trade Operations, not RM unit of the C.P.C Trade Operations; it should also be mentioned 
that two accused namely Md. Mainul Hossain, SAVP and Md. Jumma Khan, Officer were 
working at C.P.C. RM unit at the time of occurrence; that after getting the EXP number from 
the  C.P.C. RM unit, Dhanmondi Model Branch, Dhaka Bank Ltd. handed over the certified 
EXP form to the accused No. 1 for completing the export procedure and customs clearance; 
that after fulfilling all the customs procedure, accused No. 1 submitted the export documents 
to the Dhanmondi Model Branch, Dahaka Bank Ltd. and according to their duties, after 
verifying and scrutinizing all the documents, the said branch forwarded the documents to the 
C.P.C. Trade Operations and foreign export department of C.P.C communicated with the 
foreign Bank for acceptance of the export document and the concerned foreign Bank gave 
acceptance through SWIFT;  that after getting acceptance, export department of C.P.C. Trade 
Operations forwarded the same to Dhanmondi Model Branch, Dhaka Bank Ltd.; that 
Dhanmondi Model Branch, Dhaka Bank Ltd. after fulfilling the formalities sent purchase 
approval to the C.P.C. Trade Operations and accordingly, after getting the purchase approval 
from the concerned Branch of the Bank, In-charge of the export department (accused Sultana 
Fahmida) of C.P.C Trade Operations processed/authorized the bills after being satisfied with 
the purchase transaction and credited the money to the customer’s account; that in this way, 
purchase of the bills on account of the customer was established; afterwards, the process was 
continued; it was not the responsibilities of further checking of the purchase approval by the 
opposite-party Nos. 5-7.  
 

30. He lastly submits that the accused Sultana Fahmida was export team manager of 
C.P.C. Trade Operations as well as she was in-charge of this section and under her 
supervision, the aforesaid bills were purchased and when the accused Sultana Fahmida was 
absent from her duty, the opposite-party Nos. 5 to 7 have just signed those bills in accordance 
with the approval of accused Sultana Fahmida and on 10.12.2017, the opposite-party No.5 
filed an incident report to the higher authority and on the basis of the incident report, Bank 
stopped the payment of 9 (nine) export bills out of 26 export bills amounting to USD 
21,45,000/- equivalent to BDT. 18 crores approximately.  
 

31. Mr. Md. Khurshid Alam Khan, the learned Senior Advocate has been appointed as 
Amicus Curiae by this court with a view to assisting the court by furnishing information and 
legal submissions regarding questions of laws and facts. 
 

32. Mr. Khan categorically submits that from the prosecution materials, the involvement 
of opposite-party No.4 has been divulged since opposite-party No.4 being authorized dealer 
gave approval for purchasing the export bills against the L/C’s and that he also put signature 
on the certificate of authorized dealer, which makes him liable for non realization or short 
realization of export proceeds against shipment within the stipulated period and as such, the 
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Anti-Corruption and the investigating officer have committed illegality in not making him 
accused in the instant case. 
 

33. He lastly submit that the names of the opposite-parties have been disclosed in the 
prosecution materials and they are more or less connected with the alleged offence and that 
the names of some other persons have also been disclosed in the prosecution materials and 
they have not also been made accused in the instant case which makes the investigation 
perfunctory in nature and considering all the aspects of the case, a direction may be given to 
hold further investigation into the allegations and to submit further investigation report as 
early as possible detailing the pros and cons of the allegations and involvement of the persons 
alleged. 
 

34. Mr. A K M Amin Uddin, the learned Deputy Attorney-General appearing on behalf of 
the State, has adopted the submissions of Mr. Md. Khurshid Alam Khan, the learned Senior 
Advocate who has been    appointed as Amicus Curiae by this court and submits that the  
Rule may be discharged and  direction may be given for further investigation. 
 

35. We have gone through the revisional application and heard the learned Advocates for 
the respective parties and considered their submissions to the best of our wit and wisdom. 
 

36. It appears from the record that one Rashed Imam being Branch Manager issued the 
EXP FORM dated 21.08.2017, 27.08.2017. 14.09.2017, 17.09.2017 and 16.10.2017. It 
appears from the affidavit submitted  by the Anti-Corruption Commission that Rashed Imam, 
Branch Manager  gave approval for purchasing the export bills against the LC. It is also 
evident from the record that the said Branch Manager also put his signature on the export 
permission. As per provisions of the Foreign Exchange Regulation Act, 1947, if there is any 
irregularities in the EXP’s FORMs and if there is no realization of the proceeds against the 
bills, the said EXP issuing person and/or persons are liable for recovery of the proceeds 
against the LC value. The duty of the EXP issuing person is that he after receiving the LC, 
the AD (authorized dealer) shall scrutinize the authenticity of the LC value, the commodity of 
goods, the shipping date and the expiry date if necessary and any information and the Ad 
branch shall check the LC issuing Bank through a SWIFT message and the AD branch shall 
collect credit reports of buyers to the LC issuing Bank and further after verification of all 
aspects of the LC, the AD branch shall issue the EXP FORM in due course as per Bangladesh 
Bank Export monitoring Guidelines. In spite of aforesaid allegations, the said Rashed Imam 
has not been made accused in the instant case for the alleged offence allegedly perpetrated by 
the said Rashed Imam. A letter under memo: BFIU(Bank Monitoring)-04/2018-1802 dated 
21.06.2018 issued by one Deputy Director of Bangladesh  Bank denotes that due to 
irregularities in connection with the violation of the rules of exports, the said Rashed Imam 
was fined for an amount of Tk.1,00,000/- (one lac) by Bangladesh Bank. A reference to the 
aforesaid facts and circumstances indicates that Rashed Imam, the Branch Manager of Dhaka 
Bank, Model Branch, Dhanmondi is involved in the alleged corruption and money laundering 
but the investigating officer ignoring the aforesaid facts and materials did not implicate him 
in the instant case. 
 

37. Secondly, the opposite-party No.3 Md. Aminul Islam was the in-charge of CPC trade 
operation and initially he was made accused in the F.I.R but subsequently the investigating 
officer did not implicate him in the charge-sheet and recommended discharge from the case. 
Following the same, the learned Special Judge, Court No.08, Dhaka, by an order dated 
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28.09.2022, discharged him from the case. Now let us see what sorts of allegations are there 
against him in the prosecution materials. It is categorically stated in the F.I.R as under : 

n¡M¡ q­a XL¥­j¾V ¢p¢f¢p­a ®fÐlZ Ll¡ q­m ¢p¢f¢p CeQ¡SÑ Se¡h ®j¡: A¡¢je¤m Cpm¡j ¢i¢f Hhw ®VÊX 
®qX Se¡h¡ p¤ma¡e¡ g¡q¢jc¡ H¢i¢f 17¢V ¢hm œ²­ul Ae¤­j¡ce ®ce Hhw ¢p¢f¢p q­a NË¡q­Ll ¢q­p­h V¡L¡ 
VÊ¡e­SLne L­lez Se¡h p¤ma¡e¡ g¡q¢jc¡ ¢e­S h¡ ¢p¢f¢p CeQ¡SÑ Se¡h ®j¡: A¡¢je¤m Cpm¡j ®LqC ®lLXÑfœ 
p¢WL ¢Le¡ a¡q¡ k¡Q¡C L­le¢ez ¢jbÉ¡ i¥u¡ J S¡m fZÉ lç¡e£ pwœ²¡¿¹ ®lLXÑ Hl Efl ¢i¢š L­l a¡l¡ 17¢V ¢hm 
œ²­ul Ae¤­j¡ce ®ce Hhw NË¡q­Ll HL¡E­¾V 26,85,98,126.00 V¡L¡ VÊ¡¾pg¡l L­lez k¡ NË¡qL/lç¡e£L¡lL La«ÑL 
¢e­S Hhw h¡qL ®QL j§­m ¢hNa 17/07/2017 ¢MË. q­a 26/11/2017 ¢MË. a¡¢l­Ml j­dÉ E­š¡mef§hÑL A¡aÈp¡v 
L­lez 

The investigation officer recommended him for discharge in not sending him in the 
charge-sheet stating, inter-alia, as follows:- 

HS¡q¡le¡j£u A¡p¡j£ Se¡h ®j¡: A¡¢je¤m Cpm¡j, CeQ¡SÑ ¢p¢f¢p ®VÊX Af¡­lne, Y¡L¡ hÉ¡wL ¢m: Hl 
¢hl¦­Ü A¡aÈp¡­al p¡­b S¢sa b¡L¡l A¢i­k¡N fÐj¡¢Za qu¢ez HC ®r­œ a¡q¡l ¢hl¦­Ü LaÑ­hÉ Ah­qm¡pq 
ac¡l¢L­a hÉbÑ fÐj¡¢Za qJu¡u a¡q¡­L ¢hi¡N£ui¡­h Y¡L¡ hÉ¡wL La«Ñfr La«ÑL Q¡L¥l£ ®b­L AhÉ¡q¢a fÐc¡e 
L­l­Rez ®k­qa¥ a¡q¡l ¢hl¦­Ü A¡aÈp¡­al pq­k¡¢Na¡l A¢i­k¡N fÐj¡¢Za qu¢e a¡C a¡q¡­L Aœ j¡jm¡ ®b­L 
AhÉ¡q¢a c¡­el p¤f¢ln L­l ac¿¹ fÐ¢a­hce (p¡rÉ-pÈ¡lL) c¡¢Mm Ll¡ quz 

 
38. Admittedly accused Md. Aminul Islam was the VP and Trade Head of CPC and his 

duty and responsibilities is to observe the daily activities of the CPC department with regard 
to the export documents/bills of purchase and checking of banking transactions. Under the 
circumstances, he cannot escape himself from the liabilities and responsibilities of any 
incidents in that trade department. It is categorically stated in the charge-sheet that accused 
Md. Aminul Islam did not discharge his duties due to negligence and for this reason, he was 
terminated from service by the Dhaka Bank Authority in a departmental proceeding. 
 

39. It is now well settled that a criminal case having criminal liability cannot be avoided 
due to departmental proceeding against the accused. Moreover, a letter under memo: 
BFIU(Bank Monitoring)-04/2018-1802 dated 21.06.2018 issued by one Deputy Director of 
Bangladesh  Bank denotes that due to irregularities in connection with the violation of the 
rules of exports and purchasing bills, the said Aminul Islam was fined for an amount of 
Tk.1,00,000/- (one lac) by Bangladesh Bank. 
 

40. The Commission and investigating officer should have taken notice of the aforesaid 
facts and circumstances of the case but both of them overlooked the same and finally, this 
accused was discharged from the case by the learned Special Judge following the 
recommendation of the investigating officer. 
 

41. Thirdly, one Syed Sazzad Haider was the Head of Trade Operations. This accused has 
to monitor and supervise the activities with regard to export documents/bills of purchase and 
checking of banking transactions. Without the approval and consent of the accused, no 
proceeding in respect of export documents and bills of purchase took place. For this reason, 
this person also cannot avoid his duties and responsibilities but the fact remains that this 
person has neither been made accused in the F.I.R nor in the charge-sheet. Furthermore, a 
letter under memo: BFIU(Bank Monitoring)-04/2018-1802 dated 21.06.2018 issued by one 
Deputy Director of Bangladesh  Bank denotes that due to irregularities in connection with the 
violation of the rules of exports and purchasing bills, the said Sayed Sazzad Haider was fined 
for an amount of Tk.1,00,000/- (one lac) by Bangladesh Bank for the selfsame offence but 
this person has neither been made accused in the F.I.R nor implicated in the charge-sheet. 
The Commission and the investigating officer overlooked the same and did not take 
appropriate legal steps against him in disclosing his name in the prosecution materials for his 
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alleged roles and activities which amount to commission of offence rather than omission. It 
may be noted here that whether or not this person had omission or negligence are all disputed 
question of fact which are required to be thrashed out during trial of the case if any following 
the investigating report if any. The Commission and the investigating officer has totally 
ruined the foundation of the case in not implicating this person as accused in the instant case. 
 

42. Now we want to discuss about the roles and activities of accused-petitioner Fahmida 
Sultana, export in-charge of CPC, who purchased 6 bills against LC, Asaduzzaman who 
purchased 5 bills, Khondoker Mahbubul Kabir who purchased 2 bills and Suraiya Yeasmin 
who purchased 4 bills against LC following the approval given by Rashed Imam, Branch 
Manager, Dhaka Bank Ltd, Dhanmondi Model Branch, Dhaka. 
 

43. From the memo of evidence submitted by the investigating officer, it will be deduced 
how the persons/accused are involved in issuing EXP FORM’s, purchasing bills and 
disbursing the payments to the exporters account. The aforesaid memo of evidence runs as 
under : 

d¡ej¢ä n¡M¡ (ee-H¢X) Hhw ¢p¢f¢p’¢l ¢ejÀh¢ZÑa LjÑLaÑ¡­cl L¢afu c¡ç¢lL L¡­Sl pw¢nÔøa¡ f¢lm¢ra quz 
1z Se¡h l¡­nc Cj¡j x Se¡h l¡­nc Cj¡j OVe¡L¡m£e pj­u Y¡L¡ hÉ¡wL ¢mx, d¡ej¢ä n¡M¡l n¡M¡ hÉhÙÛ¡fL 

¢R­mez ¢a¢e h¢ZÑa NË¡q­Ll 26¢V Hg¢X¢h¢f j­dÉ 23¢V Hg¢X¢h¢f­a CH„¢f Cp¤É L­l­Rez ¢L¿º Y¡L¡ hÉ¡wL ¢mx 
XL¥­j¾V L­¾VÌ¡m n£V ®j¡a¡­hL Y¡L¡ hÉ¡w­Ll ¢p¢f¢p­a Ah¢ÙÛa ee H¢X ¢V­jl pcpÉNZ CH„¢f g­j ü¡rl Ll¡l 
¢e­cÑne¡ ¢Rmz HC ®r­œ ¢a¢e hÉ¡w­Ll fÐQ¢ma L¡kÑÉ d¡l¡ Ae¤k¡u£ Hhw NË¡qL­L Sl¦l£ ®ph¡ fÐc¡­el m­rÉ ee H¢X 
¢V­jl fÐd¡e/pcpÉN­Zl ¢eLV ®b­L CH„¢f eðl fÐ¡ç q­u CH„¢f gl­j ¢m¢fhÜ L­le Hhw ¢e­S ü¡rl L­lez HC 
®r­œ ee H¢X ¢V­jl A­N¡Q­l CH„¢f Cp¤É L­le¢ez ®k­qa¥ ee H¢X ¢V­jl Ae¤­j¡ce p¡­f­r n¡M¡ ®b­L CH„ ¢f Cp¤É 
L­l­R¢e Hhw ee H¢X ¢V­jl fr ®b­L a¡­L ¢e­od Ll¡ qu¢ez a¡C HC ¢ho­u c¡u-c¡¢uaÅ a¡l Efl haÑ¡u e¡z 
ac¿¹L¡­m Se¡h l¡­nc Cj¡j La«ÑL jq¡f¢lQ¡mL (j¡¢emä¡¢lw) hl¡hl Na 22/07/2020 a¡¢l­M c¡¢MmL«a A¡­hce 
fkÑ¡­m¡Qe¡ Ll¡ quz A¡­hc­e ¢a¢e Hhw ¢ho­u hÉ¡w­Ll ¢euj¡hm£, a¡q¡l Lle£u, ¢a¢e ¢L L­l­Re Hhw ®Le L­l­Re 
a¡q¡l hÉ¡MÉ¡ fÐc¡epq ¢a¢e A¡aÈp¡­al p¡­b S¢sa eu Hhw ¢e­S­L ¢e­cÑ¡o c¡h£ L­lez a¡q¡l c¡¢MmL«a A¡­hce, 
pwk¤š² ®lLXÑfœ Hhw SëL«a ®lLXÑfœ fkÑ¡­m¡Qe¡ ®cM¡ k¡u, ¢a¢e hÉ¡w­Ll j¤e¡g¡ ASÑ­el m­rÉ NË¡qL­L ¢hnÄ¡p L­l 
a¡q¡­L Sl¦l£ ®ph¡ fÐc¡­el m­rÉ hÉ¡w­Ll f§­hÑl fÐQ¢ma L¡kÑœ²j ®j¡a¡­hL CH„¢f Cp¤É L­l­Rez ¢a¢e NË¡qL La«ÑL AbÑ 
A¡aÈp¡­al p¤­k¡N pª¢øl m­rÉ h¡ a¡q¡­L A¡aÈp¡­a pq­k¡¢Na¡ Ll¡l m­rÉ n¡M¡ ®b­L CH„¢f Cp¤É L­le¢ez HC ®r­a 
a¡q¡l h¢ZÑa A¡aÈp¡­al p¡­b S¢sa b¡L¡l fÐj¡Z f¡Ju¡ k¡u¢ez 

2z Se¡h H ®L Hj j¢el¦m Cpm¡j x ¢a¢e OVe¡L¡m£e pj­u Y¡L¡ hÉ¡wL ¢mx, d¡ej¢ä j­Xm n¡M¡l jÉ¡­eS¡l 
Af¡­lne ¢q­p­h c¡¢uaÅla ¢R­mez a¡l c¡¢uaÅ ¢Rm n¡M¡l pLm L¡kÑœ²j fkÑ­hrZ Ll¡z Afl¢c­L jÉ¡­eS¡l Af¡­lne 
¢q­p­h ¢e­u¡¢Sa LjÑLaÑ¡ n¡M¡l BAMLCO ¢q­p­h c¡¢uaÅ f¡me Ll¡z ¢a¢e n¡M¡ hÉhÙÛ¡f­Ll Ae¤f¢ÙÛ¢a­a 2¢V 
Hg¢X¢h¢f CH„¢f Cp¤É L­l­Rez ®k­qa¥ ¢a¢e jÉ¡­eS¡­ll L¡­Sl d¡l¡h¡¢qLa¡u I L¡S L­l­Re L¡­SC Apv E­Ÿ­nÉ 
L­l­Re j­jÑ fÐa£uj¡e qu e¡z a­h a¡l c¡¢uaÅ …l¦aÅ pqL¡­l f¡me Ll¡ q­m qu­a¡ Eš² A¡aÈp¡­al OVe¡ ®l¡d Ll¡ 
®kaz HC ®r­œ ¢hi¡N£u ac¿¹ L¢j¢V a¡q¡­L nª́ Mm¡ iw­Nl c¡­u c¡u£ L­le Hhw Q¡L¥l£ ®b­L V¡l¢j­eV Ll¡l ¢pÜ¡¿¹ 
NËqZ Ll¡ quz 

3z Se¡h p¡¢cu¡ A¡g¢le x ¢a¢e OVe¡L¡m£e pj­u Y¡L¡ hÉ¡wL ¢mx, d¡ej¢ä j­Xm n¡M¡u H„­f¡VÑ/Cj­f¡VÑ 
®X„ A¢i­k¡­Nl c¡¢uaÅ f¡me L­lez p¡C­j„ ®mc¡l ®fÐ¡X¡ƒp ¢mx Hl Hj¢X La«ÑL c¡¢MmL«a pLm Hg¢X¢h¢f …¢mC 
n¡M¡ hÉhÙÛ¡fL a¡q¡l hl¡h­l He­X¡pÑ L­l L¡S pÇfæ Ll¡l ¢e­cÑn J fl¡jnÑ ¢c­u­Rez ¢a¢e C­a¡f§­hÑ I S¡a£u c¡¢uaÅ 
f¡me L­le¢e Hhw Q¡L¥l£­a eh£ez ¢a¢e L¢ÇfEV¡­ll Core Banking Software H L¡S L­l n¡M¡ hÉhÙÛ¡fL­L 
pLm L¡­S pq­k¡¢Na¡ L­l­Rez HC ®r­œ a¡l Apv E­ŸnÉ ¢Rm h­m j­e qu e¡z 

4z ®j¡x A¡p¡c¤‹¡j¡e, Hg¢i¢f x ¢a¢e ¢p¢f¢p ®VÊX Af¡­lne n¡M¡u OVe¡L¡m£e pj­u ¢p¢f¢p­a H„­f¡VÑ 
¢V­jl pcpÉ ¢R­mez H„­f¡VÑ jÉ¡­eS¡l Se¡h p¤ma¡e¡ g¡q¢jc¡ R¤¢V­a ®N­m f§­hÑl d¡l¡h¡¢qLa¡u Hhw H„­f¡VÑ 
jÉ¡­eS¡l p¤ma¡e¡ g¡q¢jc¡l fÜ¢a Ae¤plZ L­l ¢h¢iæ a¡¢lM I fÐ¢aù¡­el 05¢V Hg¢X¢h¢f ¢hm f¡l­QS Ae¤­j¡ce 
L­lez HR¡s¡ HC ¢hm f¡l­QS Ll¡l ®r­œ A¢eu­jl ¢hou¢V ¢a¢eC fÐbj EcO¡Ve L­le Hhw ¢p¢f¢p CeQ¡SÑ­L Ah¢qa 
L­lez a¡lfl n¡M¡ ®b­L ¢l­L¡­uØVL«a A¡lJ 09¢V ¢hm f¡l­QS pÇfæ Ll¡ qu¢ez HC ®r­œ ¢a¢e S¢sa b¡L­m 
Ah¢nø ¢hm…¢mJ f¡l­QS Ll­a pq­k¡¢Na¡ Ll­ae Hhw A¢eu­jl ¢hou¢V ¢p¢f¢p CeQ¡SÑ­L Ah¢qa Ll­ae e¡z HC 
®r­œ a¡l Apv E­ŸnÉ ¢Rm j­jÑ fÐa£uj¡e qu e¡z 
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5z p¤l¡Cu¡ Cu¡p¢je, Hp H ¢i¢f x ¢a¢e OVe¡L¡m£e pj­u Y¡L¡ hÉ¡wL ¢mx ¢p¢f¢p ®VÊX Af¡­ln­el H„­f¡VÑ 
¢V­jl pcpÉ ¢R­mez H„­f¡VÑ jÉ¡­eS¡l Se¡h p¤ma¡e¡ g¡q¢jc¡ R¤¢V­a b¡L¡L¡m£e pj­u f§­hÑl d¡l¡h¡¢qLa¡u Hhw 
p¤ma¡e¡ g¡q¢jc¡l LjÑ fÜ¢a Ae¤LlZ L­l ¢h¢iæ a¡¢l­M 04¢V ¢hm œ²­ul Ae¤­j¡ce pÇfæ L­lez HR¡s¡J ¢a¢e 
p¤ma¡e¡ g¡q¢jc¡­L 04¢V ¢h­m Hhw A¡p¡c¤‹¡j¡e­L 02¢V ¢h­m Ae¤­j¡ce L¡­S Core Banking Software Hl 
L¡S L­lez HC ®r­œ a¡l Eš² ¢ho­u Ni£­l k¡Ju¡l p¤­k¡N ¢Rm e¡ Hhw ¢a¢e f§­hÑl d¡l¡h¡¢qaLa¡u L¡S L­l­Rez 
L¡­SC a¡l LjÑL¡­ä Apv E­ŸnÉ f¢lm¢ra qu e¡z 

6z M¾cL¡l j¡qh¤h¤m L¢hl, Hp H ¢i ¢f x ¢a¢e OVe¡L¡m£e pj­u Y¡L¡ hÉ¡wL ¢mx Hl ¢p¢f¢p­a H„­f¡VÑ 
¢V­jl pcpÉ ¢R­mez H„­f¡VÑ jÉ¡­eS¡­ll R¤¢VL¡m£e pj­u f§­hÑl d¡l¡h¡¢qLa¡u Hhw p¤ma¡e¡ g¡q¢jc¡l LjÑfÜ¢a 
Ae¤LlZ L­l I NË¡q­Ll Hhw I n¡M¡l 02¢V Hg¢X¢h¢f ¢hm œ²u pÇfæ L­lez HC ®r­œ a¡l Apv E­ŸnÉ ¢Rm h­m 
j­e qu e¡z 

7z nhej p¤ma¡e¡, A¢gp¡l x ¢a¢e OVe¡L¡m£e pj­u Y¡L¡ hÉ¡wL ¢mx Hl ¢p¢f¢p­a H„­f¡VÑ ¢V­jl pcpÉ 
¢R­mez ¢a¢e p¤ma¡e¡ g¡q¢jc¡­L 04¢V ¢h­m A¡p¡c¤‹¡j¡e­L 04¢V ¢h­m Hhw p¤l¡Cu¡ Cu¡p¢j­el 01¢V ¢hm œ²­ul L¡­S 
Core Banking Software Hl L¡S L­l­Re AbÑ¡v pq­k¡¢Na¡ L­l­Rez a­h ¢a¢e n¡M¡ hÉhÙÛ¡f­Ll ®X¢m­Nne 
CH„¢f Cp¤É pwœ²¡¿¹ A¢eu­jl ¢hou¢V ®cM¡l c¡¢uaÅ a¡q¡l ¢Rm e¡z HC ®r­œ a¡q¡l LjÑL¡­ä ®L¡e Apv E­ŸnÉ ¢Rm 
h­m j­e qu e¡z 

8z ®S¢le S¡q¡e, ¢p¢eul A¢gp¡l x ¢a¢e OVe¡L¡m£e pj­u Y¡L¡ hÉ¡w­Ll ¢p¢f¢p ®VÊX Af¡­lne Hl H„­f¡VÑ 
¢V­jl pcpÉ ¢R­mez ¢a¢e 02¢V ¢h­ml œ²uL¡m£e pj­u as a maker in core banking software Hl L¡S L­l­Re 
AbÑ¡v 02¢V ¢hm œ²­ul L¡­S pq­k¡¢Na¡ L­l­Rez a­h a¡q¡l L¡­SJ ®L¡e Apv E­ŸnÉ ¢Rm h­m j­e qu e¡z 

Ef­l¡š² 01 ®b­L 08 H h¢ZÑa LjÑLaÑ¡NZ­L Y¡L¡ hÉ¡wL ¢mx La«ÑL f¢lQ¡¢ma ¢hi¡N£u ac­¿¹ ac¿¹L¡l£ cm 
La«ÑL ¢X¢p¢fÔe¡l£ HLne NËqZ Hhw paLÑa¡ j¤mL Ju¡¢eÑw Ll¡l p¤f¡¢ln L­lz ®pC ®j¡a¡­hL a¡­cl ¢hl¦­Ü mO¤cä 
¢q­p­h HL¢V L­l h¡vp¢lL ®hae hdÑe ÙÛ¢Na J Q¡L¥l£­a paLÑ q­u L¡S Ll¡l SeÉ ¢e­cÑn fÐc¡e L­lez a­h a¡l¡ 
j¡jm¡l A¡aÈp¡­al OVe¡l p¡­b p¢sa b¡L¡l fÐj¡Z f¡Ju¡ k¡u¢e ¢hd¡u a¡q¡¢cN­L j¡jm¡l A¡p¡j£i¥š² Ll¡ qu¢ez CR¡ 
R¡s¡ ®cM¡ k¡u ®k, hÉ¡wL LjÑLaÑ¡/LjÑQ¡l£NZ NË¡qL J ¢pHäHg H­S¾V­cl °al£ L¡NSfœ k¡Q¡C e¡ L­l Eq¡ p¢WL 
®S­e L¡S L­l­Re j­jÑ fÐa£uj¡e quz 
 

44. It is argued on behalf of the opposite-party No.3-7  that the accused-petitioner Sultana 
Fahmida was in-charge of the export of the CPC and opposite-party No.5-7 were her 
subordinate officers who have no authority to make any query in connection with any 
documents and the investigating officer after verifying all the documents did not find any 
prima-facie case against the opposite-party No.5-7 and accordingly the investigating officer 
did not implicate them in the present case. Furthermore, it is argued that the opposite parties 
and others pointed out the irregularities and made precautionary warning of the irregularities 
to the higher authorities but they could not show any papers and documents by which they 
intimated the higher authorities about the irregularities. Despite their pointing out to the 
irregularities, our question is why Asaduzzaman, FVP, Suraiya Yeasmin, SAVP put the 
signature on the approval of the purchase bills as evident from the memo of evidence 
submitted by the investigating officer and the prosecution materials and why Sadia Afrin, 
Senior Officer, AKM Monirul Islam, FVP and Manager Ops and Rashed Imam VP and 
Manager put signature on the negotiation of Export Documents as contained in Annexure-3 
series of the affidavit-in-compliance dated 09.03.2023 filed by the investigating officer. 
 

45. The Commission and the Investigating Officer overlooking and ignoring the aforesaid 
facts and circumstances did not implicate Sadia Afrin, Senior Officer, AKM Monirul Islam, 
FVP and Manager Ops and Rashed Imam VP and Manager in this case as an accused. From 
the memo of evidence, it appears that the Investigating Officer made observations in respect 
of the offences like a judge, which is not desirable and appreciable by this court. 
 

46. Having considered all the facts and circumstances of the case, the submissions  
advanced  by the learned Advocates for the respective parties and the settled principles of 
law, we are led to hold  the view that there are sufficient ingredients of Sections 4(2) and 4(3) 
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of the  Money Laundering Protirodh Ain, 2012 read with Sections 409, 420, 109 of the  Penal 
Code along with 5(2) of the Prevention of Corruption Act, 1947 against the persons who in 
collaboration with each other committed criminal breach of trust creating fake and forged 
documents i.e. 26 exports bills misusing and abusing their power and authority and the same 
were submitted before the Dhaka Bank Limited, Dhanmondi Branch and withdrew an amount 
of Tk. 26,58,98,126.00/- against 17 bills. Out of which they returned an amount of Tk. 
5,61,10,708.50/- to the Bank against 03 Export bills and the remaining amount of Tk. 
21,24,91,417.50/- against 14 bills were misappropriated by way transferring, exchanging, 
concealing and suspicious transactions. Therefore, the accused persons allegedly committed 
offences under Sections 409/109 of the Penal Code, 1860 read with Sections 4(2) and 4(3) of 
the Money Laundering Protirodh Ain, 2012 along with Section 5(2) of the Prevention of 
Corruption Act, 1947, but the responsible persons have not been made accused either in the 
F.I.R or in the charge-sheet due to perfunctory investigating into the allegations by the 
Investigating Officer and acceptance of the same by the Commission overlooking and 
ignoring the prosecution materials on record.  
 

47. It may be noted that since a huge amount of public amounting to Tk. 
21,24,91,417.50/- has been misappropriated by way of suspicious transfer, exchange and 
transactions, the said amount should be and must be realized from the persons by adopting 
appropriate measures in accordance with law, failing which it will have serious and gigantic 
impact on our economy which may certainly frustrate the development work of our country.   
 

48. It is worthwhile to mention that the father of the nation Bangabandhu Sheikh Mujibur 
Rahman in one of his speeches had clearly told to the effect that “­L¡e A¢gp-Bc¡m­a c¤e£Ñ¢a q­m 
Hhw Bfe¡­cl ¢eLV ®LE Q¡C­m p­‰ p­‰ ¢ae fup¡l HL¢V ®f¡ØV L¡­XÑ ¢m­M Bj¡­L S¡e¡­hez B¢j c¤eÑ£¢ah¡S­cl 
¢hl¦­Ü L­W¡l hÉhÙÛ¡ NËqZ Llh k¡­a c¤eÑ£¢a ¢Ql¢c­el SeÉ hå q­u k¡uz” 
 

49. So, it is a clear message from the father of the nation Bangabandhu Sheikh Mujibur 
Rahman that we all should have firm determination to prevent all sorts of corruptions and 
money launderings prevalent in the society and we should have taken necessary steps and 
measures to prevent corruption and money laundering which have adverse impact on the 
economy of the country. 
 

50. Further, on 30th September, 2019, our Hon’ble Prime Minister Sheikh Hasina in her 
meticulous speech in New York on the occasion of her 73rd birthday programe arranged by 
the New York inhabitants  clearly told that “c¤eÑ£¢ah¡S J Apv hÉ¢š²­cl ¢hl¦­Ü a¡l plL¡­ll Qmj¡e 
L­W¡l fc­rf AhÉ¡qa b¡L­hz c¤eÑ£¢ah¡S J Apv hÉ¢š² Bj¡l c­ml q­mJ R¡s ®eCz L¡l A¡u La, L£i¡­h S£hek¡fe 
L­l-­pV¡ M¤y­S ®hl Ll­a q­hz ®c­nl Eæu­e ®k f¢lj¡Z AbÑ MlQ q­µR a¡ p¢WLi¡­h hÉu q­m ®cn A­eL c§l H¢N­u 
®kaz c¤eÑ£¢ah¡S­cl ¢hl¦­Ü Ls¡ ý¢nu¡¢l EµQ¡lZ L­l ¢a¢e p¤Øføi¡­h h­me, A¡jl¡ p¿»¡p, S¢‰h¡c, c¤eÑ£¢a Hhw 
j¡c­Ll ¢hl¦­Ü L­W¡l fc­rf ¢e­u¢Rz 
 

51. In a view exchange meeting with the officers of the Ministry of Public Administration 
at the Secretariat, the Hon’ble Prime Minister Sheikh Hasina told that plL¡l£ LjÑQ¡l£­cl ®hae-
i¡a¡pq ®kph p¤¢hd¡ fÐ­u¡Se, a¡ plL¡l ®jV¡­µRz a¡q­m ®Le c¤eÑ£¢a q­h, ®p fÐnÀ L­le ¢a¢ez plL¡l£ LjÑQ¡l£­cl 
E­Ÿ­n ¢a¢e h­mee, je j¡e¢pLa¡l f¢lhaÑe Ll­a q­h Hhw j¡WfkÑ¡­ul LjÑQ¡l£­cl p¤¢e¢cÑø ¢e­cnÑe¡ ¢c­a q­hz ®kV¡ 
fÐ­u¡Se ®pV¡ ®a¡ A¡jl¡ ®jV¡¢µRz a¡q­m c¤eÑ£¢a ®Le q­h? 
 

52. Now it is pertinent to note that on an application by a party or which otherwise comes 
to its knowledge, High Court Division is legally competent to exercise its revisional 
jurisdiction under Section 439 of the Code of Criminal Procedure to examine the facts and 
circumstances of the case and the judgment and the order if there is any error which may not 
ensure justice to the litigant public in not following the correct principles of law and fact in 
assessing the material and evidence in proper  perspective and in that case, High Court 
Division may, in its discretion, exercise any of the powers conferred on a court of  appeal by 
Sections 423, 426, 427 and 428 or on a court by Section 338. 
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53. Our considered view is that the Commission and the Investigating Officer have totally 
failed to bring the responsible persons to book who are involved in misappropriating a large 
amount of money ignoring and overlooking the prosecution materials on record. It has also 
come to our notice that the prosecution could not seize all the materials on which the 
prosecution case may rely.  
 

54. Under the circumstances, it is worthwhile to mention that the prosecution case cannot 
continue on a defective foundation of a case since the necessary and responsible persons who 
are involved in the alleged offences within the chain of occurrence are not implicated in this 
case making them accused. 
 

55. Having considered all the facts and circumstances of the case, the Rule and Suo Motu 
Rule are disposed of with a direction upon the Anti-Corruption Commission/Investigating 
Officer to hold further inquiry into the allegation and to submit the further investigation 
report before the concerned court below within the timeframe given by this court. 
 

56. In consequence  thereof, the order dated 28.09.2022 passed by the learned Special 
Judge, Court No. 08, Dhaka in Special Case No. 07 of 2022 (Metropolitan Special Sessions 
Case No. 55 of 2021) arising out of Dhanmondi Police Station Case No. 14 dated 23.12.2018 
corresponding to Dudok G.R. No. 99 of 2018 rejecting the application under Section 241A of 
the Code of Criminal Procedure and thereby framing charge against the accused-petitioner 
under Sections 4(2) and 4 (3) of the Money Laundering Protirodh Ain, 2012 read with 
Sections 409/420/109 of the  Penal Code along with Section 5(2) of the Prevention of 
Corruption Act, 1947, now pending in the Court of learned Special Judge, Court No. 8, 
Dhaka, is set aside. 
 

57. Further, the order accepting the charge-sheet and taking cognizance against some of 
the accused is also set aside. 
 

58. The Anti-Corruption Commission/Investigating Officer is directed to hold further 
investigation into the allegation by appointing a fresh investigating officer and conclude the 
further investigation within 6(six) months from date of receipt of this judgment and order and 
submit further investigation report before the concerned court below within the timeframe 
given above. 
 

59. The Anti-Corruption Commission is directed not to allow the earlier investigating 
officer to hold further investigation into the allegation of this case and Commission is further 
directed to appoint new investigating officer not below the rank of Deputy Director to hold 
further investigation into the allegation as alleged in the prosecution materials. 
 

60. The Bangladesh Bank, BFIU and Dhaka Bank Ltd. are directed to provide all sorts of 
cooperation and assistance to the Anti-Corruption Commission by supplying necessary 
papers and documents for proper further investigation if required and asked for. 
 

61. The order of stay granted at the time of issuance of the Rule is, hereby, recalled and 
vacated. 
 

62. The accused and the suspected persons in the prosecution materials are directed not to 
leave the country without the permission of the learned judge of the concerned court below 
and the Anti-Corruption Commission is also directed to take positive steps in this regard in 
accordance with law if required.  
 

63. The Anti-Corruption Commission is directed to submit affidavit-in-compliance before 
this court by way of affidavit through Registrar, Bangladesh Supreme Court, High Court 
Division, Dhaka after submitting further investigation report.   
 

64. Communicate this judgment and order to the learned judge of the concerned court 
below, the Chairman, Anti-Corruption Commission, Governor of Bangladesh Bank and Head 
of BFIU, Bangladesh Bank, Dhaka, at once.  
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HÉ¡X­i¡­LV ­j¡q¡Çjc ýj¡u¤e L¢hl 

----- clM¡Ù¹L¡l£N­Zl f­rz 
HÉ¡X­i¡­LV n¡j£j M¡­mc Bq­jc 

----- 2ew fË¢afr f­rz 
H.­L.Hj. BmjN£l f¡l­iS i¥Cu¡ 

----- 6ew fË¢afr f­rz   

HÉ¡X­i¡­LV Ju¡­up Bm q¡l¦e£,  
®Xf¤¢V HVeÑ£ ®Se¡­lm pw­N 
HÉ¡X­i¡­LV q~¢me Cje p¡q¡, pqL¡l£ HVe£Ñ ®Se¡­lm 
HÉ¡X­i­L¡V p¡ul¡ ¢g­l¡S, pqL¡l£ HVe£Ñ ®Se¡­lm 
HÉ¡X­i¡­LV j¡qg¥S¤l lqj¡e ¢mMe, pqL¡l£ HVeÑ£ 
®Se¡­lm 

.......... 3ew fË¢afr f­rz 
  
öe¡e£x 14.01.2020, 28.01.2020, 12.02.2020 
Hhw 19.02.2020 
l¡u fÐc¡­el a¡¢lMx 08.11.2020

 
Ef¢ÙÛa x 
¢hQ¡lf¢a ®j¡x Bnl¡g¥m L¡j¡m 
Hhw 
¢hQ¡lf¢a l¡¢SL Bm S¢mm 
 
Editors’ Note: 
Av‡e`bKvix GB g‡g© wiU Av‡e`b K‡ib †h, ¸Mj I †dmeyK mn mvgvwRK †hvM‡hvM gva¨g †Kv¤cvbx¸‡jv B›Uvi‡bU 
wfwËK weÁvcb cÖ`k©b K‡i evsjv‡`k †_‡K wecyj As‡Ki A_© Avq Ki‡jI GB Av‡qi Dci †Kvb g~j¨ ms‡hvRb Ki ev 
AvqKi cÖ`vb K‡i bv Ges evsjv‡`‡ki AvBb Abymv‡i D³ †Kv¤cvbx¸‡jv AvqKi I g~mK w`‡Z eva¨ n‡jI miKvi G 
wel‡q †Kvb c`‡¶c †bqwb Ges G‡Z evsjv‡`k eo As‡Ki ivR¯̂ nviv‡”Q| Av‡e`bKvix miKv‡ii mswkøó ms ’̄vmg~‡ni 
cÖwZ G msµvšÍ wb‡`©kbv Rvwi Kivi Rb¨ Av`vj‡Zi wbKU cÖv_©bv K‡ib| Av`vjZ miKv‡ii mswkøó ms ’̄vmg~‡ni cÖwZ D³ 
†Kv¤cvbx¸‡jvi wbKU †_‡K ivR¯̂ Av`v‡qi wb‡`©kbv Rvwii mv‡_ mv‡_ D³ †Kv¤cvbx¸‡jv evsjv‡`k †_‡K KZ UvKv Avq 
K‡i‡Q †m wel‡q cÖwZ‡e`b Zje K‡ib| nvB‡KvU© wefvM mswkøó AvBbmg~n, miKvix wewfbœ ms ’̄vi cÖ`Ë cÖwZ‡e`b, 
ˆbwZKZv m¤cwK©Z wewfbœ wbeÜ, msev` gva¨‡g cÖKvwkZ G welqK msev` we‡ePbvq G‡b wm×všÍ cÖ`vb K‡i †h, ¸Mj, 
†dmeyK, BDwUDe, Bqvû, AvgvRb mn Ab¨vb¨ B›Uvi‡bUwfwËK mvgvwRK †hvMv‡hvM gva¨g †Kv¤cvbx¸‡jvi g~mK, 
Uvb©Ifvi Ki I m¤c~iK ïé, aviv 15 Gi Aax‡b Av‡ivwcZ g~j¨ ms‡hvRb Ki Ges AvqKi cÖ`vb bv Kiv †eAvBbx| 
nvB‡KvU© wefvM G mKj ivR¯̂ Av`v‡qi Rb¨ miKv‡ii mswkøó ms ’̄v†K e¨e ’̄v MÖn‡bi Rb¨ wb‡`©k cÖ`vb K‡ib|  
 
¸iæZ¡c~Y© kãvejx: 
j§mÉ pw­k¡Se Ll; BuLl wiUvb©; BuLl; j§pL ¢ehåe; C¾V¡l­eV ¢i¢šL p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj; j§mÉ pw­k¡Se Ll 
J pÇf§lL öó BCe, 2012, d¡l¡ 4, 15; The Income-Tax Ordinance, 1984, d¡l¡ 75 
 
j§mÉ pw­k¡Se Ll J pÇf§lL öó BCe, 2012, d¡l¡ 4: 
j§mÉ pw­k¡Se Ll J pÇf§lL öó BCe, 2012 Hl d¡l¡ 4 Ae¤k¡u£ …Nm, ®gCph¤L, CE¢VEh, Cu¡ý, Bj¡Sepq AeÉ¡eÉ 
C¾V¡l­eV ¢i¢šL p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj­L j§pL ¢ehåe h¡dÉa¡j§mLz 

...(c¨viv-53) 
The Income-Tax Ordinance, 1984, d¡l¡ 75: 
The Income-Tax Ordinance, 1984 Hl d¡l¡ 75 ­j¡a¡­hL …Nm, ®gCph¤L, CE¢VEh, Cu¡ý, Bj¡Sepq 
AeÉ¡eÉ C¾V¡l­eV ¢i¢šL p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj BuLl ¢lV¡eÑ c¡¢Mm Ll­a h¡dÉz 

...(c¨viv-54) 
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j§mÉ pw­k¡Se Ll J pÇf§lL öó BCe, 2012, d¡l¡ 15: 
…Nm, ®gCph¤L, CE¢VEh, Cu¡ý, Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV ¢i¢šL p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj ¢h‘¡fe, ®X¡­jCe 
¢h¢œ², m¡C­p¾p ¢g pq pLm fËL¡l ®me­ce ®b­L Ev­p Ll, öópq pLm dl­el l¡Sü h¡wm¡­c­nl SeN­Zl eÉ¡kÉ 
f¡Je¡z h¡wm¡­c­nl SeN­Zl HC eÉ¡kÉ f¡Je¡ …Nm, ®gCph¤L, CE¢VEh, Cu¡ý, Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV ¢i¢šL 
p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj h¡wm¡­c­nl BCe Ae¤k¡u£ j§pL, V¡eÑJi¡l Ll J pÇf§lL öó, d¡l¡ 15 Hl Ad£e B­l¡f£a  
j§mÉ pw­k¡Se Ll Hhw BuLl fÐc¡e pq pLm d¡l­el l¡Sü h­Lu¡pq fÐc¡e Ll­he H¢V h¡wm¡­c­nl SeNZ Bn¡L­lz 

...(c¨viv-56) 
 

…Nm, ®gCph¤L, CE¢VEh, Cu¡ý, Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV ¢i¢šL p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj ¢h‘¡fe, ®X¡­jCe 
¢h¢œ², m¡C­p¾p ¢g pq pLm fËL¡l ®me­ce ®b­L Ev­p Ll, öópq pLm dl­el l¡Sü h¡wm¡­c­nl SeN­Zl eÉ¡kÉ 
f¡Je¡ ®qa¥ a¡ Bc¡u Ll¡ fË¢ah¡c£frN­Zl LlZ£u L¡kÑ Hhw Eš² L¡kÑ ab¡ …Nm, ®gCph¤L, CE¢VEh, Cu¡ý, 
Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV ¢i¢šL p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj ¢h‘¡fe, ®X¡­jCe ¢h¢œ², m¡C­p¾p ¢g pq pLm fËL¡l 
®me­ce ®b­L j§pL, V¡eÑJi¡l Ll J pÇf§lL öó, d¡l¡ 15 Hl Ad£e B­l¡f£a  j§mÉ pw­k¡Se Ll Hhw BuLl fÐc¡e 
pq pLm dl­el l¡Sü Bc¡­ul SeÉ fÐ¢afrNZ­L ¢e­cÑn fËc¡e Ll¡ q­m¡z Bjl¡, Aaxfl, ¢e­jÀh¢ZÑa B­cn Hhw 
¢e­cÑne¡pj§q fËc¡e Llm¡jx 

1z …Nm, ®gCph¤L, CE¢VEh, Cu¡ý, Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV ¢i¢šL p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj 
¢h‘¡fe, ®X¡­jCe ¢h¢œ², m¡C­p¾p ¢g pq pLm fËL¡l ®me­ce ®b­L j§pL, V¡eÑJi¡l Ll J pÇf§lL öó, 
d¡l¡ 15 Hl Ad£e B­l¡f£a j§mÉ pw­k¡Se Ll Hhw BuLl fÐc¡e pq pLm dl­el l¡Sü Bc¡u Ll¡ 1-
7ew fÐ¢afrN­Zl BCeNa c¡¢uaÅ J LaÑhÉz 
2z …Nm, ®gCph¤L, CE¢VEh, Cu¡ý, Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV ¢i¢šL p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj 
¢h‘¡fe, ®X¡­jCe ¢h¢œ², m¡C­p¾p ¢g pq pLm fËL¡l ®me­ce ®b­L j§pL, V¡eÑJi¡l Ll J pÇf§lL öó, 
d¡l¡ 15 Hl Ad£e B­l¡f£a j§mÉ pw­k¡Se Ll Hhw BuLl fÐc¡e pq pLm dl­el l¡Sü Bc¡u Ll¡l 
SeÉ 1-7 ew fË¢afr­L ¢e­cÑn fËc¡e Ll¡ q­m¡z 
3z …Nm, ®gCph¤L, CE¢VEh, Cu¡ý, Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV ¢i¢šL p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj 
¢h‘¡fe, ®X¡­jCe ¢h¢œ², m¡C­p¾p ¢g pq pLm fËL¡l ®me­ce ®b­L j§pL, V¡eÑJi¡l Ll J pÇf§lL öó, 
d¡l¡ 15 Hl Ad£e B­l¡f£a  j§mÉ pw­k¡Se Ll Hhw BuLl fÐc¡e pq pLm dl­el h­Lu¡-l¡Sü Bc¡u 
Ll¡l SeÉ 1-7 ew fË¢afr­L ¢e­cÑn fËc¡e Ll¡ q­m¡z 
4z 06 (Ru) j¡p A¿¹l A¿¹l …Nm, ®gCph¤L, CE¢VEh, Cu¡ý, Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV ¢i¢šL 
p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj ¢h‘¡fe, ®X¡­jCe ¢h¢œ², m¡C­p¾p ¢g pq pLm fËL¡l ®me­ce ®b­L j§pL, 
V¡eÑJi¡l Ll J pÇf§lL öó, d¡l¡ 15 Hl Ad£e B­l¡f£a  j§mÉ pw­k¡Se Ll Hhw BuLl  fÐc¡e pq 
pLm dl­el h­Lu¡-l¡Sü Bc¡u Hl ¢hhlZ£ qmge¡j¡ fÐc¡e Llax Aœ Bc¡m­a c¡¢Mm Ll¡l SeÉ 
S¡a£u l¡Sü ®h¡XÑ­L ¢e­cÑn fËc¡e Ll¡ q­m¡z 

 ...(c¨viv-59) 
 

ivq 
¢hQ¡lf¢a ®j¡x Bnl¡g¥m L¡j¡mx 
 

1. pw¢hd¡­el Ae¤­µRc 21(1) Ae¤k¡u£ S¡a£u pÇf¢š lr¡ Ll¡ fÐ­aÉL e¡N¢l­Ll LaÑhÉz  
 

2. S¡a£u pÇf¢š lr¡ Ll¡l e¡N¢lL c¡¢uaÅ­h¡d Hhw p¡w¢hd¡¢eL c¡uhÜa¡ ®b­L ®c­nl AeÉaj fÐd¡e S¡a£u 
pÇf¢š ab¡ “S¡a£u l¡Sü” lr¡l ¢e¢j­š HL¢V fÐ¢a­hce k¤N¡¿¹l fÐ¢œL¡l ¢hNa Cw­lS£ 17.12.2017 a¡¢l­M 
fÐL¡¢na quz  

  
3. …l¦aÄf§ZÑ ¢hd¡u ¢hNa Cw­lS£ 17.12.2017 a¡¢l­M fËL¡¢na ®~c¢eL k¤N¡¿¹l f¢œL¡u “Sh¡h¢c¢qa¡ ®eC …Nm 

®gph¤­Ll ¢h‘¡f­e Xm¡l f¡Q¡l l¡Sü q¡l¡­µR plL¡l” ¢n­l¡e¡­jl Mhl¢V ¢e­jÀ A¢hLm Ae¤¢mMe q­m¡x  
H­eL¡Ê¡l-H 

“k¤N¡¿¹l  
Sh¡h¢c¢qa¡ ®eC …Nm ®gph¤­Ll 
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¢h‘¡f­e Xm¡l f¡Q¡l l¡Sü q¡l¡­µR plL¡l  
fËL¡n 17 ¢X­pðl, 2017 09x37x38  

fËk¤¢š²l k¤­N …Nm-®gph¤L HMe fË¡aÉ¢qL S£h­el A¢h­µRcÉ Awnz C¾V¡l­eV 
hÉhq¡lL¡l£l¡ HMe ®p¡nÉ¡m ¢j¢Xu¡ fÔ¡Vg­jÑ ¢h‘¡fe ®cM­a BNËq£z ¢ce ¢ce Hl hÉhq¡l 
h¡s­Rz h¡s­R C¾V¡l­eV hÉhq¡lL¡l£l pwMÉ¡Jz H p¤­k¡­N ¢h‘¡fe fËcnÑe L­l ®cn ®b­L 
®L¡¢V ®L¡¢V Xm¡l ¢e­u k¡­µR C¾V¡l­eV S¡u¡¾V HC c¤C fË¢aù¡ez ¢hf¤m A­ˆl AbÑ L¡¢j­u 
¢e­mJ plL¡l­L HL fup¡J l¡Sü ¢c­µR e¡z  

¢h‘¡fe c¡a¡l¡ a¡­cl AbÑ ®œ²¢XV L¡­XÑ Xm¡­l f¢l­n¡d Ll­Rez fË¢a hRl 
C¾V¡l­eV ¢h‘¡fe h¡hc La Xm¡l ¢h­c­n k¡­µR a¡l p¢WL ¢qp¡hJ ®eCz a­h 2015 p¡­m 
k¤š²l¡­SÉl l¡Sü J öó LaÑªf­rl p­‰ …Nm Q¥¢š² Ll­a h¡dÉ qu Hhw Hje¢L k¤š²l¡SÉ­L 
10 hR­ll h­Lu¡ l¡Sü h¡hc 13 ®L¡¢V f¡Eä f¢l­n¡dJ L­l …Nmz  

H ¢ho­u h¡wm¡­cn AÉ¡­p¡¢p­une Ah pgVJuÉ¡l AÉ¡ä Ceg­jÑne p¡¢iÑ­p­pl 
(®h¢pp) pi¡f¢a ®j¡Ù¹g¡ Sî¡l k¤N¡¿¹l­L h­me, C­µR Ll­mC fËk¤¢š²­L d­l l¡M¡ pñh 
euz ®aj¢e ¢X¢SV¡m ¢h‘¡fe ®l¡d Ll¡ k¡­h e¡z a­h ®gph¤L-…N­ml p­‰ B­m¡Qe¡ L­l 
plL¡l HM¡e ®b­L ¢Li¡­h l¡Sü Bc¡u Ll­a f¡­l ®p¢V M¤y­S ®hl Ll­a q­hz  

S¡e¡ ®N­R, …Nm J ®gph¤­Ll h¡wm¡­cn ®L¡­e¡ A¢gp e¡ b¡L¡u a¡l¡ ®c­nl fËQ¢ma 
BCe­L ®a¡u¡‚¡ Ll­R e¡z AbQ ®k ®L¡­e¡ ®c­n hÉhp¡ f¢lQ¡me¡l fËd¡e naÑ q­µR JC 
®c­nl fËQ¢ma BC­el fË¢a nËÜ¡n£m qJu¡z HC c¤C C¾V¡l­eV S¡u¡¾V La Bu Ll­R ®p¢V 
fËL¡n Ll­R e¡ h¡ Ll¡l fË­u¡SeJ j­e Ll­R e¡z Hl g­m plL¡l ¢hf¤m f¢lj¡Z l¡Sü 
q¡l¡­µRz NZj¡dÉ­j ¢h‘¡fe ¢c­a q­m 15 na¡wn iÉ¡V J a¡l p­‰ 4 na¡wn Ev­p Ll 
¢c­a quz …Nm ®gph¤L Hph e¡ j¡e¡u ¢hf¤m f¢lj¡e l¡Sü plL¡l öd¤ q¡l¡­µRC e¡ 
f¡n¡f¡¢n ¢hf¤m A­ˆl V¡L¡ Xm¡­l ¢h­c­n f¡Q¡l q­u k¡­µRz  

pÇfÊ¢a ¢eES ®ff¡pÑ Je¡pÑ AÉ¡­p¡¢p­une Ah h¡wm¡­cn (®e¡u¡h) …Nm J ®gph¤­Ll 
H AbÑ f¡Q¡­ll L¡¢qe£l hZÑe¡ ¢c­u AbÑj¿»£l L¡­R HL¢V d¡le¡fœ ®f±­R ®cuz ®pM¡­e hm¡ 
q­u­R, HLSe ¢h‘¡fec¡a¡ k¢c ¢X¢SV¡m ¢h‘¡f­e HL Xm¡l hÉu L­le a¡l 60 i¡NC 
(60 ®p¾V) Q­m k¡­µR …Nm J ®gph¤­Lz ¢X¢SV¡m ¢h‘¡f­el fËhª¢Ü­a ph¡C­L R¡¢s­u k¡­µR 
®gph¤Lz 2016 p¡­ml fËbj fË¡¢¿¹­L ®p¡nÉ¡m ¢j¢Xu¡u ¢h‘¡f­el fËhª¢Ü f¡u 57 i¡Nz H 
pju ¢h‘¡f­el BL¡l 330 ®L¡¢V Xm¡l ®b­L ®h­s c¡ys¡u 520 ®L¡¢V­a z 2017 p¡­ml 
¢àa£u fË¡¢¿¹­L fËhª¢Ü ¢LR¤V¡ L­j ¢N­u cy¡s¡u 50 i¡­Nz a­h ®j¡V Bu 44.8 i¡N ®h­s 
cy¡s¡u 932 ®L¡¢V Xm¡­lz  

C¢aj­dÉ k¤š²l¡SÉ R¡s¡J Bu¡lmÉ¡ä Hhw S¡j¡¢eÑpq CE­l¡­fl A­eL ®cn …Nm J 
®gph¤L­L Sh¡h¢c¢ql j­dÉ Be¡l E­cÉ¡N ¢e­u­Rz HlC Awn ¢q­p­h 2015 p¡­m 
k¤š²l¡­SÉl p­‰ …N­ml Q¥¢š² pC quz a¡l¡ h­Lu¡J f¢l­n¡d L­l­R k¤š²l¡SÉ­Lz k¤š²l¡øÊJ 
a¡­cl Sh¡h¢c¢qa¡l BJa¡u H­e­Rz g­m k¤š²l¡SÉ J k¤š²l¡øÊ R¡s¡ AeÉ ®cn ®b­L a¡­cl 
B­ul hs HL¢V Awn f¡¢W­u ¢c­µR VÉ¡L¡Ê qÉ¡­ie (n§eÉLl) ¢q­p­h MÉ¡a h¡lj¤X¡uz k¢cJ 
®pM¡­e …N­ml ®L¡­e¡ A¢gp ®eCz  

2012 p¡­m ®gph¤­Ll BuLl ¢hhle£­a ®cM¡ k¡u, ®gph¤L a¡­cl B­ul 64.5 
®L¡¢V f¡Eä LlüNÑMÉ¡a ®LjÉ¡e BCmÉ¡­ä f¡Q¡l L­l­Rz ¢hnÄhÉ¡f£ ¢h‘¡fe ®b­L a¡­cl 
®k l¡Sü B­p a¡ HM¡­e Sj¡ quz 2012 p¡­m ®gph¤L 150 ®L¡¢V f¡Eä Bu Ll­mJ 
BC¢ln plL¡l­L Ll ®cu j¡œ 44 m¡M f¡Eäz Bu¡lmÉ¡­ä l­u­R ®gph¤­Ll pq­k¡N£ 
A¢gpz Ll gy¡¢L ¢c­u AbÑ ¢eS ®c­n ¢e­u ®k­a ®gph¤L X¡hm BC¢ln e¡­jl HL¢V S¢Vm 
J­uh p¡h¢p¢Xu¡¢l f¢lQ¡me¡ L­lz a¡l¡ B­j¢lL¡e hýS¡¢aL pwÙÛ¡N¤­m¡l ¢e­u¡¢Sa h­m 
®cM¡­e¡ q­u­Rz  

…Nm ®gph¤­L pl¡p¢l ¢h‘¡fe ®cu Hje HL¢V ®cn£u fË¢aù¡­el ¢hfZe ¢hi¡­Nl 
fËd¡­el p­‰ Lb¡ h­m S¡e¡ ®N­R, j§ma p¡nËu£ J A¢dL L¡kÑLl qJu¡u …Nm-®gph¤­L a¡l¡  
¢h‘¡fe ®cuz Lj Ml­Q f­ZÉl ¢h‘¡fe ¢e¢cÑø ®nËZ£l ®œ²a¡-cnÑ­Ll L¡­R ®f±­R ®cu …Nm 
®gph¤Lz AbQ  JC AbÑ MlQ L­l ®L¡­e¡ Aem¡Ce pwh¡c j¡dÉj h¡ pwh¡cf­œ ¢h‘¡fe 
®cu¡ pñh euz Bl a¡­a i¡­m¡ p¡s¡ f¡Ju¡ k¡u e¡z L¡lZ HLSe ®œ²a¡ h¡ cnÑL ph 
pwh¡cfœ J Aem¡C­el f¡WL eez H¢cL ®b­L …Nm-®gph¤L ®œ²a¡-cnÑL­L ¢h‘¡fe 
®cM¡­a h¡dÉ L­lz  
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­cn£u fÔ¡Vg­jÑ ¢h‘¡fe fËQ¡­ll j¡dÉ­j ®L¡­e¡ ¢e¢cÑø A’®ml ®i¡š²¡l L¡­R fZÉ 
¢e­u ®fy±R¡­e¡ k¡uz a­h ¢X¢SV¡m fÔ¡Vg­jÑ ¢h‘¡fe ®cu¡l j¡dÉ­j j¤q§­aÑ ¢h­nÄl ¢h¢iæ 
fË¡­¿¹l ®i¡š²¡ fkÑ¡­u ®f±R¡­e¡ pñh quz H L¡l­Z ¢h‘¡fe c¡a¡­cl L¡­R ¢X¢SV¡m ¢h‘¡fe 
fÔ¡VgjÑ ®h¢n …l¦aÄ f¡­µRz  

pÇfÐ¢a ¢geÉ¡¢¾pu¡m V¡Cj­p fËL¡¢na HL Mh­l ¢h­nÄl phÑhªqv ¢j¢Xu¡ Ce­iØV­j¾V 
NË¦f H­jl a­bÉl hl¡a ¢c­u hm¡ q­u­R, 2017 p¡­m Q£e h¡­c ¢X¢SV¡m ¢h‘¡fe h¡hc 
®~h¢nÅL hÉu fË¡u 10 q¡S¡l ®L¡¢V Xm¡­l ®f±yR¡­hz 2018 p¡­m H hÉu Qm¢a hR­lll a¥me¡u 
4 cn¢jL 3 na¡wn h¡s­hz ¢X¢SV¡m ¢h‘¡fe M¡­a …Nm J ®gph¤­Ll A¡¢df­aÉl L¡l­Z 
AeÉ fË¢aù¡e…­m¡l j­dÉ X~­àN h¡s­Rz H fËk¤¢š² fË¢aù¡e c¤¢V ¢X¢SV¡m X¥Jf¢m h¡ ®~àa 
B¢dfaÉ ¢hÙ¹¡lL¡l£ fË¢aù¡­e f¢lZa q­u­Rz  

pw¢nÔøl¡ hm­Re, ®œ²¢XV L¡XÑ h¡ ý¢äl j¡dÉ­j ®gph¤L h¡ …N­m ¢h‘¡fe ®cu¡ hå 
Ll¡ k¡­h e¡z H¢V ®l¡d Ll¡l ja L¡¢lN¢l rja¡J M¤h HLV¡ ®eCz i¢hoÉ­a Aem¡Ce 
¢h‘¡f­el h¡S¡l BlJ h¡s­hz a­h p¢WL eSlc¡¢ll j¡dÉ­j f¢lj¡Z L¢j­u Be¡ pñhz 
g­m H M¡­a HMeC plL¡l­L cª¢ø ¢c­a q­hz  

2015 p¡­ml 8 ®p­ÃVðl h¡wm¡­cn hÉ¡wL ®b­L ¢h­cn£ j¡dÉ­j ¢h‘¡fe ®cu¡l 
HL¢V ¢e­cÑne¡ S¡¢l Ll¡ quz a¡­a hm¡ q­u­R, ¢h­cn£ C­mLVÊ¤¢eL h¡ Aem¡Ce ¢j¢Xu¡u 
h¡wm¡­cn£ f­ZÉl ¢h‘¡fe h¡h ®~h­c¢nL h¡hc ®~h­c¢nL j¤â¡ R¡­sl ®r­œ Q¥¢š² J 
Cei­u­pl j¡dÉ­j ¢h‘¡f­el kb¡bÑa¡ Hhw p¢WLa¡ ¢el©fepq fË­k¡SÉ Ll¡¢c LaÑe Ll­a 
q­hz AbQ ¢hNa pj­u H ¢e­cÑne¡ ®j­e ®L¡­e¡ fË¢aù¡e ¢h­c­n V¡L¡ f¡W¡u¢ez  

Lb¡ qu ®h¢p­pl p¡­hL pi¡f¢a n¡j£j Bqp¡­el p­‰z ¢a¢e k¤N¡¿¹l­L h­me, 
h¡wm¡­c­n A¢gp e¡ Ll­m …Nm-®gph¤L­L fËQ¢ma BC­el BJa¡u Ae¡ pñh euz HSeÉ 
plL¡l­L E­cÉ¡N ¢e­a q­hz ¢a¢e BlJ h­me, p¢WLi¡­h Aem¡Ce j¡­LÑ¢Vw Ll­a e¡ 
f¡l¡l L¡l­Z ®c­nl C-Lj¡pÑ p¡CV…­m¡ ¢f¢R­u fs­Rz ®h¢p­pl j¡dÉ­j HL¢V ¢e¢cÑø 
Aw­Ll AbÑ ¢h­c­n f¡W¡­e¡ k¡uz ¢L¿º ®cM¡ k¡­µR, hýS¡¢aL ®L¡Çf¡¢e…­m¡ Hl ®Q­u ®h¢n 
AbÑ MlQ Ll­R, ®kje Eh¡lz Hph ¢houJ i¡hh¡l pju H­p­Rz” 

 
4. S¡a£u pÇf¢š lr¡ Ll¡l p¡w¢hd¡¢eL c¡uhÜa¡ ®b­L fÐL¡¢na Ef¢l¢õ¢Ma pwh¡c fÐ¢a­hce f¡Wœ²­j ­j¡q¡Çjc 

ýj¡u¤e L¢hlpq AeÉ¡eÉ clM¡Ù¹L¡l£NZ Ef¢l¢õ¢Ma pwh¡c fÐ¢a­hc­e ¢hou¢V pw¢nÔø LaÑªf­rl eS­l H­e 
avf¢l­fÐ¢r­a fÐ­u¡Se£u hÉhÙÛ¡ NËqZ Ll¡l ¢e¢j­š pw¢nÔø LaÑªfr­L BCeNa ®e¡¢Vn fÐc¡­el j¡dÉ­j Ah¢qa 
L­lez  

 
5. …l¦aÅf§eÑ ¢hd¡u clM¡Ù¹L¡l£Ne LaÑªL ®fÐl£a BCeNa ®e¡¢Vn a¡¢lM 5C H¢fÐm 2018 ¢e­jÀ A¢hLm Ae¤¢mMe 

q­m¡x  
Annexure-B  

From the desk of  
Mohammad Humaun Kabir 
L.L.B. L.L.M. DU 
LLB. Uni. Of London 
PGDL, City University, 
London 
Of Lincolns’ Inn Barrister 
Advocate, Supreme Court of 
Bangladesh 

H. KABIR 
& 

Associates 
Barristers, Advocates & Jurist 

Jahan Plaza (3rd Floor) 
42/1/ka, Segunbagicha, 

Dhaka-1000 
 

Ref: HKA/LN/NBR/2018 
Dated: April 05, 2018 

 
BY REGISTERED POST WITH A/D and e-mail 
 

1. Bangladesh, represented by the Secretary, Ministry 
Finance, Bangladesh Secretariat 
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Secretariat Building 
Ramna, Dhaka. 

 
2. The Governor 

Bangladesh Bank 
Bangladesh Bank Bhaban 
Motijheel, Dhaka. 
Email: bb.cipc@bb.org.bd 
 

3. Chairman 
National Board of Revenue (NBR) 
Pioneer Road 
Dhaka. 
Email: feedbacktax@nbr.gov.bd 

 
4. Secretary 

Ministry of Law, Justice and Parliamentary Affairs 
Bangladesh Secretariat 
Secretariat Building 
Ramna, Dhaka. 

 
5. Secretary 

Ministry of Post and Telecommunication 
Bangladesh Secretariat 
Secretariat Building 
Ramna, Dhaka. 

 
6. Chairman 

Bangladesh Telecommunication Regulatory Commission (BTRC) 
IEB Bhaban (5,6&amp; 7 floor), Ramna, Dhaka-1000 
Email: btrc@btrc.gov.bd 

 
7. Secretary 

Ministry of Information and Communication Technology 
Bangladesh Secretariat 
Secretariat Building 
Ramna, Dhaka. 

 
8. Mr. Matiur Rahman 

President 
Newspapers Owners Association of Bangladesh. 
C/O Daily Prothom Alo 
CA Bhaban 
100 Kazi Nazrul Islam Avenue 
Kawranbazar, Dhaka 1215. 
Email:info@prothom-alo.info 

 
9. The Google 

Represented by its Chief Executive Officer 
The Googleplex 

mailto:bb.cipc@bb.org.bd
mailto:feedbacktax@nbr.gov.bd
mailto:btrc@btrc.gov.bd
mailto:Email:info@prothom-alo.info
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Corporate Headquarters 
1600 Amphitheatre Parkway. 
Mountain View, CA 94043. 
California, United States. 
Twitter IDs @google 

 
10. Facebook 

1 Hacker Way 
Menlo Park, California 94025. 
United States. 

 
11. Yahoo! Inc. 

701 1st Ave. 
Sunnyvale, CA 
94089 
California, United States. 

 
12. Oath (EMEA) Limited (formerly known as Yahoo! EMEA 

Limited) 
5-7 Point Square 
North Wall Quay 
Dublin 1 
Ireland 
Tel: +353 1 866 3100 
Tel: +353 1 866 3101  

 
13. YouTube, LLC 

901 Cherry Ave. 
San Bruno, CA 94066 
USA 
Fax: +1 650-253-0001 

 
On behalf of: 
1. Mr. Mohammad Humaun Kabir, Barrister-at-Law 

Advocate, Supreme Court of Bangladesh 
42/1/ka, Segunbagicha, Dhaka. 

 
2. Mr. Mohammed Kawsar, Barrister-at-Law 

Advocate, Supreme Court of Bangladesh 
42/1/ka, Segunbagicha, Dhaka. 

 
3. Mr. Abu Zafar Md Saleh 

Son of Mohammad Shajahan Mia 
Advocate, Supreme Court of Bangladesh. 
42/1/ka, Segunbagicha, Dhaka. 

 
4. Mr. Apurbo Kumar Biswas 

Son of Jitendra Nath Biswas 
Advocate, Supreme Court of Bangladesh. 
42/1/ka, Segunbagicha, Dhaka. 
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5. Mr. Mohammad Sazzadul Islam, Barrister-at-Law 

Son of Abdus Salam Mia 
Advocate, Supreme Court of Bangladesh. 
42/1/ka, Segunbagicha, Dhaka. 

 
6. Mr. Mohammd Majedul Quader, Barrister-at-Law 

Son of Late Professor Dr.Mohammed Fazlul Quader 
Advocate, Supreme Court of Bangladesh. 
42/1/ka, Segunbagicha, Dhaka. 

 
Re:  Legal Notice for realization of appropriate tax, VAT and/or any 

other government charges from the revenues earned by the 
internet giants like Google, Facebook, Amazon, Yahoo etc. 
through digital advertisements posted on their web pages from 
Bangladesh by various enterprises/companies since 1995 and to 
form a special committee having necessary technical know- how 
and expertise to assess the nature and volume of online financial 
transactions and amount of payment received by the internet 
giants from Bangladesh. 

Dear Sir, 
We have been instructed by the above named notice senders, to serve this 
Notice upon you as follows: 

1. That all the notice senders are practicing advocates of the 
Supreme Court of Bangladesh. They are law abiding conscious 
citizens of Bangladesh and human rights activists at all material 
times. They are very much concerned about violation of 
fundamental human rights of the citizen as well as State’ 
wellbeing. 

2. That this notice is given in the context that the government of 
Bangladesh is entitled to deduct appropriate tax, VAT and other 
government charges from the payment made to the internet 
giants like Google, facebook, Amazon, yahoo, Youtube etc by 
individuals and legal entities in form of online payments against 
advertisements posted on the webpage of the internet giants. 
Similarly, internet giants are also legally obliged to pay relevant 
tax, VAT and other charges/revenue to the government of 
Bangladesh in accordance with applicable law of Bangladesh. 

3. That digital advertising is the primary source of revenue for 
online based enterprises in Bangladesh. With the growth of the 
digital market in Bangladesh, different brands and advertising 
agencies have enhanced their presence through increased 
spending on digital advertising. While making direct advertising 
in local online platforms, both the advertiser and the publisher 
are complying with the country&#39;s laws and policies. By the 
end of each fiscal year, both online publishers and advertisers 
take account of their profit and loss account and pay applicable 
taxes to the government. However, when the same advertiser is 
advertising through Facebook Audience Network (FAN) or 
Google Display Network&#39;s (GDN) programmatic 
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advertising platforms, it is making direct payment to these 
internet giants through an international payment gateway (credit 
card/dabit cards etc). Google then places ads in its search and 
display networks while Facebook displays these ads through 
FAN and a bunch of other apps. An online publisher being a part 
of GDN or FAN, gets a portion of money an advertiser is paying 
to these internet giants. 

4. That these Google, yahoo, youtube and Facebook etc. are doing 
business in Bangladesh without maintaining any registered office 
and operating without any kind of accountability. They are 
enjoying huge sums of digital revenue without paying any taxes 
to local regulators. As Google and Facebook do not disclose the 
revenues earned from Bangladesh, an online publisher remains 
in the dark about the advertising deals between an advertiser and 
them. The publisher never knows the percentage of the revenue it 
is getting from the deal. Nobody except these internet giants 
knows the volume of financial transactions that are taking place 
every day. As a result, Bangladesh is deprived of huge revenue. 

5. That both Google and Facebook are pricing at a much lower rate 
for publishing advertisements at their sites. As a result of this 
unfair and unhealthy business practice, local publishers are 
increasingly becoming vulnerable and fighting for survival. 
Having no office in Bangladesh, Google and Facebook have so 
far been able to stay beyond the jurisdiction of local laws. They 
have also created a monopoly in digital advertising violating 
Section 15 of the Competition Act, 2012. 

6. That it has been reported in a research study by Visual 
Capitalist, digital advertising will surpass television advertising 
(Chart: The Slow Death of Traditional Media, Jeff Desjardins, 
October 7, 2016) that the digital advertising will become the 
largest ad market in existence. The growth may open up a bright 
future for online publishers. But taking into account the present 
scenario, the dominance of Google and Facebook, the online 
publishers will have no choice but to make an unconditional 
surrender. At present these two companies control 57.06 percent 
(The Dominance of Google and Facebook in One Chart, Jeff 
Desjardins, December 9, 2016) of the digital ad market and their 
slices of the pie are only growing. A rough estimate shows that 
more than half of each dollar (USD 0.60) that an advertiser spent 
on digital advertising goes to Google and Facebook. Facebook 
ran faster than all in terms of digital ad growth—in the first 
quarter of 2016 the social media company witnessed 57 percent 
growth to  USD 5.2 billion from USD 3.3 billion  (Facebook 
Revenue Soars on Ad Growth, Washington Post, April 28, 2016). 
Facebook has more than two billion active users. It has been 
squeezing more ads into its News Feed. This lopsided growth and 
the digital monetisation strategy of internet giants are two big 
threats to the media stalwarts around the world including 
Bangladesh. 



18 SCOB [2023] HCD        ­j¡. ýj¡u¤e L¢hl J AeÉ¡eÉ he¡j h¡wm¡­cn plL¡l J AeÉ¡eÉ      (¢hQ¡lf¢a ®j¡x Bnl¡g¥m L¡j¡m)           76 

7. That it is stated that Newspapers Owners Association of 
Bangladesh (NOAB) made a representation to the Ministry of 
Finance on 25.11.2017 expressing their concern over the digital 
advertisements get published on Google, Facebook, etc., 
depriving Bangladesh from earning a huge amount of revenues 
from advertisement sector. It has also been observed by NOAB 
that Facebook and Google are creating monopoly business in 
Bangladesh upon controlling over the digital advisement sector 
as they are not accountable to pay tax, VAT etc. to the 
government.  

8. That it is stated that both Google and Facebook are registered in 
California and are subjected to Federal Tax Law and both the 
companies have been very successful in remaining beyond tax net 
in most countries of the world. However, in January 2015, 
Google made a deal with Her Majesty&#39;s Revenue and 
Customs (HMRC), UK under which it paid £130 million in tax 
which was due for more than ten years. Similarly, in Indonesia 
Google made an agreement under which it would pay the 
Indonesian government an undisclosed amount of tax for 2016. 
There are possibilities that the company will be slapped with 
USD 400 million for 2015 alone. 

9. That it is stated that the Government of Bangladesh can learn 
from UK, Irish and Indonesian experiences and strategies. There 
are ample examples that governments in many countries are 
waking up and clamping down on corporate tax avoidance on 
digital advertisements. 

10. That as per reports of the various newspapers in Bangladesh, 
payment to such internet giants in guess of payment for business 
transaction, is being used as a safe mode and tools for 
laundering money from Bangladesh to their chosen destination 
which requires to be enquired. 

11. That as per report published in the daily Jugantor on 17.12.2017 
these internet giants earns millions of dollars every year without 
paying any corporate tax to Bangladesh Government which is 
violation of law. 

12. That in this circumstance you are humbly requested to do as 
follows: 

(i) Notice recipient Nos.2 and 3 is requested to take immediate 
necessary steps to realize/deduct appropriate AIT/VAT and 
any other charge as per local law from all payment to be 
made by any person from Bangladesh in favourt of Google, 
Yahoo, Youtube, Amazon, Facebook from now on. 

(ii) Notice recipient Nos. 1-7 are requested to issue appropriate 
directions to Google, Yahoo, Youtube, Amazon, Facebook 
authorities immediately for realization of appropriate tax, 
Vat etc. from them.  

(iii)Notice recipient Nos. 1-7 are requested to form a special 
committee having necessary technical know-how and 
expertise to assess the nature and volume of online financial 
transactions and amount of payment received by the internet 
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giants from Bangladesh for last 10 years upon investigation 
and to take appropriate measures for realization of revenue 
from Google, Yahoo, Youtube, Amazon, Facebook, LinkedIn 
etc. internet giants from the payments made to them till date 
and to take all further necessary steps to combat money 
laundering/avoidance of government revenues by these 
online tools. 

(iv) Notice recipient Nos.9-13 are requested to pay all the arrear 
corporate tax to the Bangladesh authority against the 
payments received by them from Bangladesh against for 
their service and sales for the last 10 years and not to receive 
any payments from Bangladesh without paying appropriate 
corporate tax from now on. 

Therefore, all of you are requested to do as advised in paragraph no. 12 
above and disseminate your such steps on media through press release 
and to inform us of your such action in writing within the next 24 hours 
from the receipt of this Notice, failing which we shall be compelled to take 
shelter of law by invoking fundamental rights guaranteed under the 
Constitution of Bangladesh before the Honorable High Court Division of 
the Supreme Court of Bangladesh in writ jurisdiction in the interest of 
public at large and of the State. 
 
A copy of this Notice is kept in our chambers for future reference, if any be 
needed. 
 
Thanking you. 
Yours faithfully, 
 
Mohammad Humaun Kabir 
Barrister-at-Law (Lincolns’ Inn) 
Advocate, Supreme Court of Bangladesh 
For: 
H.Kabir and Associates 
Barristers, Advocates &amp; Jurist 

 
6. clM¡Ù¹L¡l£NZ LaÑªL ®fÐl£a Ef¢l¢õ¢Ma BCeNa ®e¡¢V­n pw¢nÔø LaÑªfr …l¦aÅ fÐc¡e e¡ Ll¡u p¡w¢hd¡¢eL 

c¡uhÜa¡ ®b­L Aœ l£V ¢f¢Vne¢V clM¡Ù¹L¡l£ ­j¡q¡Çjc ýj¡u¤e L¢hl J AeÉ¡eÉ LaÑªL NZfËS¡a¿»£ h¡wm¡­c­nl 
pw¢hd¡­el Ae¤­µRc 102(2)(L)(A)(B) Hl Ad£e Aœ clM¡Ù¹ c¡¢M­ml ®fË¢r­a fË¢afrN­Zl Efl L¡lZ 
cnÑ¡­e¡f§hÑL ¢e­jÀ¡š² l¦m¢VAœ ¢hi¡N q­a Cp¤É Ll¡ q­u¢Rmx- 

“Let a Rule Nisi be issued calling upon the respondents to show cause as 
to why the respondent nos. 1-7 should not be directed to take immediate 
necessary steps to realize appropriate tax, vat and/or any other 
Government charge from the revenue earned by the internet companies 
such as Google, Facebook, Amazon, Yahoo, You Tube etc. through digital 
advertisements posted on their webpages from Bangladesh and on the sale 
proceeds of domains and licences by various enterprises/companies since 
2007 onwards and/or such other or further order or orders passed as to 
this Court may seem fit and proper. 
Subject to the disposal of the Rule, the respondent Nos. 1-7 are hereby 
directed to start collecting appropriate corporate tax, vat and other 
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charges immediately from all payments to be made to Google, Facebook, 
Amazon, Yahoo, You Tube and all internet companies forthwith in 
accordance with the relevant provisions of law. 
However, in order to meet the emergent situation, the respondent nos. 1-7 
are further directed to form a Special Committee having necessary 
technical know how and expertise to assess the nature and volume of 
online financial transactions and amount of payment received by the 
internet giants from Bangladesh and to submit their respective reports to 
this Court by swearing Affidavit-in-compliance by 25.06.2018. 
The Rule is returnable within 4(four) weeks from date.” 

 
7. Ef¢l¢õ¢Ma l¦m¢V Cp¤É qJu¡l flhaÑ£­a Aœ ¢hi¡N LaÑªL ¢hNa Cw­lS£ 14.11.2019 a¡¢l­M B­cn fÐc¡e 

Ll¡ qu k¡ A¢hLm ¢e­jÀ Ae¤¢mMe q­m¡x 
“Present: 
Mr. Justice Moyeenul Islam Chowdhury 
And 
Mr. Justice Md. Ashraful Kamal 
 
14.11.2019 
 
Mr. Mohammad Humaun Kabir, Advocate in person 

------- For the petitioner 
Mr. Shamim Khaled Ahmed, Advocate 

------- For the respondent No. 2 
Mr. Saifuddin Khaled, DAG with  
Mr. Muhammad Shah Newaj, AAG with 
Mr. Md. Sirajul Alam Bhuiyan (Siraj) 

-------- For the respondent No. 3 
Mr. A. K. M. Alamgir Parvez, Advocate  

-------- For the respondent No. 6 
 
Today is fixed for passing necessary order.  
We have heard the learned Advocates concerned and perused the record 
and the Affidavit-in-Compliance filed by the Bangladesh Bank, BTRC and 
the NBR.  
It transpires that at the time of issuance of the Rule Nisi on 12.04.2018, 
this Court directed the respondent Nos. 1-7 to start collecting appropriate 
corporate tax, vat and other charges immediately from all payments to be 
made to Google, Facebook, Amazon, Yahoo, Youtube and all internet 
companies forthwith in accordance with the relevant provisions of law 
subject to the disposal of the Rule.  
On that date (12.04.2018), this Court further directed the respondent Nos. 
1-7 to form a Special Committee having necessary technical know-how 
and expertise to assess the nature and volume of online financial 
transactions and amount of payment received by the internet gaints from 
Bangladesh and to submit their respective reports to this Court by 
swearing Affidavits-in-Compliance by 25.06.2018.  
After taking some adjournments, the Bangladesh Bank, BTRC and the NBR 
have submitted their respective Affidavits-in-Compliance in response to 
the interim orders of this Court adverted to above.  
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We have been taken through the Affidavits-in-Compliance by the 
Advocates concerned. Those Affidavits-in-Compliance will be taken into 
consideration at the time of hearing of the Rule on merit. At this stage, let 
the Affidavits-in-Compliance be kept with the record.  
As the Rule is not ready for hearing, let it go out of list for the time being.”  

 
8. HÉ¡X­i¡­LV ®j¡q¡Çjc ýj¡u¤e L¢hl clM¡Ù¹L¡l£N­Zl f­r ¢hÙ¹¡¢lai¡­h k¤¢š²aLÑ EfÙÛ¡fe L­lez Afl¢c­L 

HÉ¡X­i¡­LV n¡j£j M¡­mc Bq­jc 2ew fË¢afr f­r ¢hÙ¹¡¢lai¡­h k¤¢š²aLÑ EfÙÛ¡fe L­le Hhw HÉ¡X­i¡­LV 
H, ®L, Hj BmjN£l f¡l­iS 6ew fË¢afr f­r ¢hÙ¹¡¢lai¡­h k¤¢š²aLÑ EfÙÛ¡fe L­lez  
 

9. Aœ l£V ¢f¢Vne clM¡Ù¹ Hhw Hl p¡­b pwk¤š² pLm pwk¤¢š² Hhw qmg¡­¿¹ Sh¡h Eiu f­rl ¢h‘ 
HÉ¡X­i¡­LVN­Zl k¤¢š²aLÑ ¢hÙ¹¡¢lai¡­h fkÑ¡­m¡Qe¡ Ll¡ q­m¡ Hhw Bc¡m­al hå¥ ¢qp¡­h HÉ¡X­i¡­LV M¾cL¡l 
®lS¡-C-l¡¢Lh Hl hš²hÉ nËhZ Ll¡ q­m¡z 
 

10. N¤l¦aÄf§ZÑ ¢hd¡ujq¡j¡eÉ p¤fÐ£j ®L¡­VÑl q¡C­L¡VÑ ¢hi¡­N c¡­ulL«a ¢lV ¢f¢Vne ew- 5227/2018 Hl ¢e­cÑne¡l 
f¢l­fÐ¢r­a h¡wm¡­cn hÉ¡wL N¢Wa L¢j¢Vl fÐ¢a­hce ¢e­jÀ A¢hLm Ae¤¢mMe q­m¡x  

Annexure- 2 Series 
jq¡j¡eÉ p¤fÐ£j ®L¡­VÑl q¡C­L¡VÑ ¢hi¡­N c¡­ulL«a ¢lV ¢f¢Vne ew- 5227/2018 Hl ¢e­cÑne¡l 

f¢l­fÐ¢r­a h¡wm¡­cn hÉ¡wL N¢Wa L¢j¢Vl fÐ¢a­hcez 
jq¡j¡eÉ p¤fÐ£j ®L¡­VÑl q¡C­L¡VÑ ¢hi¡­Nl c¡­ulL«a ¢n­l¡e¡­j¡š² ¢lV ¢f¢Vn­e fÐcš jq¡j¡eÉ 
Bc¡m­al ¢e­cÑne¡l f¢l­fÐ¢r­a h¡wm¡­cn hÉ¡w­L ¢ehÑ¡q£ f¢lQ¡mL Se¡h ®j¡x ýj¡u¤e L¢hl Hl 
pi¡f¢a­aÅ 08 pcpÉ ¢h¢nø HL¢V L¢j¢V NWe Ll¡ quz Aem¡Ce ¢h‘¡fe j§mÉ h¡hc (C¾V¡l­eV 
S¡u¡¾V Google, facebook, Amazon, Yahoo, youtube CaÉ¡¢c fÔ¡Vgl­j) ¢h­c­n AbÑ 
®fÐlZ Hhw ®fÐ¢la A­bÑl ¢hfl£­a VÉ¡„, iÉ¡V f¢l­n¡d ¢ho­u L¢j¢Vl fkÑ¡­hrZ ¢ejÀl©fx 
1. Aem¡Ce ¢h‘¡fe j§mÉ h¡hc ®fÐ¢lahÉ AbÑ ¢h­c­n ®fÐl­Zl ®r­œ pw¢nÔø ¢h¢d-¢hd¡e 
f¢lf¡me J ¢h­c­n ®fÐ¢la A­bÑl ¢hfl£­a VÉ¡„, iÉ¡V Bc¡­ul ®r­œ hÉ¡w¢Lw Cä¡¢ØVÌS fr 
®b­L fÐ­u¡Se£u pq­k¡N£a¡ kb¡kbi¡­h fÐc¡e Ll¡ q­µRz Hac¢ho­u 2015 ®b­L 2018 fkÑ¿¹ 
pj­u hÉ¡w¢Lw QÉ¡­e­m ®fÐ¢la A­bÑl hÉ¡wLJu¡l£ ¢hhlZ£ h¡wm¡­cn hÉ¡wL q­a S¡a£u l¡Sü 
®h¡­XÑ ®fÐlZ Ll¡ q­u­R (Annexure-1)z  
2. hÉ¡w¢Lw QÉ¡­e­m ¢h­cn£ Aem¡Ce ¢j¢Xu¡u ¢h‘¡fe fÐQ¡l h¡hc hÉ¢ua A­bÑl f¢lj¡Z S¡e¡l 
SeÉ h¡wm¡­cn hÉ¡wL La«ÑL hÉ¡wL…­m¡­L Bm¡c¡ ®L¡X hl¡Ÿ Ll¡ q­u­R (Annexure-2)z 
°h­c¢nL ®me­c­e ¢e­u¡¢Sa hÉ¡wLpj¤q H Bm¡c¡ ®L¡­Xl j¡dÉ­j Aem¡Ce ¢h‘¡fe h¡hc 
¢h­c­n ®fÐ¢la A­bÑl f¢lj¡Z h¡wm¡­cn hÉ¡w­L ¢l­f¡VÑ Ll­Rz ®L¡­e¡ fÐL¡l Aü¡i¡¢hL ®me­ce 
q­m ®p ¢ho­u h¡wm¡­cn hÉ¡wL La«ÑL fÐ­u¡Se£u hÉhÙÛ¡ NËqZ Ll¡ q­hz 
3. Hac¢ho­u AbÑ ®fÊl­Zl kb¡kb j¢eV¢lw J VÉ¡„, iÉ¡V Bc¡u ¢e¢ÕQa Ll¡l ü¡­bÑ C¾V¡l­eV 
S¡u¡¾V  Google, facebook, Amazon, Yahoo, youtube CaÉ¡¢c ¢h­cn£ fÐ¢aù¡epj¤­ql 
H­c­n n¡M¡ A¢gp ÙÛ¡f­e hÉhÙÛ¡ ®eu¡l ¢ho­u h¡wm¡­cn hÉ¡wL La«ÑL Bangladesh 
Investment Development Authority (BIDA) ®L Ah¢qa Ll¡ q­u­R (Annexure-3)z 

 
ü¡/- AØfø 

(®j¡q¡Çjc ®j¡š²¡l 
®q¡­pe) 

k¤NÈ f¢lQ¡mL J pcpÉ 
p¢Qh 

  
ü¡/- AØfø 

(j­e¡u¡l E¢Ÿe Bq­jc) 
Efjq¡hÉhÙÛ¡fL J pcpÉ 

   
ü¡/- AØfø 

(j¤¢el¡ Cpm¡j) 
Efjq¡hÉhÙÛ¡fL J pcpÉ 

 ü¡/- AØfø 
(Bh¤ R¡­mq j¤qÇjc p¡q¡h 

EŸ£e) 
Efjq¡hÉhÙÛ¡fL J pcpÉ 
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ü¡/- AØfø 
(®j¡x j¢qh EmÉ¡q ¢ju¡) 
Efjq¡hÉhÙÛ¡fL J pcpÉ 

 ü¡/- AØfø 
(®j¡x l¦Le¤‹¡j¡e) 

Efjq¡hÉhÙÛ¡fL J pcpÉ 
   
 ü¡/- AØfø 

(®j¡q¡Çjc M¤ln£c 
Ju¡q¡h) 

jq¡hÉhÙÛ¡fL J pcpÉ 

 

   
 ü¡/- AØfø 

21.08.2019 
(®j¡x ýj¡u¤e L¢hl) 
¢ehÑ¡q£ f¢lQ¡mL J 

pi¡f¢a 

 

   
11. …l¦aÅf§ZÑ ¢hd¡u ­gph¤L, C¾V¡l­eV, …Nm, Cu¡ý fÐi«¢a j¡dÉ­j fÐQ¡¢la ¢h‘¡f­el j¡dÉ­j ¢hfl£­a ®me­ce, 

j¤pL J BuLl Bc¡­ul abÉ ®fÐlZ pwœ²¡­¿¹ ¯h­c¢nL j¤â¡e£¢a ¢hi¡N Hl k¤NÈ f¢lQ¡mL LaÑªL ®fÐl£a ¢hNa 
Cw­lS£ 18.02.2019 a¡¢l­Ml fœ¢V ¢e­jÀ A¢hLm Ae¤¢mMe q­m¡x  

Annexure-1 
 ®~h­c¢nL j¤â¡ e£¢a 

¢hi¡N 
(®l¢jVÉ¡¾p f¢m¢p 
®pLne 

p§œ ew- HgC¢f¢X (®l¢jVÉ¡¾p) 02/2019-1375   a¡¢lMx 18/02/2019Cw 
pcpÉ 
j¤pL-h¡Ù¹h¡ue J BC¢V 
S¡a£u l¡Sü ­h¡XÑ 
l¡Sü ihe, ®p…eh¡¢NQ¡, Y¡L¡z 
 
¢fÐu j­q¡cu, 
 
­gph¤L, C¾V¡l­eV, …Nm, Cu¡ý fÐi«¢a j¡dÉ­j fÐQ¡¢la ¢h‘¡f­el j¡dÉ­j ¢hfl£­a ®me­ce, 
j¤pL J BuLl Bc¡­ul abÉ ®fÐlZz 

¢n­l¡e¡­j¡š² ¢ho­u Bfe¡­cl 02.01.2019 a¡¢l­Ml 
08.01.0000.071.01.001.2015 eðl Hhw 06.02.2019 a¡¢l­Ml 
08.01.0000.071.01.002.2015 eðl f­œl fÐ¢a cª¢ø BLoÑZ Ll¡ k¡­µRz  

j¡ee£u q¡C­L¡VÑ ¢hi¡­Nl l£V ¢f¢Vne ew 5227/2018 Hl B­cn ®j¡a¡­hL f¤exN¢Wa 
L¢j¢Vl S¡a£u l¡Sü ®h¡­XÑ Ae¤¢ùa ¢hNa 10.01.2019 a¡¢l­M pi¡l ¢pÜ¡¿¹ ®j¡a¡­hL ¢X¢SV¡m 
¢h‘¡fe jdÉÙÛa¡L¡l£ fÐ¢aù¡­el ¢hÙ¹¡¢la ¢WL¡e¡ Hhw 2007 q­a 2018 ®ju¡­cl ¢h­cn£ 
fÐ¢aù¡­el Ae¤L§­m ¢h‘¡fe fÐQ¡l h¡hc ®fÐ¢la A­bÑl f¢lj¡e Hacp­‰ Bfe¡­cl fÐ­u¡Se£u 
hÉhÙÛ¡ NËq¡­el SeÉ ®fÐlZ Ll¡ q­m¡z 

 
 Bfe¡­cl ¢hnÄÙ¹ 

ü¡/- AØfø 
(®j¡q¡Çjc ®j¡š²¡l ®q¡­pe) 

k¤NÈ f¢lQ¡mL 
­g¡ex 02-55665001 

 
1. DUTCH BANGLA Bank Limited 
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Client’s Name Beneficiary Year Amount 
(USD) 

VAT/TAX 
(TAKA) 

1. Havas 
Media 
Bangladesh 

Google Asia Pacific 
Pte. Ltd. 

2018 2034.5 33955.8 

 
 
 
 
2. Media Axis 

Google Asia Pacific 
Pte. Ltd 

2015 19160.62 360 
2016 377908.79 2889890.03 
2017 225383.38 2136989.65 
2018 99027.32 1237020.37 

Facebook Ireland 
Limited 

2016 307560.44  
2017 560006.95 2655040.89 
2018 323982.55 3300292.55 

Ultimedia E 
Solutions Pvt. Ltd. 

2016 351002.58 4131147.36 

 
GRAND TOTAL 2266067.1

3 
16384696.6

5 
 

2. STANDARD CHARTERED BANK 
 

Client’s Name Beneficiary Year Amount 
(USD) 

TAX 
(BDT) 

VAT 
(BDT) 

1. ACTIVATE 
MEDIA 
SOLUTIONS 
LTD 

Google Asia 
Pacific Pte. Ltd 

2017 11280.19 140598 161688 
2018 86360.53 1332926.48 1522839 

Facebook Ireland 
Limited 

2018 60232.71 1229515.49 1049189 

2. BITOPI 
ADVERTISING 
LTD 

Facebook Ireland 
Limited 

2017 16737.78 208888 240221 
2018 95346.92 1422088.13 1602197 

 
GRAND TOTAL 269958.13 4334052.21 4576134 
 
3. BRAC Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

(BDT) 
VAT 

(BDT) 
Nil Nil 2007-

2014 
Nil Nil Nil 

1. BRAC Google Asia 
Pacific Pte. Ltd 

2015 5301.96 110267.51 82700.63 
2016 26389.2 548825.64 411619.23 
2017 85199.29 1771932.23 1328949.18 
2018 24716.51 480348.68 382268.67 

2. BRAC 
ARARONG 

Google Asia 
Pacific Pte. Ltd 

2017 9737.78 201913.28 151434.71 

 
GRAND TOTAL 151344.74 3113287.34 2356972.42 
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4. CITY Bank N. A 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

(BDT) 
VAT 

(BDT) 
 
 
 
 
1.  Grameen 
phone Limited 
 

 
 
Facebook 
Ireland Limited 

2015 147789.09 2906181.45 2179636.1 
2016 738038.4 14511133.21 10883350 
2017 854834.75 17469083.5 13501813 
20118 836695.66 18127551.85 13595664 

 
 
Google Asia 
Pacific Pte. Ltd 

2015 239662.04 3993892.73 3538149.6 
2016 531933.26 10468613.48 7851460.1 
2017 535654.87 13245979.07 9934484.3 
20118 1180985.91 14700222.16 11025167 

 
GRAND TOTAL 5066293.98 95422657.45 72509723 
 
 
5. THE CITY Bank Limited 
 

Client’s Name Beneficiary Year Amount 
(USD) 

TAX 
(BDT) 

VAT 
(BDT) 

1. ANALYZEN 
BANGLADESH 
LIMITED 

Google Asia 
Pacific Pte. Ltd 

2018 252663.41 3463938.19 3124744.83 

Facebook 
Ireland Limited 

2018 143774.23 2025562.27 1806262.27 

2. SHOPFRONT 
LIMITED 

Facebook 
Ireland Limited 

2017 6101.45 101257.44 75943.08 
2018 19911.58 332243.05 249169.16 

 
GRAND TOTAL 422450.67 5923000.95 5256119.34 
 
 
6. BANK ASIA Limited 
 

Client’s 
Name 

Beneficiary Year Amount 
(USD) 

TAX 
(BDT) 

VAT 
(BDT) 

 
 
 
 
 
1. Asiatic 
Mindshare 
LTD 

Google Asia 
Pacific Pte. 
Ltd 

2014 19188458   
2015 65828687 1791803  
2016 110569716 4365104  
2017 229610918 31129531 24187586 
2018 137029946.1 26743477.41 20554491.92 

Facebook 
Ireland 
Limited 

2014 15807629   
2015 71904006 1446482  
2016 88279399 3485943  
2017 150487029 19033618 14351759 
2018 97032487.92 19265151.85 14554873.19 

 
 
2. Madiacon 
Ltd. 

Google Asia 
Pacific Pte. 

Ltd 

2017 1478658.2 295731.61 221798.8 
2018 22126406.17 4425281.24 3318960.5 

Facebook 
Ireland 

2017 4920072.25 984014.43 738011 
2018 15153780.05 3030756.46 2273065.72 
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Limited 
3. Raise IT 
Solutions Ltd 

Google Asia 
Pacific Pte. 
Ltd 

2018 103434.7 21861 4949 

 
GRAND TOTAL 1029520627 116018755 80205495.13 
 
 
7. SOUTH EAST Bank Limited 
 

Client’s Name Beneficiary Year Amount 
(USD) 

VAT 
(BDT) 

1. GEEKY SOCIAL 
LIMITED 

Facebook Ireland 
Limited 

2018 19811.62 8490.6 

  2018 160056.1 68595.6 
2. BUILDING 
TECHNOLOGY AND 
IDEAS LIMITED 

SRB 
TECHNOLOGIES 
PVT. LTD 

2018 1500 450 

 
GRAND TOTAL 181367.72 77536.2 
 
 
8. DHAKA Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

(BDT) 
VAT 

(BDT) 
1.  SOFTWIND 
TECH 

Google Asia 
Pacific Pte. Ltd 

2015 26475.97  
967563 

 
48378.24 

Facebook 
Limited 

2015 36152.45 

Google Asia 
Pacific Pte. Ltd 

2016 449367.9  
13433096 

 
819661.45 

Facebook 
Limited 

2016 673292359 

Google Asia 
Pacific Pte. Ltd 

2017 151008.07 6084105.1 9742727.25 

Facebook 
Limited 

2017 296928.2   

2. Media Star 
(Protom Alo) 

Google Asia 
Pacific Pte. Ltd 

2016 44506.95   

Google Asia 
Pacific Pte. Ltd  

2017 44019.78 20484764 10610766.9 

Facebook Ire 
land Limited 

2017 57701.18   

Google 
Asia39875.28 
Pacific Pte. Ltd 

2018 23806.75 $3,571.01 $3,571.01 

Facebook 
Ireland Limited 

2018 39875.28 $5,981.29 $5,981.29 
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GRAND TOTAL 1843135.12 $9,552.30 $9,552.30 
 
 
9. AB Bank Limited 
 

Client’s Name Beneficiary Year Amount 
(USD) 

VAT 
(BDT) 

Access Telecom  BD Google Asia Pacific 
Pte. Ltd 

2018 24629.08 411770.02 

 
GRAND TOTAL 24629.08 411770.02 
 
 
10.FIRST SECURITY ISLAMI Bank Limited 
 

Client’s Name Beneficiary Year Amount 
(USD) 

VAT 
(BDT) 

1. Melonades Facebook Limited 2018 44608.69 624147.03 
2. Active Media 
Soluation 

Google Asia Pacific 
Pte. Ltd 

2018 780596.12 8520878.14 

 
GRAND TOTAL 825204.81 9145025.17 
 
 
11. ISLAMI Bank Bangladesh Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
 
12. MERCANTILE Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
13. RUPALI Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
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14. AL-ARAFAH Islami Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
 
15. UNION Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
 
16. BANGLADESH COMMERCIAL Bank Limited( BCB) 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
 
17.JAMUNA Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
18. BANGLADESH DEVELOPMENT Bank Limited (DBBL) 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
19. HABIB Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 
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NIL     
GRAND TOTAL    
 
20. ONE Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
 

21. MIDLAND Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
22. EXIM Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
23. SOUTH BANGLA AGRICULTURE And COMMERCE Bank Limited 
(SBAC) 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
24. MUTUAL TRUST Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
25. NATIONAL Bank Bangladesh 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 
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NIL     
GRAND TOTAL    
 
26. WOORI Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
27. MEGHNA Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
28. STANDARD Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
29. UNITED COMMERCIAL Bank Limited (UCBL) 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
30. IFIC Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
31. AGRANI Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
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GRAND TOTAL    
 
32. JANATA Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
33. SONALI Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
34. BANGLADESH KRISHI Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
35. BASIC Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
36. RAJSHAHI KRISHI UNNAYAN Bank  
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
37. ICB ISLAMI Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
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38. NRB Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
39. NRB COMMERCIAL Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
40. NRB GLOBAL Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
41. SHAHJALAL ISLAMI Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
42. THE FARMERS Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
43. TRUSE Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
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44. UTTARA Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
45. Bank ALFALAH Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
 
46. HSBC 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
47. NATIONAL Bank OF PAKISTEN 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
48. STATE Bank OF INDIA 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
49. COMMERCIAL Bank Of CEYLON 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
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50. SOCIAL ISLAMI Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
51. NATIONAL CREDIT AND COMMERCE Bank Limited (NCC) 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
52. PUBALI Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
53. EASTERN Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
54. ONE Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
55. MODHUMOTI Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
56. PREMIER Bank Limited 
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Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
57. SHIMANTO Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 

12. …l¦aÅf§ZÑ ¢hd¡u jq¡j¡eÉ p¤fË£j ®L¡­VÑl q¡C­L¡VÑ ¢hi¡­N c¡­ulL«a ¢lV ¢f¢Vne ew-5227/2018 Hl ¢e­cÑne¡l 
f¢l­fË¢r­a N¢Wa L¢j¢Vl fËbj pi¡l ®lLXÑ ®e¡Vp a¡¢lM ¢hNa Cw­lS£ 08.01.2019 ¢e­jÀ A¢hLm Ae¤¢mMe 
q­m¡x  

f¢lpwMÉ¡e ¢hi¡N 
¢hJ¢f Ef- ¢hi¡N 
(AcªnÉ hÉu n¡M¡) 

¢houx jq¡j¡eÉ p¤fÐ£j ®L¡­VÑl q¡C­L¡VÑ ¢hi¡­N c¡­uL«a ¢lV ¢f¢Vne ew-5227/2018 Hl 
¢e­cÑne¡l f¢l­fÐ¢r­a N¢Wa L¢j¢Vl fÐbj pi¡l ®lLXÑ ®e¡Vp fÐp­‰z 
Efk¤Ñš² ¢ho­u g­le H„­Q” f¢m¢p ¢Xf¡VÑ­j¾V (®l¢jVÉ¡¾p e£¢a n¡M¡) q­a fÐ¡ç ®e¡V ew 
HgC¢f¢X (®l¢jVÉ¡¾p) 02/2019-141-150 a¡¢lMx 06/01/2019 Ae¤NËqf§hÑL ®cM¡ ®k­a f¡­lz 
Eš² ®e¡­V jq¡j¡eÉ p¤fÐ£j ®L¡­VÑl q¡C­L¡VÑ ¢hi¡­N c¡­ulL«a ¢lV ¢f¢Vne ew-5227/2018 Hl 
¢e­cnÑe¡l f¢l­fÐ¢r­a N¢Wa L¢j¢Vl fÐbj pi¡l ®lLXÑ ®e¡Vp Hl ¢pÜ¡¿¹ (M), (iv): “¢h­cn£ 
Aem¡Ce ¢j¢Xu¡u ¢h‘¡f­el AbÑ f¢l­n¡­dl SeÉ Bm¡c¡ ®L¡X pª¢øl ¢ho­u f¢lpwMÉ¡e ¢hi¡N 
fÐ­u¡Se£u fc­rf NËqZ Ll­h”, j­jÑ S¡¢e­u­Rz 
Aœ¢hi¡N C­a¡j­dÉ ¢h‘¡fe M¡­a Printg and electronic media (code: 2733) Hl 
f¡n¡f¡¢n Aem¡Ce ¢j¢Xu¡u ¢h‘¡f­el AbÑ f¢l­n¡­dl SeÉ Advertising services in 
online platform e¡­j fªbL ea¥e ®L¡X (Code: 2741) pª¢ø L­l code Lists for 
Reporting of External Sector Transactions by the Authorised Dealers, 
2018 Edition H A¿¹iÑÑ¤š² L­l­R, k¡ S¤m¡C, 2018 q­a ¢l­f¡¢VÑw Hl SeÉ Ae¤­j¡¢ca ¢Xm¡l 
hÉ¡wL n¡M¡pj¤q­L ¢e­cÑne¡ ®cu¡ q­u­Rz Ae¤­j¡¢ca q­m ¢hou¢V g­le H„­Q” f¢m¢p 
¢Xf¡VÑ­j¾V (®l¢jVÉ¡¾p e£¢a n¡M¡) ®L S¡¢e­u ®cu¡ ®k­a f¡­lz 
pcu Ae¤­j¡c­el SeÉ EfÙÛ¡fe Ll¡ q­m¡z 
  ü¡rlx AÖfø  

08.01.2019 
­j¡x Bë¤õ¡q ¢nq¡h 
pqL¡l£ f¢lQ¡mL 
­g¡ex 22631 

ü¡rlx AÖfø  
08.01.2019 
k¤NÈ f¢lQ¡mL 

  

ü¡rlx AØfø 
08.01.2019 
Ef-jq¡hÉhÙÛ¡fL  
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ü¡rlx AØfø 
08.01.2019 
jq¡hÉhÙÛ¡fL 
 

  

p§œ ewx ¢XHp,Ce¢i¢f-1(1)/2019-81 a¡¢lM 08.01.2019  
jq¡hÉhÙÛ¡fL 
g­le HL¡Ê­Q” f¢m¢p ¢Xf¡VÑ­j¾V (®l¢jVÉ¡¾p n¡M¡) 
h¡wm¡­cn hÉ¡wL 
fËd¡e L¡kÑ¡mu, Y¡L¡-1000z  

 

13. …l¦aÅf§ZÑ ¢hd¡u Aem¡C­e ¢h‘¡fe fÐcnÑ­el fÔ¡VgjÑ ¢qp¡­h ¢h­cn£ fÐ¢aù¡epj¤q­L (Google, Facebook, 
Amazon, Yahoo, Youtube CaÉ¡¢c) H­c­n n¡M¡ A¢gp ÙÛ¡f­el BJa¡u Be¡l ¢ho­u ja¡ja fÐc¡e 
fÐp­‰ h¡wm¡­cn hÉ¡w­Ll jq¡-hÉ¡hÙÛ¡f­Ll ¢hNa Cw­lS£ 31.01.2019 a¡¢l­Ml fœ¢V ¢e­jÀ A¢hLm Ae¤¢mMe 
q­m¡x  

h¡wm¡­cn hÉ¡wL 
(®p¾VÌ¡m hÉ¡wL Ah h¡wm¡­cn) 

fÐd¡e L¡kÑ¡mu 
j¢a¢Tm, Y¡L¡-1000 

h¡wm¡­cn 
p§œ ew: °hj¤¢h/701/¢hJ­n/¢h¢hd/2019-348     a¡¢lMx 31.01.2019 ¢MÊx 
¢ehÑ¡q£ ®Qu¡ljÉ¡e 
h¡wm¡­cn ¢h¢e­u¡N Eæue La«Ñfr 
fÐd¡ej¿»£l L¡kÑ¡mu 
NZfÐS¡a¿»£ h¡wm¡­cn plL¡l  
C-6/¢h BN¡lN¡yJ 
­nl-C-h¡wm¡ eNl  
Y¡L¡-1207z 
 
¢fÐu j­q¡cu, 
Aem¡C­e ¢h‘¡fe fÐcnÑ­el fÔ¡VgjÑ ¢qp¡­h ¢h­cn£ fÐ¢aù¡epj¤q­L (Google, Facebook, 
Amazon, Yahoo, Youtube CaÉ¡¢c) H­c­n n¡M¡ A¢gp ÙÛ¡f­el BJa¡u Be¡l ¢ho­u 
ja¡ja fÐc¡e fÐp­‰z 
 
EfkÑ¤š² ¢ho­u jq¡j¡eÉ p¤fÐ£j ®L¡­VÑl q¡C­L¡VÑ ¢hi¡­N c¡­ulL«a ¢lV ¢f¢Vne ew-5227/2018 
H fÐcš ¢e­cÑne¡l fÐ¢a pcu cª¢ø BLoÑZ Ll¡ k¡­µRz 
 
2) Hacp§­œ Bfe¡­cl­L Ah¢qa Ll¡ k¡­µR ®k, jq¡j¡eÉ p¤fÐ£j ®L¡­VÑl q¡C­L¡VÑ ¢hi¡­N 
c¡­ulL«a ¢lV ¢f¢Vne ew-5227/2018 Hl ®fÐ¢r­a Aem¡Ce ¢h‘¡f­el (C¾V¡l­eV S¡u¡¾V 
Google, Facebook, Amazon, Yahoo, Youtube CaÉ¡¢c fÔ¡VfjÑ) ¢hfl£­a ¢h­c­n AbÑ 
®fÐlZ , ®fÐ¢la A­bÑl ¢hfl£­a Ll¡¢c f¢l­n¡d CaÉ¡¢c ¢houpj¤q M¢a­u ®cM¡l SeÉ Hhw 
ac¡e¤p¡­l jq¡j¡eÉ Bc¡m­a HL¢V fÐ¢a­hce c¡¢M­ml SeÉ jq¡j¡eÉ Bc¡m­al ¢e­cÑ­n 
h¡wm¡­cn hÉ¡w­Ll pw¢nÔø ¢hi¡Npj¤­ql EdÄÑae LjÑLaÑ¡­cl ¢e­u HL¢V L¢j¢V N¢Wa q­u­R Hhw 
29/11/2018 a¡¢l­M Eš² L¢j¢Vl fÊbj pi¡ Ae¤¢ùa q­u­Rz 
 
3) ¢hcÉj¡e ¢hd¡e¡hm£ fkÑ¡­m¡e¡f§hÑL C¾V¡l­eV S¡u¡¾V Google, Facebook, Amazon, 
Yahoo, Youtube CaÉ¡¢c ¢h­cn£ fÐ¢aù¡apj¤q­L H­c­n n¡M¡ A¢gp ÙÛ¡f­el BJa¡u Be¡ 
k¡u ¢Le¡ ®p ¢ho­u fÐ­u¡Se£u hÉhÙÛ¡ NËq¡­Zl SeÉ Bfe¡­cl ja¡ja NËqZf§hÑL fÐ­u¡Se£u 
hÉhÙÛ¡ NËq­Zl SeÉ Eš² pi¡u ¢pÜ¡¿¹ Nªq£a q­u­Rz 
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Hja¡hÙÛ¡u, E¢õ¢Ma ¢h­cn£ C¾V¡l­eV S¡u¡¾V fÐ¢aù¡epj¤q­L H­c­n n¡M¡ A¢gp ÙÛ¡f­el 
BJa¡u Be¡ k¡u ¢Le¡ ®p ¢ho­u kb¡n£OË pñh ja¡ja fÐc¡­el SeÉ Bfe¡­cl­L Ae¤­l¡d 
Ll¡ k¡­µRz 

 Bfe¡l ¢hnÄÙ¹, 
(®j¡x B¢SS¤m qL) 

ü¡rl AØfø 
jq¡hÉhÙÛ¡fL 

­g¡e-9530144 
pwk¤¢š² x ¢lV ¢f¢Vne ew-5227/2018 Hl L¢fz 

 

14. …l¦aÅf§ZÑ ¢hd¡u jq¡j¡eÉ p¤fÐ£j ®L¡­VÑl q¡C­L¡VÑ ¢hi¡­N c¡­ulL«a ¢lV ¢f¢Vne ew-5227/2018 pw¢nÔø abÉ 
®fÐlZ fÐp­‰ h¡wm¡­cn hÉ¡w­Ll jq¡-hÉ¡hÙÛ¡f­Ll ¢hNa Cw­lS£ 05.11.2019 a¡¢l­Ml fœ¢V ¢e­jÀ A¢hLm 
Ae¤¢mMe q­m¡x  

h¡wm¡­cn hÉ¡wL 
(®p¾VÌ¡m hÉ¡wL Ah h¡wm¡­cn) 

fÐd¡e L¡kÑ¡mu 
j¢a¢Tm, Y¡L¡-1000 

h¡wm¡­cn 
 
p§œ ew- HgC¢f¢X(®l¢jVÉ¡¾p)/02/2019-8460     a¡¢lMx 05/11/2019  
 
hÉ¢lØV¡l n¡j£j M¡­mc Bq­jc 
Lr ew-215 
p¤fÐ£j ®L¡VÑ h¡l H­p¢p­une ¢h¢ôw 
(2u am¡), lje¡, Y¡L¡z 
 
jq¡j¡eÉ p¤fÐ£j ®L¡­VÑl q¡C­L¡VÑ ¢hi¡­N c¡­ulL«a ¢lV ¢f¢Vne ew-5227/2018 pw¢nÔø abÉ 
®fÐlZ fÐp­‰z 
 
Se¡h 
¢hcÉj¡e °h­c¢nL j¤â¡ ®me­ce hÉhÙÛ¡u C¾V¡l­eV pw¢nÔø Domain Hhw Portal hÉhq¡­ll 
¢hfl£­a ¢h­c­n AbÑ ®fÐl­Zl ®r­œ h¡wm¡­cn hÉ¡w­Ll f§hÑ¡e¤­j¡ce fÐ­u¡Sez hÉ¡w¢Lw QÉ¡­e­m 
Domain Hhw Portal hÉhq¡­ll ¢hfl£­a ¢h­c­n AbÑ ®fÐl­Zl abÉ k¡Q¡C Ll¡ q­u­Rz 
k¡Q¡Cu¡­¿¹ ®cM¡ k¡u ®k, Portal Fee Hl ¢hfl£­a AbÑ ®fÐl­Zl Ae¤­j¡ce h¡wm¡­cn hÉ¡wL 
La«ÑL ‘¡fe Ll¡ qu¢ez a­h, hÐ¡L hÉ¡wL ¢m¢j­VX Hl NË¡qL M/S. Innovadeus PVT Ltd. 
Hl Ae¤L̈­m H ¢hi¡­Nl 04/11/2019 a¡¢l­Ml f­œl j¡dÉ­j Domain Fee Hl ¢hfl£­a 
01/11/2018 q­a 31/10/2019 fkÑ¿¹ AbÑ ®fÐl­Zl ¢ho­u p¡d¡lZ Ae¤­j¡ce ‘¡fe Ll¡ 
q­u­Rz hÐ¡L hÉ¡wL p§­œ S¡e¡ k¡u ®k, 26 BNØV 2019 fkÑ¿¹ H Domain Fee M¡­a j¡xXx 
25,856.74 ¢h­c­n ­fÐlZ Ll¡ q­u­Rz H ®r­œ VÉ¡„ h¡hc V¡. 5,29,324.06 Hhw iÉ¡V 
h¡hc V¡. 1,32,330.93 plL¡l£ M¡­a f¢l­n¡d Ll¡ q­u­R (¢hhlZ£ pwk¤š²)z 
 

 Bfe¡l ¢hnÄÙ¹ 
ü¡rl AØfø 

(®j¡q¡Çjc M¤ln£c 
Ju¡q¡h) 

jq¡hÉhÙÛ¡fL 
 

15. …l¦aÅf§ZÑ ¢hd¡u °h¢c¢nL j¤â¡ e£¢a ¢hi¡­Nl Ef-f¢lQ¡mL Hl ¢hNa Cw­lS£ 04.11.2018 a¡¢l­Ml fœ¢V 
¢e­jÀ A¢hLm Ae¤¢mMe q­m¡x 

 ¯h­c¢nL j¤â¡ e£¢a ¢hi¡N 
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(®l¢jVÉ¡¾p e£¢a n¡M¡) 
 

p§œ ew- HgC¢f¢X (®l¢jVÉ¡¾p) 02/2018-9395 a¡¢lMx 04/11/2018 
 
hÉhÙÛ¡fe¡ f¢lQ¡mL 
hÊ¡L hÉ¡wL ¢m¢j­VX  
fÐd¡e L¡kÑ¡mu 
A¢eL V¡Ju¡l 
220/¢h, ®aSN¡yJ …mn¡e ¢mˆ ®l¡X 
­aSN¡yJ h¡/H, Y¡L¡-1208z 
 
¢fÐu j­q¡cu, 
Application for permission to receive Inward Remittance and sending 
monthly Outward Remittance to Internet Corporation for Assigned Names 
and Number (ICANN) as domain purchase fees; A/C Innovadeus Pvt.Ltd. 
 
¢n­l¡e¡­j¡š² ¢ho­u Bfe¡­cl 25/07/2018 J 17/09/2018 a¡¢l­Ml kb¡œ²­j 
BBL/P&T/18/1846 J BBL/P&T/18/2258 ew f­œl fÐ¢a cª¢ø BLoÑZ Ll¡ k¡­µRz 
¢e­jÀ¡š² n­aÑ Bfe¡­cl NË¡qL Innovadeus Pvt. Ltd. La«ÑL Domain Fee h¡hc 
Internet Corporation for Assigned Names and Number (ICNN) Hl Ae¤L­̈m 
®l¢jVÉ¡­¾pl 1m¡ e­iðl, 2018 q­a 31 ®n A­ƒ¡hl, 2019 ®ju¡c p¡d¡lZ Ae¤­j¡ce ‘¡fe 
Ll¡ q­m¡x 
 
L) ÙÛ¡e£ui¡­h fÐ­cu pLm c¡u ®kje Tax/VAT, Ev­p Ll CaÉ¡¢c (fÐ­k¡SÉ q­m) kb¡kbi¡­h 
f¢l­n¡¢da j­j Ñ ¢e¢ÕQa q­u ®l¢jVÉ¡¾p Ll­a q­h; ¢h­cn£ plL¡­ll Ae¤L­̈m ®L¡e fÐL¡l 
Tax/VAT fÐc¡e Ll¡ k¡­h e¡; 
 
M) pw¢nÔø p¡¢iÑp fÐ¡¢çl üf­r fÐ­u¡Se£u L¡NSfœ¡¢cl L¢f hÉ¡wL La«ÑL pwlre Ll­a q­h; 
 
N) pw¢nÔø ¢ho­u AeÉ ®L¡e cçl/pwÙÛ¡l Ae¤­j¡c­el BhnÉLa¡ b¡L­m a¡ ¢e¢ÕQa Ll­a q­h;  
 
O) pw¢nÔø Q¤¢š² ®j¡a¡­hL Cei­up fÐ¡¢ç p¡­f­r ®l¢jVÉ¡¾p Ll­a q­h; ®L¡e A¢NËj ®l¢jVÉ¡¾p 
Ll¡ k¡­h e¡; 
 
P) flhaÑ£ B­hc­el pju C­e¡­i¢Xu¡p La«ÑL ®l¢SØVÌ¡lL«a fÐ¢a¢V ®X¡­jC­el e¡jpq 
®l¢jVÉ¡­¾pl ¢hÙ¹¡¢la abÉ RL BL¡­l c¡¢Mm Ll­a q­hz f¡n¡f¡¢n CeJu¡XÑ ®l¢jVÉ¡­¾pl abÉJ 
c¡¢Mm Ll­a q­h;  
 

Q) fÐ¢a j¡­p j¡xXx 2,00,000 (c¤C mr) Hl ®h¢n ®l¢jVÉ¡¾p Ll­a q­m H ¢hi¡­Nl 
f§hÑ¡e¤­j¡ce NËqZ Ll­a q­hz 
 
 Bf¡e¡­cl ¢hnÄÙ¹, 

ü¡: AØfø 
(j¤q¡Çjc n¡q¢lu¡l CLh¡m) 

Ef-f¢lQ¡mL 
BC¢fx 0255665001-6/21208 

 
p§œ ew-HgC¢f¢X (®l¢jVÉ¡¾p)02/2018-9396 

 
a¡¢lMx 04/11/2018 

 



18 SCOB [2023] HCD        ­j¡. ýj¡u¤e L¢hl J AeÉ¡eÉ he¡j h¡wm¡­cn plL¡l J AeÉ¡eÉ      (¢hQ¡lf¢a ®j¡x Bnl¡g¥m L¡j¡m)           96 

p­lS¢je f¢lcnÑeL¡­m Ae¤­j¡c­el naÑ¡¢c f¢lf¡m­el AhÙÛ¡ (Status) f¢lrZ/ac¡l¢Ll 
¢e¢j­š jq¡hÉhÙÛ¡fL, ®~h­c¢nL j¤â¡ f¢lcnÑe ¢hi¡N, h¡wm¡­cn hÉ¡wL, fËd¡e L¡kÑ¡mu, Y¡L¡­L 
Ae¤¢m¢f fËc¡e Ll¡ q­m¡z  

 pÅ¡rlx AØfø 
Ef-f¢lQ¡mL 

M/S. Innovadeus PVT Ltd. LaÑªL Demain Domain Fee Hl ¢hfl£­a ®fÐ¢la A­bÑl ¢hhlZ£ 
 

Txn 
Reference 

Txn 
date 

Account No. Account Name Account 
Type 

Currency Amount 
in FCY 

Tax 
Amount 

Vat 
Amount 

ORM5076 29 
May-19 

1501204027287001 INNOVADEUS 
PVT  LTD 

BDT A/C USD 4,000.00 84,500.00 21,125.00 

ORM5452 8 Jul-19 1501204027287001 INNOVADEUS 
PVT  LTD 

BDT A/C USD 4,000.00 67,600.00 16,900.00 

ORM5478 9 Jul-19 1501204027287001 INNOVADEUS 
PVT  LTD 

BDT A/C USD 8,000.00 169,000.00 42,250.00 

ORM5558 17 Jul-
19 

1501204027287001 INNOVADEUS 
PVT  LTD 

BDT A/C USD 800.00 16,900.00 4,225.00 

ORM5655 25 Jul-
19 

1501204027287001 INNOVADEUS 
PVT  LTD 

BDT A/C USD 8,000.00 169,000.00 42,250.00 

ORM5984 26 Aug-
19 

1501204027287001 INNOVADEUS 
PVT  LTD 

BDT A/C USD 1,056.74 22,324.06 5,580.93 

      25,856.75 529,324.06 132,330.93 
 

16. …l¦aÄf§ZÑ ¢hd¡u h¡wm¡­c­nl ®i±N¢mL p£j¡l h¡¢ql q­a ®ph¡ plhl¡­ql ®r­œ ®ph¡ NËqZL¡l£l ¢eLV q­a j§pL 
Bc¡u ¢e¢ÕQaLlZ pÇf¢LÑa h¡wm¡­cn hÉ¡w­Ll jq¡-hÉhÙÛ¡fL Hl ¢hNa Cw­lS£ 03.03.2019 a¡¢l­Ml fœ¢V 
¢e­jÀ A¢hLm Ae¤¢mMe q­m¡x  

Annexure-5 
hÉ¡w¢Lw fË¢h¢d J e£¢a ¢hi¡N 

h¡wm¡­cn hÉ¡wL  
fËd¡e L¡kÑ¡mu, Y¡L¡z  

¢hBl¢f¢X p¡LÑ¤m¡l ®mV¡l ew-04    a¡¢lMx 
19 gÓ¡…e 1425
 03 j¡QÑ 2019   

hÉhÙÛ¡fe¡ f¢lQ¡mL/fËd¡e ¢eh¡Ñq£ 
h¡wm¡­c­n L¡kÑla pLm ag¢pm£ hÉ¡wL 
 
¢fËu j­q¡cu,  
 
h¡wm¡­c­nl ®i±N¢mL p£j¡l h¡¢ql q­a ®ph¡ plhl¡­ql ®r­œ ®ph¡ NËqZL¡l£l ¢eLV q­a j§pL 
Bc¡u ¢e¢ÕQaLlZ fËp­‰z 
 
¢n­l¡e¡­j¡š² ¢ho­u S¡a£u l¡Sü ®h¡XÑ Hl S¡e¤u¡¢l 22, 2019 a¡¢l­Ml fœ ew 
08.01.0000.068.09.003.12/32 (L¢f pwk¤š²) Hl fÊ¢a cª¢ø BLoÑef§hÑL Eš² f­œ h¢ZÑa 
¢e­cÑne¡ kb¡kbi¡­h Ae¤pl­el SeÉ Bfe¡­cl­L fl¡jnÑ ®cu¡ k¡­µRz  
H ¢e­cÑn A¢hm­ð L¡kÑLl q­hz  

 
 Bfe¡­cl ¢hnÄÙ¹, 

ü¡x AÖfø 
(H, ®L, Hj, BjS¡c ®q¡­pe) 

jq¡hÉhÙÛ¡fL 
­g¡ex 9530252 
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17. …l¦aÄf§ZÑ ¢hd¡u h¡wm¡­c­nl ®i±N¢mL p£j¡l h¡¢ql q­a ®ph¡ plhl¡­ql ®r­œ ®ph¡ NËqZL¡l£l ¢eLV ®b­L 
j¤pL Bc¡u ¢e¢ÕQaLlZ pÇf¢LÑa S¡a£u l¡Sü ®h¡­XÑl fÐbj p¢Qh (j¤pL e£¢a) Hl ¢hNa Cw­lS£ 
22.01.2019 a¡¢l­Mlfœ¢V ¢e­jÀ A¢hLm Ae¤¢mMe q­m¡x  

Annexure- 6 
NZfÊS¡a¿»£ h¡wm¡­cn plL¡l 

S¡a£u l¡Sü ®h¡XÑ 
l¡Sü ihe, 

­p…eh¡¢NQ¡, Y¡L¡z  

e¢b ew-08.01.0000.068.09.003.12/32   a¡¢lMx 
09 j¡O 1425 h‰¡ë

22 S¡e¤u¡l£ 2019 ¢MËø¡ë  

 
¢houx h¡wm¡­c­nl ®i±N¢mL p£j¡l h¡¢ql q­a ®ph¡ plhl¡­ql ®r­œ ®ph¡ NËqZL¡l£l ¢eLV 
®b­L j¤pL Bc¡u ¢e¢ÕQaLlZz  
 
p§œx S¡a£u l¡Sü ®h¡­XÑl fœ ew 08.01.0000.068.09.003.12/118 a¡¢lM 26 H¢fËm, 
2018 ¢MËø¡ìz  
 
EfkÑ¤š² ¢hou J p§­œ E¢õ¢Ma f­œl fË¢a Bfe¡l pcu cª¢ø BLoÑZf§hÑL S¡e¡­e¡ k¡­µR ®k, 
j§mÉ pw­k¡Se Ll BCe, 1991 Hl  d¡l¡ 3 Hl Ef-d¡l¡ (3) Hl cg¡ (O) Ae¤k¡u£ 
h¡wm¡­c­nl ®i±N¢mL p£j¡l h¡¢ql q­a ®ph¡ ®kjex luÉ¡m¢V, ¢h¢iæ C¾V¡l­eV p¡¢iÑp, 
®gph¤L, CE¢VEh J HpLm j¡dÉ­j ¢h‘¡fe fËQ¡l CaÉ¡¢c) plhl¡­ql ®r­œ ®ph¡ NËqZL¡l£l 
¢eLV q­a 15%  q¡­l j§pL Bc¡u­k¡NÉz H pLm ®ph¡l ¢hfl£­a feÉj§mÉ h¡wm¡­cn hÉ¡wL J 
AeÉ¡eÉ hÉ¡w­Ll j¡dÉ­j ¢h­c­n ®fËlZ Ll¡ qu ¢L¿º ®L¡e ®L¡e hÉ¡wL H M¡a ®b­L j§pL 
Bc¡u Ll­R e¡ j­jÑ S¡a£u l¡Sü ®h¡XÑ­L Ah¢qa Ll¡ q­u­Rz h¢ZÑa¡hÙÛ¡u, Mastar Card 
h¡ Visa Card h¡ TT hÉhq©a q­mJ Ab¡Ñv mode of payment ®k i¡­hC qEL e¡ ®Le 
Ev­p 15% q¡­l iÉ¡V LaÑef§hÑL plL¡¢l ®VÊS¡¢l­a Sj¡ Ll¡ Aa£h Sl¦l£z a¡C pLm 
hÉ¡wL­L H M¡a q­a kb¡kb l¡Sü Bc¡u ¢e¢ÕQa Ll¡l fË­u¡Se£u Ae¤n¡pe fËc¡­el SeÉ 
¢e­cÑ¢na q­u Ae¤­l¡d Ll¡ q­m¡z  
 

 ü¡x AÖfø 
22.01.2019 

(q¡R¡e j¤qÇjc a¡­lL 
¢lL¡hc¡l) 

fËbj p¢Qh (j§pL e£¢a) 
 

 
fË¡fLx 
NieÑl, 
h¡wm¡­cn hÉ¡wL 
fËd¡e L¡kÑ¡mu, 
j¢a¢Tm, Y¡L¡-1000 

 

 
Ae¤¢m¢fx pcu ‘¡a¡­bÑ  
1-3z pcpÉ (j§pL e£¢a)/ (j§pL h¡Ù¹h¡ue)/ (j§pL ¢el£r¡ J ®N¡­u¾c¡), S¡a£u l¡Sü ®h¡XÑ, 
Y¡L¡z  
4-15z L¢jne¡l, L¡øjp, HL¡Ê¡CS J iÉ¡V L¢jne¡­lV, Y¡L¡ (Ešl)/ Y¡L¡ (c¢rZ)/ Y¡L¡ 
(f§hÑ)/ Y¡L¡ (f¢ÕQj)/ Q–NË¡j/L¥¢jõ¡/M¤me¡/k­n¡l/l¡Sn¡q£/lwf¤l/ ¢p­mV/hªqv Llc¡a¡ CE¢eV 
(j§pL)z 
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18. …l¦aÄf§ZÑ ¢hd¡u ¢lV ¢f¢Vne ew- 5227/2018 Hl B­cn ®j¡a¡­hL S¡a£u l¡Sü ®h¡XÑ LaÑªL ¢hNa Cw­lS£ 
04.10.2018 a¡¢l­Ml ¢h­no L¢j¢V NW­el fœ¢V ¢e­jÀ A¢hLm Ae¤¢mMe q­m¡x  

NZfÊS¡a¿»£ h¡wm¡­cn plL¡l 
S¡a£u l¡Sü ®h¡XÑ 

l¡Sü ihe, 
­p…eh¡¢NQ¡, Y¡L¡z  

e¢b ew-08.01.0000.071.01.001.2015/ 125 (01-11)       a¡¢lMx  04/10/2018 ¢MËx  
 
¢houx ¢lV ¢f¢Vne ew- 5227/2018 Hl B­cn ®j¡a¡­hL ¢h­no L¢j¢V NWez  
 
p§œx S¡a£u l¡Sü ®h¡­XÑl fœ e¢b ew 08.01.0000.079.02.066.18/238  a¡¢lMx 
13/09/2018 ¢MËxz  
 
EfkÑ¤š² ¢ho­ul fË¢a pcu cª¢ø BLoÑZ Ll¡ q­m¡z  
02z j¡ee£u q¡C­L¡VÑ ¢hi¡­Nl ¢lV ¢f¢Vne ew-5227/2018 Hl B­c­nl (Ae¤¢m¢f pwk¤š²) 
®j¡a¡­hL ¢h­no L¢j¢V NWe Hhw H ¢ho­u BCe¡e¤N L¡kÑœ²j NËq­Zl SeÉ j§pL h¡Ù¹h¡ue 
Ae¤¢hi¡N­L p§œ£u f­œl j¡dÉ­j Ae¤­l¡d S¡e¡­e¡ quz fœ¢V S¡a£u l¡Sü ®h¡­XÑ fkÑ¡­m¡Qe¡ 
Ll¡ q­u­Rz fkÑ¡­m¡Qe¡­¿¹, j¡ee£u q¡C­L¡VÑ ¢hi¡­Nl ¢lV ¢f¢Vne ew-5227/2018 Hl B­cn 
®j¡a¡­hL ¢ejÀh¢ZÑa LjÑLaÑ¡N­Zl pjeÄ­u HL¢V ¢h­no L¢j¢V NWe Ll¡ q­m¡x  
 

œ²¢jL 
ew 

fch£ J cçl L¢j¢V­a 
AhÙÛ¡e     

01 pcpÉ (j§pL-h¡Ù¹h¡ue J BC¢V), S¡a£u l¡Sü 
®h¡XÑ, Y¡L¡z 

Bqh¡uL  

02 p¢Qh, AbÑ j¿»Z¡mu, h¡wm¡­cn p¢Qh¡mu, Y¡L¡ 
(ay¡­L HLSe Efk¤š² fË¢a¢e¢d j­e¡eue fËc¡­el 

SeÉ Ae¤­l¡d Ll¡ q­m¡)z 

pcpÉ  

03 NiZÑl, h¡wm¡­cn hÉ¡wL, j¢a¢Tm, Y¡L¡ (ay¡­L 
HLSe Efk¤š² fË¢a¢e¢d j­e¡eue fËc¡­el SeÉ 

Ae¤­l¡d Ll¡ q­m¡)z 

pcpÉ  

04 p¢Qh, X¡L J ®V¢m­k¡N¡­k¡N j¿»Z¡mu, h¡wm¡­cn 
p¢Qh¡mu, Y¡L¡ (ay¡­L HLSe Efk¤š² fË¢a¢e¢d 

j­e¡eue fËc¡­el SeÉ Ae¤­l¡d Ll¡ q­m¡)z  

pcpÉ  

05 p¢Qh, BCe J ¢hQ¡l ¢hi¡N, BCe, ¢hQ¡l J pwpc 
¢houL j¿»Z¡mu, h¡wm¡­cn p¢Qh¡mu, Y¡L¡ (ay¡­L 
HLSe Efk¤š² fË¢a¢e¢d j­e¡eue fËc¡­el SeÉ 

Ae¤­l¡d Ll¡ q­m¡)z  

pcpÉ  

06 ­Qu¡ljÉ¡e, h¡wm¡­cn ®V¢mL¢jE¢e­Lne ®l…¢mV¢l 
L¢jne (¢h¢VBl¢p), Y¡L¡ (ay¡­L HLSe Efk¤š² 

fË¢a¢e¢d j­e¡eue fËc¡­el SeÉ Ae¤­l¡d Ll¡ q­m¡)z  

pcpÉ  

07 p¢Qh, abÉ J ®k¡N¡­k¡N fËk¤¢š² j¿»Z¡mu, h¡wm¡­cn 
p¢Qh¡mu, Y¡L¡ (ay¡­L HLSe Efk¤š² fË¢a¢e¢d 

j­e¡eue fËc¡­el SeÉ Ae¤­l¡d Ll¡ q­m¡)z  

pcpÉ  

08 fËbj p¢Qh (j§pL-h¡Ù¹h¡ue), S¡a£u l¡Sü ®h¡XÑ, 
Y¡L¡ 

pcpÉ p¢Qh  

 
03z E­õMÉ, ¢hou¢V Aa£h Sl¦¢lz 
pwk¤¢š²x ¢lV ¢f¢Vne A¡­c­nl 44 (Q¥u¡¢õn f¡a¡)z  
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 ü¡x AÖfø 
04.10.18 

L¡’e l¡e£ cš 
¢àa£u p¢Qh (j§pL-h¡Ù¹h¡ue-fZÉ) 

 
 

fË¡fL (®SÉùÉa¡l œ²j¡e¤p¡­l eu)x 
01z  p¢Qh, AbÑ j¿»Z¡mu, h¡wm¡­cn p¢Qh¡mu, Y¡L¡z    
02z  NiZÑl, h¡wm¡­cn hÉ¡wL, j¢a¢Tm, Y¡L¡z  
03z  p¢Qh, X¡L J ®V¢m­k¡N¡­k¡N j¿»Z¡mu, h¡wm¡­cn p¢Qh¡mu, Y¡L¡z  
04z  p¢Qh, BCe J ¢hQ¡l ¢hi¡N, BCe, ¢hQ¡l J pwpc ¢houL j¿»Z¡mu, h¡wm¡­cn 
p¢Qh¡mu, Y¡L¡z  
05z  ­Qu¡ljÉ¡e, h¡wm¡­cn ®V¢mL¢jE¢e­Lne ®l…¢mV¢l L¢jne (¢h¢VBl¢p), Y¡L¡z  
06z  p¢Qh, abÉ J ®k¡N¡­k¡N fËk¤¢š² j¿»Z¡mu, h¡wm¡­cn p¢Qh¡mu, Y¡L¡z  
07z  pcpÉ (j§pL-h¡Ù¹h¡ue J BC¢V), S¡a£u l¡Sü ®h¡XÑ, Y¡L¡z 
08z  fËbj p¢Qh (j§pL-h¡Ù¹h¡ue), S¡a£u l¡Sü ®h¡XÑ, Y¡L¡z  

 
Ae¤¢m¢fx pcu AhN¢a SeÉx  
01z  pcpÉ (j§pL-e£¢a), S¡a£u l¡Sü ®h¡XÑ, Y¡L¡z  
02z  pcpÉ (j§pL ¢el£r¡ J ®N¡­u¾c¡), S¡a£u l¡Sü ®h¡XÑ, Y¡L¡z  
03z  ¢f Hp V¥ ®Qu¡ljÉ¡e, S¡a£u l¡Sü ­h¡XÑ, Y¡L¡ (®Qu¡ljÉ¡e j­q¡c­ul pcu 
AhN¢al SeÉ)z 

 
19. …l¦aÄf§ZÑ ¢hd¡u S¡a£u l¡Sü ®h¡XÑ, Y¡L¡ Hl pcpÉ (j§pL-h¡Ù¹h¡ue J BC¢V) Hl ¢hNa Cw­lS£ 12.12.2018 

a¡¢l­Ml N¢Wa ¢h­no L¢j¢Vl pi¡l L¡kÑ¢hhle£ fœ¢V ¢e­jÀ A¢hLm Ae¤¢mMe q­m¡x  
NZfÊS¡a¿»£ h¡wm¡­cn plL¡l 

S¡a£u l¡Sü ®h¡XÑ 
l¡Sü ihe, 

­p…eh¡¢NQ¡, Y¡L¡z  
j§pL h¡Ù¹x fZÉ n¡MÉ 

 
e¢b ew-08.01.0000.071.03.002.2015/     a¡¢lMx  12/12/2018 ¢MËx  
 
¢houx j¡ee£u q¡C­L¡VÑ ¢hi¡­Nl ¢lV ¢f¢Vne ew-5227/2018 Hl B­cn ®j¡a¡­hL N¢Wa 
¢h­no L¢j¢Vl pi¡l L¡kÑ¢hhlZ£z  
 
 
pi¡f¢a x pcpÉ (j§pL-h¡Ù¹h¡ue J BC¢V), S¡a£u l¡Sü ®h¡XÑ, Y¡L¡z  
pi¡l ÙÛ¡e x S¡a£u l¡Sü ®h¡­XÑl, pcpÉ (j§pL-h¡Ù¹h¡ue J BC¢V) Hl L­r (Lr ew 521)z 
pi¡l a¡¢lMx 04/11/2018 ¢MËx z  
pi¡l pju  x pL¡m 11.00 O¢VL¡z  
 
Efk¤š² ¢ho­u S¡a£u l¡Sü ®h¡­XÑl pcpÉ (j§pL-h¡Ù¹h¡ue J BC¢V) j­q¡c­ul pi¡f¢a­aÄ 
S¡a£u l¡Sü ®h¡­XÑl, pcpÉ (j§pL-h¡Ù¹h¡ue J BC¢V) Hl L­r (Lr ew 521) HL¢V pi¡ 
Ae¤¢ùa quz pi¡u Ef¢ÙÛa hÉ¢š²h­NÑl a¡¢mL¡ f¢l¢nø ‘L’ ®a ®cM¡­e¡ q­m¡z pi¡l öl¦­a 
pi¡f¢a Ef¢ÙÛa pLm­L ü¡Na S¡¢e­u pi¡l L¡kÑœ²j öl¦ L­lez  
 
02z j¡ee£u q¡C­L¡VÑ ¢hi¡­Nl l£V ¢f¢Vne ew-5227/2018 Hl B­cn ®j¡a¡­hL S¡a£u 
l¡Sü ®h¡­XÑl (j§pL-h¡Ù¹h¡ue J BC¢V) ®L Bqh¡uL f§hÑL 4.11.2018 a¡¢l­M 01 ¢V ¢h­no 
L¢j¢V NWe Ll¡ quz pi¡u l£V ¢f¢Vn­el B­cn ®j¡a¡­hL ®gph¤L, C¾V¡l­eV, …Nm, Cu¡ý 
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fËi«¢a j¡dÉ­j fËQ¡¢la ¢h‘¡fe q­a BuLl, j§pL J AeÉ¡eÉ ¢g k¢c b¡­L a¡ Bc¡u pÇf­LÑ 
¢hÙ¹¡¢la B­m¡Qe¡ qu, k¡ ¢ejÀl©fx  
(L) pcpÉ (j§pL h¡Ù¹h¡ue J BC¢V) h­me, H­r­œ plL¡­ll l¡Sü S¢sa b¡L¡u j§mÉ 
pw­k¡Se Ll BCe, ¢h¢dj¡m¡ Hhw AeÉ¡eÉ BCe ¢h¢dj¡m¡u ¢L hm¡ q­u­R ®p¢V f¤́ M¡e¤f¤́ M 
¢h­nÔoZ Ll¡ fË­u¡Sez HC M¡­al Bc¡u­k¡NÉ l¡S­ül f¢lj¡Z ¢edÑ¡l­Zl SeÉ ¢h‘¡f­el 
f¢lj¡Z ¢ho­u (j§mÉ J pwMÉ¡) abÉ S¡e¡ fË­u¡Sez ¢a¢e B­l¡ h­me, h¡wm¡­c¢n fË¢aù¡­el 
¢h‘¡f­el ¢hfl£­a …Nm, ®gph¤L, C¾V¡l­eV, Cu¡ý CaÉ¡¢c fÊ¢aù¡e Na 05 (fy¡Q) hR­l ¢L 
f¢lj¡e Bu L­l­R a¡l hRl ¢i¢šL (fË¢aù¡­el e¡jpq) abÉ k¡Q¡C fË­u¡Sez  
(M) S¡a£u l¡Sü ®h¡­XÑl BuLl Ae¤¢hi¡­Nl fËbj p¢Qh (Ll e£¢a) Se¡h CM¢au¡l E¢Ÿe 
®j¡q¡Çjc j¡j¤e S¡e¡e, BuLl ¢hi¡N ®b­L H ¢ho­u ®L¡e fªbL L¡kÑœ²j NËqZ Ll¡ qu¢ez a­h 
BuLl AdÉ¡­cn Ae¤k¡u£ H¢V L­ll BJa¡ïš²z 
(N) fËbj p¢Qh (j§pL-h¡Ù¹h¡ue) Se¡h nJLa Bm£ p¡c£ S¡e¡e, H­r­œ ¢h¢VBl¢p Hhw 
h¡wm¡­cn hÉ¡w­Ll ¢ge¡¢¾pu¡m C­¾V¢m­S¾p CE¢eV (¢hHgBCCE) Hl ï¢jL¡ l­u­R ¢hd¡u 
a¡­cl L¡R ®b­L fË­u¡Se£u pq­k¡N£a¡ L¡je¡ Ll¡ k¡uz  
(O) AbÑ ¢hi¡­Nl Ef-p¢Qh Se¡h a¢ej¡ a¡p¢je h­me, HC E­Ÿ­nÉ BC¢p¢V e£¢aj¡m¡ 
fkÑ¡­m¡Qe¡ Ll¡ fË­u¡Sez  
(P) BCe J ¢hQ¡l ¢hi¡­Nl Ef-p¢m¢pVl Se¡h ®j¡q¡Çjc Jpj¡e q¡uc¡l S¡e¡e, H­r­œ 
a¡­cl fªbL ­L¡e fc­rf NËq­Zl ¢LR¤ ®eCz öd¤ BCe£ ¢ho­u fkÑ¡­m¡Qe¡ b¡L­m ®p¢V a¡l¡ 
®cM­hez  
(Q) pi¡u h¡wm¡­cn hÉ¡w­Ll fË¢a¢e¢d Se¡h ®j¡q¡Çjc ®j¡š²¡l ®q¡­pe ¢hÙ¹¡¢la B­m¡Lf¡a 
L­lez ¢a¢e h­me pl¡p¢l lç¡e£L¡lL Evf¡ceL¡l£NZ LaÑªL a¡­cl f­ZÉl ¢h‘¡f­el ®r­œ 
h¡wm¡­cn hÉ¡w­Ll f§h¡Ñe¤j¢a ¢e­a qu e¡z pl¡p¢l hÉ¡w¢Lw QÉ¡­e­m AbÑ ®l¢jV Ll­a f¡­lz 
Hl©f VÊ¡e­SLn­el f¢lj¡Z M¤hC eNeÉz AeÉ ¢c­L k¡l¡ C¾V¡l¢j¢X­uV ®L¡e pwÙÛ¡l j¡dÉ­j 
¢h‘¡fe fËQ¡l L­l ®p ®r­œ h¡wm¡­cn hÉ¡w­Ll f§h¡Ñe¤­j¡ce p¡­f­r C¾V¡l¢j¢Xu¡l£NZ hÉ¡w¢Lw 
QÉ¡­e­m (H¢X hÉ¡w­Ll j¡dÉ­j) plL¡­ll ¢edÑ¡¢la iÉ¡V VÉ¡L¡Ê f¢l­n¡d ¢e¢ÕQaf§hÑL AbÑ ®l¢jV 
L­l b¡­Lz ®l¢jVL«a AbÑ fËL«af­r …Nm/ ®gph¤L LaÑªf­rl ¢eLV k¡­µR ¢Le¡ ®pV¡ ®L¾cÐ£u 
hÉ¡wL ¢e¢ÕQa L­lz H­r­œ ¢h‘¡fe fËc¡eL¡l£l a¡¢mL¡ ®cM¡ fË­u¡Sez a­h Ef­l h¢ZÑa 
fÜ¢a­a ®fË¢la ®me­c­el ¢qp¡h hÉa£a B­l¡ ¢hÙ¹¡¢la a­bÉl SeÉ h¡wm¡­cn ¢ge¡¢¾pu¡m 
C­¾V¢m­S¾p CE¢eV (¢hHgBCCE) Hl ®L¡e fË¢a¢e¢d l¡M¡ ®k­a f¡­l j­jÑ ja fËL¡n L­lez  
 
03z Ef­l h¢ZÑa ¢ho­ul f¢l­fË¢r­a ¢ejÀl©f ¢pÜ¡¿¹pj§q Nªq£a qux  
(L) ®L¾cÐ£u hÉ¡w­Ll Ae¤­j¡cef§hÑL Hhw hÉ¡w¢Lw QÉ¡­e­m ¢hNa 05 (fy¡Q) hR­l ¢h‘¡fe 
M¡­a ¢h­c­n ¢L f¢lj¡e AbÑ ®me­ce q­u­R Hhw ¢L f¢lj¡e j§mÉ pw­k¡Se Ll J BuLl 
Bc¡u Ll¡ q­u­R a¡l fË¢aù¡e ¢i¢šL J j¡p ¢i¢šL abÉ ®Q­u h¡wm¡­cn hÉ¡wL­L fœ ®fËlZ 
Ll¡ k¡k;  
(M) N¢Wa L¢j¢V­a h¡wm¡­cn ¢ge¡¢¾pu¡m C­¾V¢m­S¾p CE¢eV (¢hHgBCCE) Hl HLSe 
fË¢a¢e¢d ®L¡-AÃV Ll¡l m­rÉ ®L¾cÐ£u hÉ¡w­L fœ ®fËlZ Ll¡ k¡u;  
(N) ¢h¢VBl¢p’l m¡C­p¾pd¡l£ ®j¡h¡Cm Af¡­lVl Hhw AeÉ¡eÉ m¡C­p¾pd¡l£ fË¢aù¡e 
Google, Whats App, Yahoo, Amazon, You Tube, Facebook, Imo  CaÉ¡¢c 
j¡dÉ­j ¢L f¢lj¡Z ¢X¢SV¡m ¢h‘¡fe fËQ¡l L­l­R a¡l ¢hÙ¹¡¢la abÉ¡¢c S¡e­a ®Q­u 
¢h¢VBl¢p hl¡hl fœ ®fËlZ Ll¡ ®k­a f¡­l;  
(O) h¡wm¡­cn£ fË¢aù¡­el ¢h‘¡f­el ¢hfl£­a Google, Whats App, Yahoo, Amazon, 
You Tube, Facebook, Imo  CaÉ¡¢c fË¢aù¡e Na 05 (fy¡Q) hR­l ¢L f¢lj¡e Bu L­l­R 
a¡l hRl ¢i¢šL (fÊ¢aù¡­el e¡jpq) abÉ k¡Q¡C­ul SeÉ h¢ZÑa LaÑªf­rl ¢eLV fœ ®fËlZ Ll¡ 
®k­a f¡­lz a­h H fœ ®fËlZ Ll¡l Ab¢l¢V h¡wm¡­cn plL¡­ll ®L¡e LaÑªf­rl B­R, a¡ 
S¡e¡l SeÉ  L¢j¢Vl  pLm pc­pÉl Ef¢ÙÛ¢a­a BlJ HL¢V pi¡ Ll¡ ®k­a f¡­l;  
(P) abÉ J ®k¡N¡­k¡N fËk¤¢š² ¢hi¡­Nl fË¢a¢e¢d BC¢p¢V e£¢aj¡m¡ Ae¤k¡u£ B­m¡QÉ ¢ho­u 
LlZ£u pÇf­LÑ ja¡ja flha£Ñ pi¡u EfÙÛ¡fe Ll­he;  
(Q) ®L¡Çf¡e£ BC­el B­m¡­L ®l¢S­øÊne NËqZ fË¢œ²u¡l ¢hou¢V ¢h­nÔo­el SeÉ h¡¢ZSÉ 
j¿»Z¡m­ul HLSe fË¢a¢e¢d­L ®L¡-AÃV Ll¡ k¡uz  
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04z pi¡u Bl ®L¡e B­m¡Qe¡l ¢hou e¡ b¡L¡u pi¡f¢a pLm­L deÉh¡c S¡¢e­u pi¡l 
pÇf¡¢ç ®O¡oZ¡ L­lez  

 ü¡r¢la/-12/12/2018 ¢MËx 
n¡qÚe¡S f¡li£e 
pcpÉ (j§pL-h¡Ù¹h¡ue J BC¢V) 
S¡a£u l¡Sü ®h¡XÑ, Y¡L¡ 

 
e¢b ew-08.01.0000.071.03.002.2015/156   a¡¢lMx  12/12/2018 ¢MËx  
 
Ae¤¢m¢f pcu AhN¢a J fË­u¡Se£u L¡k¡Ñ­bÑx (®SÉùa¡l œ²j¡e¤p¡­l eu)x 
01z p¢Qh, AbÑ j¿»Z¡mu, h¡wm¡­cn p¢Qh¡mu, Y¡L¡z(cª¢ø BLoÑe Se¡h a¢ej¡ a¡p¢je, Ef-
p¢Qh, AbÑ ¢hi¡N, AbÑ j¿»Z¡mu)z     
02z NiZÑl, h¡wm¡­cn hÉ¡wL, j¢a¢Tm, Y¡L¡z (cª¢ø BLoÑZ Se¡h ®j¡q¡Çjc ®j¡š²¡l ®q¡­pe, 
k¤NÈ f¢lQ¡mL, h¡wm¡­cn hÉ¡wL)z 
03z p¢Qh, X¡L J ®V¢m­k¡N¡­k¡N ¢hi¡N, X¡L, ®V¢m­k¡N¡­k¡N J abÉfËk¤¢š² j¿»Z¡mu, 
h¡wm¡­cn p¢Qh¡mu, Y¡L¡z (cª¢ø BLoÑZ Se¡h gMl E¢Ÿe Bm ®qm¡m, jÉ¡­eS¡l (BC¢hHj)z 
04z p¢Qh, BCe J ¢hQ¡l ¢hi¡N, BCe, ¢hQ¡l J pwpc ¢houL j¿»Z¡mu, h¡wm¡­cn p¢Qh¡mu, 
Y¡L¡z (cª¢ø BLoÑZ Se¡h ®j¡q¡Çjc Jpj¡e q¡uc¡l, Ef-p¢m¢pVl, BCe J ¢hQ¡l ¢hi¡N)z 
05z ­Qu¡ljÉ¡e, h¡wm¡­cn ®V¢mL¢jE¢e­Lne ®l…¢mV¢l L¢jne (¢h¢VBl¢p), Y¡L¡z  
06z p¢Qh, abÉ J ®k¡N¡­k¡N fËk¤¢š² ¢hi¡N, C-14/HL¡Ê, BC¢p¢V V¡Ju¡l, ®nl-C-h¡wm¡ eNl, 
Y¡L¡z (cª¢ø BLoÑZ Se¡h E¢jÑ a¡j¡æ¡ (Ef-p¢Qh)z 
07z fËbj p¢Qh (Ll e£¢a), S¡a£u l¡Sü ®h¡XÑ, Y¡L¡z 
08z fËbj p¢Qh (j§pL-h¡Ù¹h¡ue), S¡a£u l¡Sü ®h¡XÑ, Y¡L¡z  
Ae¤¢m¢fx pcu AhN¢a SeÉx  
01z pcpÉ (j§pL-e£¢a), S¡a£u l¡Sü ®h¡XÑ, Y¡L¡z  
02z pcpÉ (j§pL ¢el£r¡ J ®N¡­u¾c¡), S¡a£u l¡Sü ®h¡XÑ, Y¡L¡z  
03z ¢f Hp V¥ ®Qu¡ljÉ¡e, S¡a£u l¡Sü ­h¡XÑ, Y¡L¡ (®Qu¡ljÉ¡e j­q¡c­ul pcu AhN¢al 
SeÉ)z 
04z ¢f, H V¥ pcpÉ, j§pL-h¡Ù¹h¡ue J BC¢V, S¡a£u l¡Sü ®h¡XÑ, Y¡L¡ (pcpÉ j­q¡c­ul pcu 
AhN¢al SeÉ)z 
 

 ü¡/- AØfø 
12.12.18 

L¡’e l¡e£ cš 
¢àa£u p¢Qh (j§pL-h¡Ù¹h¡ue fZÉ) 

 
20. …l¦aÄf§ZÑ ¢hd¡u S¡a£u l¡Sü ®h¡XÑ Hl ¢àa£u p¢Qh (j§pL-h¡Ù¹h¡ue-fZÉ) LaÑªL ü¡r¢la ¢hNa Cw­lS£ 

18.12.2018 a¡¢l­Ml N¢Wa L¢j¢V f¤eNÑWe fœ¢V A¢hLm Ae¤¢mMe q­m¡x  
NZfÊS¡a¿»£ h¡wm¡­cn plL¡l 

S¡a£u l¡Sü ®h¡XÑ 
l¡Sü ihe, 

­p…eh¡¢NQ¡, Y¡L¡z  
e¢b ew-08.01.0000.071.01.001.2015/ 157 (01-15)       a¡¢lMx  18/12/2018 ¢MËx  
 
¢houx ¢lV ¢f¢Vne ew- 5227/2018 Hl B­cn ®j¡a¡­hL N¢Wa L¢j¢V f¤eNÑWez  
 
p§œx (1) S¡a£u l¡Sü ®h¡­XÑl fœ ew 08. 01. 0000. 071. 01. 001. 2015/125  a¡¢lMx 
04/10/2018 ¢MËxz  
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(2) S¡a£u l¡Sü ®h¡­XÑl fœ ew 08 .01. 0000. 071. 03. 002. 2015/156  a¡¢lMx 
12/12/2018 ¢MËxz  
 
 
EfkÑ¤š² ¢hou J p§œà­ul fË¢a pcu cª¢ø BLoÑZ Ll¡ q­m¡z  
02z j¡ee£u q¡C­L¡VÑ ¢hi¡­Nl ¢lV ¢f¢Vne ew-5227/2018 Hl B­cn  ®j¡a¡­hL p§œ£u 1 
ew f­œl j¡dÉ­j  ¢h­no L¢j¢V NWe Ll¡ quz 04.11.2018 a¡¢l­M Eš² L¢j¢Vl fËbj pi¡ 
Ae¤¢ùa quz pi¡l ¢pÜ¡¿¹ Ae¤k¡u£ ¢ejÀl©fi¡­h L¢j¢V f¤eNÑWe Ll¡ q­m¡z   

œ²¢jL 
ew 

fch£ J cçl L¢j¢V­a 
AhÙÛ¡e     

01 pcpÉ (j§pL-h¡Ù¹h¡ue J BC¢V), S¡a£u l¡Sü 
®h¡XÑ, Y¡L¡z 

Bqh¡uL  

02  ¢p¢eul p¢Qh, h¡¢ZSÉ j¿»Z¡mu, h¡wm¡­cn p¢Qh¡mu, 
Y¡L¡ (ay¡­L HLSe Efk¤š² fË¢a¢e¢d j­e¡eue 

fËc¡­el SeÉ Ae¤­l¡d Ll¡ q­m¡)  

pcpÉ  

03 p¢Qh, AbÑ j¿»Z¡mu, h¡wm¡­cn p¢Qh¡mu, Y¡L¡, Hl  
fË¢a¢e¢dz  

pcpÉ  

04 NiZÑl, h¡wm¡­cn hÉ¡wL, j¢a¢Tm, Y¡L¡ (q~­a¡f§­hÑ 
j­e¡e£a LjÑLaÑ¡l A¢a¢lš² (¢hjHgBCCE) Hl 
HLSe fË¢a¢e¢d j­e¡eue fËc¡­el SeÉ Ae¤­l¡d 

Ll¡ q­m¡)z 

pcpÉ  

05 p¢Qh, X¡L J ®V¢m­k¡N¡­k¡N ¢hi¡N, X¡L, 
®V¢m­k¡N¡­k¡N J abÉ fÊk¤¢š² j¿»Z¡mu, h¡wm¡­cn 

p¢Qh¡mu, Y¡L¡ Hl  fË¢a¢e¢dz  

pcpÉ  

06 p¢Qh, BCe J ¢hQ¡l ¢hi¡N, BCe, ¢hQ¡l J pwpc 
¢houL j¿»Z¡mu, h¡wm¡­cn p¢Qh¡mu, Y¡L¡, Hl 

fË¢a¢e¢d z  

pcpÉ  

07 ­Qu¡ljÉ¡e, h¡wm¡­cn ®V¢mL¢jE¢e­Lne ®l…¢mV¢l 
L¢jne (¢h¢VBl¢p), Y¡L¡ (ay¡­L HLSe Efk¤š² 

fË¢a¢e¢d j­e¡eue fËc¡­el SeÉ f¤el¡u Ae¤­l¡d Ll¡ 
q­m¡)z  

pcpÉ  

08 p¢Qh, abÉ J ®k¡N¡­k¡N fËk¤¢š²  ¢hi¡N, X¡L, 
®V¢m­k¡N¡­k¡N J abÉ fËk¤¢š² j¿»Z¡mu, h¡wm¡­cn 

p¢Qh¡mu, Y¡L¡, Hl  fË¢a¢e¢dz  

pcpÉ  

09 fËbj p¢Qh (Ll e£¢a), S¡a£u l¡Sü ®h¡XÑ, Y¡L¡ pcpÉ  
10 fËbj p¢Qh (j§pL-h¡Ù¹h¡ue), S¡a£u l¡Sü ®h¡XÑ, 

Y¡L¡ 
pcpÉ p¢Qh  

 

pwk¤¢š²x  L¡kÑ¢hhle£ L¢f 03 (¢ae) f¡a¡z  
 

ü¡x AÖfø 
18.12.18 

L¡’e l¡e£ cš 
¢àa£u p¢Qh (j§pL-h¡Ù¹h¡ue-fZÉ) 

 

Ae¤¢m¢f pcu AhN¢a J fË­u¡Se£u L¡k¡Ñ­bÑx (®SÉùa¡l œ²j¡e¤p¡­l eu)x 
01z ¢p¢eul p¢Qh, h¡¢ZSÉ j¿»Z¡mu, h¡wm¡­cn p¢Qh¡mu, Y¡L¡ (ay¡­L HLSe Efk¤š² fË¢a¢e¢d 
j­e¡eue fËc¡­el SeÉ Ae¤­l¡d Ll¡ q­m¡)z 
02z p¢Qh, AbÑ j¿»Z¡mu, h¡wm¡­cn p¢Qh¡mu, Y¡L¡z(cª¢ø BLoÑe Se¡h a¢ej¡ a¡p¢je, Ef-
p¢Qh, AbÑ ¢hi¡N, AbÑ j¿»Z¡mu)z     
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03z NiZÑl, h¡wm¡­cn hÉ¡wL, j¢a¢Tm, Y¡L¡z (cª¢ø BLoÑZ Se¡h ®j¡q¡Çjc ®j¡š²¡l ®q¡­pe, 
k¤NÈ f¢lQ¡mL, h¡wm¡­cn hÉ¡wL)z 
04z p¢Qh, X¡L J ®V¢m­k¡N¡­k¡N ¢hi¡N, X¡L, ®V¢m­k¡N¡­k¡N J abÉfËk¤¢š² j¿»Z¡mu, 
h¡wm¡­cn p¢Qh¡mu, Y¡L¡z (cª¢ø BLoÑZ Se¡h E¢jÑ a¡j¡æ¡ (Ef-p¢Qh)z 
05z p¢Qh, BCe J ¢hQ¡l ¢hi¡N, BCe, ¢hQ¡l J pwpc ¢houL j¿»Z¡mu, h¡wm¡­cn p¢Qh¡mu, 
Y¡L¡z (cª¢ø BLoÑZ Se¡h ®j¡q¡Çjc Jpj¡e q¡uc¡l, Ef-p¢m¢pVl, BCe J ¢hQ¡l ¢hi¡N)z 
06z ­Qu¡ljÉ¡e, h¡wm¡­cn ®V¢mL¢jE¢e­Lne ®l…¢mV¢l L¢jne (¢h¢VBl¢p), Y¡L¡z  
07z p¢Qh, abÉ J ®k¡N¡­k¡N fËk¤¢š² ¢hi¡N, C-14/HL¡Ê, BC¢p¢V V¡Ju¡l, ®nl-C-h¡wm¡ eNl, 
Y¡L¡z (cª¢ø BLoÑZ Se¡h gMl E¢Ÿe Bm ®qm¡m, jÉ¡­eS¡l (BC¢hHj)z 
08z fËbj p¢Qh (Ll e£¢a), S¡a£u l¡Sü ®h¡XÑ, Y¡L¡z 
09z fËbj p¢Qh (j§pL-h¡Ù¹h¡ue), S¡a£u l¡Sü ®h¡XÑ, Y¡L¡z  
Ae¤¢m¢fx pcu AhN¢a SeÉx (®SÉùa¡l œ²j¡e¤p¡­l eu)   
01z pcpÉ (j§pL-e£¢a), S¡a£u l¡Sü ®h¡XÑ, Y¡L¡z  
02z pcpÉ (j§pL ¢el£r¡ J ®N¡­u¾c¡), S¡a£u l¡Sü ®h¡XÑ, Y¡L¡z  
03z pcpÉ (Ll e£¢a) S¡a£u l¡Sü ®h¡XÑ, Y¡L¡z  
04z ¢f Hp V¥ ®Qu¡ljÉ¡e, S¡a£u l¡Sü ­h¡XÑ, Y¡L¡ (®Qu¡ljÉ¡e j­q¡c­ul pcu AhN¢al 
SeÉ)z 
05z ¢àa£u p¢Qh, (j§pL ¢hQ¡l J Bf£m), S¡a£u l¡Sü ®h¡XÑ, Y¡L¡z  
06z ¢f, H V¥ pcpÉ, j§pL-h¡Ù¹h¡ue J BC¢V, S¡a£u l¡Sü ®h¡XÑ, Y¡L¡ (pcpÉ j­q¡c­ul pcu 
AhN¢al SeÉ)z 

 
 ü¡/- AØfø 

18.12.18 
L¡’e l¡e£ cš 

¢àa£u p¢Qh (j§pL-h¡Ù¹h¡ue fZÉ) 
 

21. …l¦aÄf§ZÑ ¢hd¡u S¡a£u l¡Sü ®h¡XÑ Hl ¢àa£u p¢Qh (j¤pL-h¡Ù¹h¡ue-feÉ) LaÑªL ¢hNa Cw­lS£ 27.12.2018 
a¡¢l­Ml f¤eÑN¢Wa L¢j¢V pi¡ Bqh¡e fœ¢V A¢hLm Ae¤¢mMe q­m¡x  

NZfÊS¡a¿»£ h¡wm¡­cn plL¡l 
S¡a£u l¡Sü ®h¡XÑ 

l¡Sü ihe, 
­p…eh¡¢NQ¡, Y¡L¡z  

j§pL h¡Ù¹h¡ue fZÉ n¡M¡ 
 

e¢b ew-08.01.0000.071.01.001.2015/ 185 (01-15)      a¡¢lMx  27/12/2018 ¢MËx  
pi¡l ¢h‘¢ç 

 
¢houx ¢lV ¢f¢Vne ew-5227/2018 Hl B­cn ®j¡a¡­hL f¤eÑN¢Wa L¢j¢Vl pi¡ Bqh¡ez  
 
p§œx (1) S¡a£u l¡Sü ®h¡­XÑl fœ e¢b ew  8.01.0000.071.01.001.2015/125 (01-11) 
a¡¢lM 04.10.2018 ¢MËx   
(2) S¡a£u l¡Sü ®h¡­XÑl fœ e¢b ew- 08.01.0000.071.01.001.2015/ 157 (01-15)       
a¡¢lMx  18/12/2018 ¢MËx 
 
EfkÑ¤š² ¢hou J p§œ£u f­œl fË¢a pcu cª¢ø BLoÑZ Ll¡ q­m¡z  
02z j¡ee£u q¡C­L¡VÑ ¢hi¡­Nl ¢lV ¢f¢Vne ew-5227/2018 Hl B­cn  ®j¡a¡­hL p§œ£u 1 
ew f­œl j¡dÉ­j  ¢h­no L¢j¢V NWe Ll¡ quz 04.11.2018 a¡¢l­M Eš² L¢j¢Vl fËbj pi¡ 
Ae¤¢ùa quz pi¡l ¢pÜ¡¿¹ Ae¤k¡u£ p§œ£u 02 ew f­œl j¡dÉ­j L¢j¢V f¤eÑNWe Ll¡ q­m¡z   
03z Hja¡hÙÛ¡u, Na 04.11.2018 ¢MËx a¡¢l­M Ae¤¢ùa pi¡l ¢pÜ¡­¿¹l B­m¡­L 
(L¡kÑ¢hhle£l L¢f pwk¤š²) L¡kÑœ²j NËqZ ¢ho­u BN¡j£ 10.01.2019 ¢MËx a¡¢lM pL¡m 
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11.00 O¢VL¡u pcpÉ (j§pL-h¡Ù¹h¡ue J BC¢V), S¡a£u l¡Sü ®h¡XÑ Hl pi¡f¢a­aÄ S¡a£u 
l¡Sü ®h¡­XÑl p­Çjme L­r (Lr ew 534) HL¢V pi¡ Ae¤¢ùa q­hz Eš² pi¡u kb¡pj­u 
pLm­L Ef¢ÙÛa b¡L¡l SeÉ Ae¤­l¡d Ll¡ q­m¡x  
pwk¤¢š² x 3 (¢ae) f¡a¡z  

ü¡x AÖfø 
27.12.18 

L¡’e l¡e£ cš 
¢àa£u p¢Qh (j§pL-h¡Ù¹h¡ue-fZÉ) 

 
¢hale (®SÉùa¡l œ²j¡e¤p¡­l eu)x 
01z ¢p¢eul p¢Qh, h¡¢ZSÉ j¿»Z¡mu, h¡wm¡­cn p¢Qh¡mu, Y¡L¡ (S¡a£u l¡Sü ®h¡­XÑl 
18/12/2018 ¢MËx a¡¢l­Ml fœ Ae¤k¡u£ N¢Wa L¢j¢V­a Bfe¡l j­e¡e£a fË¢a¢e¢d­L 
j­e¡eue Hhw Eš² pi¡u Ef¢ÙÛa b¡L¡l fË­u¡Se£u ¢e­cÑne¡ fËc¡­el SeÉ ¢h­noi¡­h 
Ae¤­l¡d Ll¡ q­m¡)z 
02z p¢Qh, AbÑ j¿»Z¡mu, h¡wm¡­cn p¢Qh¡mu, Y¡L¡z(cª¢ø BLoÑe Se¡h a¢ej¡ a¡p¢je, Ef-
p¢Qh, AbÑ ¢hi¡N, AbÑ j¿»Z¡mu)z     
03z NiZÑl, h¡wm¡­cn hÉ¡wL, j¢a¢Tm, Y¡L¡z (cª¢ø BLoÑZ Se¡h ®j¡q¡Çjc ®j¡š²¡l ®q¡­pe, 
k¤NÈ f¢lQ¡mL, h¡wm¡­cn hÉ¡wL Hhw A¢a¢lš² (¢hHgBCCE) Hl HLSe fË¢a¢e¢d j­e¡eue 
J Eš² pi¡u Ef¢ÙÛa b¡L¡l fË­u¡Se£u ¢e­cÑne¡ fËc¡­el SeÉ ¢h­noi¡­h Ae¤­l¡d Ll¡ 
q­m¡)z 
04z p¢Qh, X¡L J ®V¢m­k¡N¡­k¡N ¢hi¡N, X¡L, ®V¢m­k¡N¡­k¡N J abÉfËk¤¢š² j¿»Z¡mu, 
h¡wm¡­cn p¢Qh¡mu, Y¡L¡z (cª¢ø BLoÑZ Se¡h E¢jÑ a¡j¡æ¡ (Ef-p¢Qh)z 
05z p¢Qh, BCe J ¢hQ¡l ¢hi¡N, BCe, ¢hQ¡l J pwpc ¢houL j¿»Z¡mu, h¡wm¡­cn 
p¢Qh¡mu, Y¡L¡z (cª¢ø BLoÑZ Se¡h ®j¡q¡Çjc Jpj¡e q¡uc¡l, Ef-p¢m¢pVl, BCe J ¢hQ¡l 
¢hi¡N)z 
06z ­Qu¡ljÉ¡e, h¡wm¡­cn ®V¢mL¢jE¢e­Lne ®l…¢mV¢l L¢jne (¢h¢VBl¢p), Y¡L¡z (N¢Wa 
L¢j¢V­a Bfe¡l j­e¡e£a fË¢a¢e¢d­L j­e¡eue Hhw Eš² pi¡u Ef¢ÙÛa b¡L¡l fË­u¡Se£u 
¢e­cÑne¡ fËc¡­el SeÉ ¢h­noi¡­h Ae¤­l¡d Ll¡ q­m¡)z 
07z p¢Qh, abÉ J fËk¤¢š² ¢hi¡N, C-14/HL¡Ê, BC¢p¢V V¡Ju¡l, ®nl-C-h¡wm¡ eNl, Y¡L¡z 
(cª¢ø BLoÑZ Se¡h gMl E¢Ÿe Bm ®qm¡m, jÉ¡­eS¡l (BC¢hHj)z 
08z fËbj p¢Qh (Ll e£¢a), S¡a£u l¡Sü ®h¡XÑ, Y¡L¡z 
09z fËbj p¢Qh (j§pL-h¡Ù¹h¡ue), S¡a£u l¡Sü ®h¡XÑ, Y¡L¡z  
10z ¢àa£u p¢Qh, ®h¡XÑ fËn¡pe-3, S¡a£u l¡Sü ­h¡XÑ, Y¡L¡ (a¡y­L p­Çjme Lr pi¡l 
Ef­k¡N£ Hhw pi¡u Ef¢ÙÛa 20 (¢hn) S­el BfÉ¡u­el hÉhÙÛ¡ NËq­Zl SeÉ Ae¤­l¡d Ll¡ 
q­m¡)z 
e¢b ew-08.01.0000.071.01.001.2015/ 185 (01-15)      a¡¢lMx  27/12/2018 ¢MËx  
Ae¤¢m¢fx pcu AhN¢a SeÉx   
01z pcpÉ (j§pL ¢el£r¡ J ®N¡­u¾c¡), S¡a£u l¡Sü ®h¡XÑ, Y¡L¡z 
02z pcpÉ (Ll e£¢a) S¡a£u l¡Sü ®h¡XÑ, Y¡L¡z 
03z ¢f Hp V¥ ®Qu¡ljÉ¡e, S¡a£u l¡Sü ­h¡XÑ, Y¡L¡ (®Qu¡ljÉ¡e j­q¡c­ul pcu AhN¢al 
SeÉ)z 
04z ¢àa£u p¢Qh, (j§pL ¢hQ¡l J Bf£m), S¡a£u l¡Sü ®h¡XÑ, Y¡L¡z 
05z ¢f, H V¥ pcpÉ, j§pL-h¡Ù¹h¡ue J BC¢V), S¡a£u l¡Sü ®h¡XÑ, Y¡L¡ (pcpÉ j­q¡c­ul 
pcu AhN¢al SeÉ)z 
 

 ü¡/- AØfø 
27.12.18 

L¡’e l¡e£ cš 
¢àa£u p¢Qh (j§pL-

h¡Ù¹h¡ue fZÉ) 
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22. …l¦aÄf§ZÑ ¢hd¡u S¡a£u l¡Sü ®h¡XÑ Hl ¢àa£u p¢Qh (j¤pL-h¡Ù¹h¡ue-feÉ) LaÑªL ¢hNa Cw­lS£ 02.01.2019 

a¡¢l­Ml ®gph¤L, C¾V¡l­eV, …Nm, Cu¡ý fËi«¢a j¡dÉ­j fËQ¡¢la ¢h‘¡f­el ¢hfl£­a ®me­ce, j§pL J BuLl 
Bc¡­ul abÉ ­fËlZ  fœ¢V A¢hLm Ae¤¢mMe q­m¡x  

NZfÊS¡a¿»£ h¡wm¡­cn plL¡l 
S¡a£u l¡Sü ®h¡XÑ 

l¡Sü ihe, 
­p…eh¡¢NQ¡, Y¡L¡z  

j§pL h¡Ù¹h¡ue fZÉ n¡M¡ 
 

e¢b ew-08.01.0000.071.01.001.2015/ 192     a¡¢lMx  02/01/2019 ¢MËx  
 
¢houx ®gph¤L, C¾V¡l­eV, …Nm, Cu¡ý fËi«¢a j¡dÉ­j fËQ¡¢la ¢h‘¡f­el ¢hfl£­a ®me­ce, 
j§pL J BuLl Bc¡­ul abÉ ­fËlZz    
p§œx (1) S¡a£u l¡Sü ®h¡­XÑl fœ e¢b ew-0 8.01.0000.071.03.002.2015/165  a¡¢lM 
12.12.2018 ¢MËxz    
 
EfkÑ¤š² ¢hou J p§­œl fË¢a cª¢ø BLoÑZ Ll¡ q­m¡z  
02z j¡ee£u q¡C­L¡VÑ ¢hi¡­Nl ¢lV ¢f¢Vne ew-5227/2018 Hl ¢hfl£­a S¡a£u l¡Sü 
®h¡­XÑl pcpÉ (j§pL-h¡Ù¹h¡ue J BC¢V) Hl pi¡f¢a­aÄ Na 04.10.2018 a¡¢l­M HL¢V 
L¢j¢V NWe Ll¡ q­u­Rz N¢Wa L¢j¢Vl fËbj pi¡ 4/11/2018 ¢MËx a¡¢l­M Ae¤¢ùa quz Eš² 
pi¡u ®L¾cÐ£u hÉ¡w­Ll Ae¤­j¡cef§hÑL Hhw hÉ¡w¢Lw QÉ¡­e­m ¢hNa 05 (fy¡Q) hR­l ¢h‘¡fe 
M¡­a ¢h­c­n ¢L f¢lj¡e AbÑ ®me­ce q­u­R Hhw ¢L f¢lj¡Z j§mÉ pw­k¡Se Ll J BuLl 
Bc¡u Ll¡ q­u­R a¡l fË¢aù¡e ¢i¢šL  J j¡p ¢i¢šL abÉ ®Q­u h¡wm¡­cn hÉ¡wL­L fœ 
®fËl­Zl ¢pÜ¡¿¹ Nªq£a quz  
03z Hja¡hÙÛ¡u, h¢ZÑa abÉ¡¢c BN¡j£ 07 (p¡a) ¢c­el j­dÉ S¡a£u l¡Sü ®h¡­XÑ ­fËl­Zl 
SeÉ ¢e­cÑnœ²­j Ae¤­l¡d Ll¡ q­m¡z  
pwk¤¢š² x L¡kÑ¢hhle£l 3 (¢ae) f¡a¡z  

ü¡x AÖfø 
02.01.18 

L¡’e l¡e£ cš 
¢àa£u p¢Qh (j§pL-h¡Ù¹h¡ue-fZÉ) 

fË¡fLx  
jq¡-hÉhÙÛ¡fL 
®~h­c¢nL j¤â¡ e£¢a ¢hi¡N,  
h¡wm¡­cn hÉ¡wL, j¢a¢Tm, Y¡L¡ 

 

 
23. …l¦aÄf§ZÑ ¢hd¡u S¡a£u l¡Sü ®h¡XÑ Hl ¢àa£u p¢Qh (j¤pL-h¡Ù¹h¡ue-feÉ) LaÑªL ¢hNa Cw­lS£ 06.01.2019  

a¡¢l­Ml fœ¢V A¢hLm Ae¤¢mMe q­m¡x  
NZfÊS¡a¿»£ h¡wm¡­cn plL¡l 

S¡a£u l¡Sü ®h¡XÑ 
l¡Sü ihe, 

­p…eh¡¢NQ¡, Y¡L¡z  
(j§pL h¡Ù¹h¡ue fZÉ n¡M¡) 

 
e¢b ew-08.01.0000.071.01.001.2015/ 196     a¡¢lMx  06/01/2019 ¢MËx  

 
¢houx  ¢lV ¢f¢Vne ew-5227/2018 Hl B­cn ®j¡a¡­hL Nªq£a L¡kÑœ²­jl ANËN¢az     
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p§œx (1) S¡a£u l¡Sü ®h¡­XÑl fœ e¢b ew-0 8.01.0000.079.02.066.18/290  
a¡¢lM 28.11.2018 ¢MËxz    

 
EfkÑ¤š² ¢hou J p§­œl fË¢a cª¢ø BLoÑZ Ll¡ q­m¡z  
02z j¡ee£u q¡C­L¡VÑ ¢hi¡­Nl ¢lV ¢f¢Vne ew-5227/2018 Hl ¢hfl£­a S¡a£u 
l¡Sü ®h¡­XÑl pcpÉ (j§pL-h¡Ù¹h¡ue J BC¢V) Hl pi¡f¢a­aÄ Na 04.10.2018 
a¡¢l­M HL¢V L¢j¢V NWe Ll¡ q­u­Rz N¢Wa L¢j¢Vl fËbj pi¡ 4/11/2018 ¢MËx 
a¡¢l­M Ae¤¢ùa quz pi¡u ¢h‘¡f­el ¢hfl£­a ®gph¤L, …Nm, Cu¡ý, CaÉ¡¢c 
fË¢aù¡­el ¢hNa 05 hR­ll Bu k¡Q¡C, HC M¡­a hÉ¡w¢Lw QÉ¡­e­m 05 hR­l ¢L 
f¢lj¡e AbÑ ®me­ce q­u­R J j§pL/BuLl Bc¡u q­u­R a¡l abÉ pwNËq Ll¡ fË­u¡Se 
j­jÑ Eš² pi¡u B­m¡Qe¡f§hÑL ¢pÜ¡¿¹ NËqZ Ll¡ quz ¢pÜ¡¿¹ Ae¤k¡u£ h¡wm¡­cn hÉ¡w­Ll 
®~h­c¢nL j¤â¡e£¢a ¢hi¡­N fœ ®fËlZ Ll¡ q­u­Rz HR¡s¡J, L¢j¢V­a BuLl 
Ae¤¢hi¡­Nl fË¢a¢e¢d, h¡¢ZSÉ j¿»Z¡mu J h¡wm¡­cn hÉ¡wL Hl h¡wm¡­cn ¢geÉ¡¢¾pu¡m 
C­¾Y~¢m­S¾p CE¢eV (¢hHgBCCE) Hl HLSe fË¢a¢e¢d A¿¹iÑ§Lš² Ll¡l ¢pÜ¡¿¹J Nªq£a 
quz  
03z Na 04.11.2018 a¡¢l­Ml pi¡l ¢pÜ¡¿¹ Ae¤k¡u£ BuLl Ae¤¢hi¡­Nl fË¢a¢e¢d, 
h¡¢ZSÉ j¿»Z¡m­ul fË¢a¢e¢d, J h¡wm¡­cn ¢geÉ¡¢¾pu¡m C­¾V¢m­S¾p CE¢eV 
(¢hHgBCCE) Hl fË¢a¢e¢d A¿¹iÑ§š² L­l 18/12/2018 a¡¢l­M L¢j¢V f¤eNÑWe Ll¡ 
quz f¤eNÑ¢Wa L¢j¢Vl flha£Ñ pi¡ BN¡j£ 10.01.2019 ¢MËx a¡¢l­M Ae¤¢ùa q­hz 
¢hou¢V Bfe¡l AhN¢a J fË­u¡Se£u L¡kÑ¡­bÑ ®fËlZ Ll¡ q­m¡z  
pwk¤¢š² x  9 (eu) f¡a¡z  

ü¡x AÖfø 
06.01.19 

L¡’e l¡e£ cš 
¢àa£u p¢Qh (j§pL-h¡Ù¹h¡ue-fZÉ) 

fË¡fLx  
¢àa£u p¢Qh (j§pL ¢hQ¡l J Bf£m)  
S¡a£u l¡Sü ®h¡XÑ, Y¡Lz  

 

 
24. …l¦aÄf§ZÑ ¢hd¡u S¡a£u l¡Sü ®h¡XÑ Hl ¢àa£u p¢Qh (j¤pL-h¡Ù¹h¡ue-feÉ) ¢hNa Cw­lS£ 09.01.2019 a¡¢l­Ml 

fœ¢V A¢hLm Ae¤¢mMe q­m¡x  
 

NZfÊS¡a¿»£ h¡wm¡­cn plL¡l 
S¡a£u l¡Sü ®h¡XÑ 

l¡Sü ihe, 
­p…eh¡¢NQ¡, Y¡L¡z  

 
e¢b ew-08.01.0000.079.02.066.18/330     a¡¢lMx  09/01/2019 ¢MËx  

 
­fËlLx ¢àa£u p¢Qh (j§pL ¢hQ¡l J Bf£m)  

 
fË¡fLx ¢h‘ AÉ¡Ve£Ñ ®Se¡­lm 

AÉ¡Ve£Ñ ®Se¡­l­ml L¡kÑ¡mu 
h¡wm¡­cn p¤fË£j ®L¡VÑ, lje¡, Y¡L¡z  

 
[cª¢ø BLoÑZx Se¡h ®j¡x HLl¡j¤m qL, ¢h‘ ®Xf¤¢V AÉ¡Ve£Ñ ®Se¡­lm] 

 
¢houx ¢lV ¢f¢Vne ew-5227/2018 Hl B­cn ®j¡a¡­hL L¡kÑœ²jz  
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p§œx (1) S¡a£u l¡Sü ®h¡­XÑl fœ e¢b ew-0 8.01.0000.079.02.066.18/172  
a¡¢lM 16.07.2018 ¢MËxz  
(2) S¡a£u l¡Sü ®h¡­XÑl fœ e¢b ew-08.01.0000.079.02.066.18/175 (1-15)  
a¡¢lM 22.07.2018 ¢MËxz 
(3) S¡a£u l¡Sü ®h¡­XÑl fœ e¢b ew-08.01.0000.079.02.066.18/176 (1-15)  
a¡¢lM 22.07.2018 ¢MËxz  
(4) S¡a£u l¡Sü ®h¡­XÑl CE. J ®e¡V ew-08.01.0000.079.02.066.18/177  
a¡¢lM 22.07.2018 ¢MËxz 
(5) S¡a£u l¡Sü ®h¡­XÑl fœ e¢b ew-08.01.0000.079.02.066.18/182 (1-3)  
a¡¢lM 22.07.2018 ¢MËxz 
(6) S¡a£u l¡Sü ®h¡­XÑl fœ e¢b ew-08.01.0000.068.25.016.15/239 a¡¢lM 
06.09.2018 ¢MËxz 
(7) S¡a£u l¡Sü ®h¡­XÑl fœ e¢b ew-08.01.0000.068.25.016.15/238 a¡¢lM 
13.09.2018 ¢MËxz 
(8) ¢h‘ pqL¡l£ AÉ¡Ve£Ñ ®Se¡­lm Hl p¡­b ®V¢m­g¡¢eL Bm¡fz  
(9) S¡a£u l¡Sü ®h¡­XÑl CE. J ®e¡V ew-08.01.0000.079.02.066.18/255  
a¡¢lM 04.10.2018 ¢MËxz  
(10) S¡a£u l¡Sü ®h¡­XÑl fœ e¢b ew-08.01.0000.079.02.066.18/259 a¡¢lM 
04.10.2018 ¢MËxz 
(11) S¡a£u l¡Sü ®h¡­XÑl CE, J ®e¡V ew-08.01.0000.079.02.066.18/290 
a¡¢lM 28.11.2018 ¢MËxz 
(12) S¡a£u l¡Sü ®h¡­XÑl fœ e¢b ew-08.01.0000.071.01.001.15/196  a¡¢lM 
06.01.2019 ¢MËxz  

 
Se¡h,   
EfkÑ¤š² ¢hou J p§­œl fË¢a pcu cª¢ø BLoÑZf§hÑL B¢cø q­u S¡e¡­e¡ k¡­µR ®k, 
j¡ee£u Bc¡ma LaÑªL ¢lV ¢f¢Vne ew-5227/2018 Hl B­cn ®j¡a¡­hL L¡kÑœ²j 
Qmj¡e l­u­Rz S¡a£u l¡Sü ®h¡XÑ LaÑªL Nªq£a L¡kÑœ²­jl ANËN¢a fË¢a­hce j¡ee£u 
Bc¡m­a EfÙÛ¡fe Ll¡l ¢e¢j­š Hacp­‰ Bfe¡l ¢eLV ­flZ Ll¡ q­m¡z  
pwk¤¢š² x hZÑe¡j­a 11 (HN¡l) f¡a¡z      

 
 Bfe¡l ¢hnÄÙ¹ 

ü¡x AÖfø 
09.01.19 

¢ea£n ¢hnÄ¡p 
¢cÅa£u p¢Qh (j§pL ¢hQ¡l J Bf£m) 

Ae¤¢m¢f pcu AhN¢al SeÉx 
1z ¢h‘ BCe LjÑLaÑ¡, S¡a£u l¡Sü ­h¡XÑ, Y¡L¡z 
2z fËbj p¢Qh (j§pL ¢el£r¡ J ®N¡­u¾c¡), S¡a£u l¡Sü ®h¡XÑ, Y¡L¡z  
3z ¢f Hp V¥ ®Qu¡ljÉ¡e, S¡a£u l¡Sü ­h¡XÑ, Y¡L¡ (®Qu¡ljÉ¡e j­q¡c­ul pcu AhN¢al 
SeÉ)z 
4z ¢f H V¥ pcpÉ (j§pL ¢el£r¡ J ®N¡­u¾c¡), S¡a£u l¡Sü ®h¡XÑ, Y¡L¡ (pcpÉ 
j­q¡c­ul pcu AhN¢al SeÉ)z 

 
25. …l¦aÄf§ZÑ ¢hd¡u S¡a£u l¡Sü ­h¡XÑ Hl ¢cÅa£u p¢Qh (j§pL ¢hQ¡l J Bf£m) LaÑªL ¢hNa Cw­lS£ 04.03.2019 

a¡¢l­Ml fœ¢V A¢hLm Ae¤¢mMe q­m¡x  
NZfÊS¡a¿»£ h¡wm¡­cn plL¡l 

S¡a£u l¡Sü ®h¡XÑ 
l¡Sü ihe, 

­p…eh¡¢NQ¡, Y¡L¡z  
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e¢b ew-08.01.0000.079.02.066.18/39     a¡¢lMx  04/03/2019 ¢MËx  

 
­fËlLx ¢àa£u p¢Qh (j§pL ¢hQ¡l J Bf£m)  

 
fË¡fLx ¢h‘ AÉ¡Ve£Ñ ®Se¡­lm 

AÉ¡Ve£Ñ ®Se¡­l­ml L¡kÑ¡mu 
h¡wm¡­cn p¤fË£j ®L¡VÑ, lje¡, Y¡L¡z  

[cª¢ø BLoÑZx Se¡h ®j¡x HLl¡j¤m qL, ¢h‘ ®Xf¤¢V AÉ¡Ve£Ñ ®Se¡­lm] 
 

¢houx ¢lV ¢f¢Vne ew-5227/2018 Hl B­cn ®j¡a¡­hL Nªq£a L¡kÑœ²­jl ANËN¢az 
 

p§œx (1) S¡a£u l¡Sü ®h¡­XÑl fœ e¢b ew-08.01.0000.068.25.016.15/238  
a¡¢lM 13.09.2018 ¢MËxz 
(2) ¢h‘ pqL¡l£ AÉ¡Ve£Ñ ®Se¡­lm Hl p¡­b ®V¢m­g¡¢eL Bm¡fz  
(3) S¡a£u l¡Sü ®h¡­XÑl CE. J ®e¡V ew-08.01.0000.079.02.066.18/255  
a¡¢lM 04.10.2018 ¢MËxz 
(4) S¡a£u l¡Sü ®h¡­XÑl fœ e¢b ew-08.01.0000.079.02.066.18/259  a¡¢lM 
04.10.2018 ¢MËxz 
(5)  S¡a£u l¡Sü ®h¡­XÑl CE, J ®e¡V ew-08.01.0000.079.02.066.18/290 
a¡¢lM 28.11.2018 ¢MËxz 
(6) S¡a£u l¡Sü ®h¡­XÑl fœ e¢b ew-08.01.0000.071.01.001.15/196   a¡¢lM 
06.01.2019 ¢MËxz  
(7) S¡a£u l¡Sü ®h¡­XÑl fœ e¢b ew-08.01.0000.079.02.066.18/300  a¡¢lM 
09.01.2019 ¢MËxz 
(8) S¡a£u l¡Sü ®h¡­XÑl fœ e¢b ew-08.01.0000.079.02.066.18/21  a¡¢lM 
12.12.2019 ¢MËxz 
(9) S¡a£u l¡Sü ®h¡­XÑl CE, J ®e¡V ew-08.01.0000.079.02.066.18/31 a¡¢lM 
19.02.2019 ¢MËxz 
(10) ) S¡a£u l¡Sü ®h¡­XÑl fœ e¢b ew-08.01.0000.071.01.001.15/256   
a¡¢lM 27.02.2019 ¢MËxz 
Se¡h,   
EfkÑ¤š² ¢hou J p§­œl fË¢a pcu cª¢ø BLoÑZf§hÑL B¢cø q­u S¡e¡­e¡ k¡­µR ®k, 
j¡ee£u Bc¡ma LaÑªL ¢lV ¢f¢Vne ew-5227/2018 Hl B­cn ®j¡a¡­hL L¡kÑœ²j 
Qmj¡e l­u­Rz S¡a£u l¡Sü ®h¡XÑ LaÑªL Nªq£a L¡kÑœ²j Hhw l¡Sü Bc¡­ul abÉ¢Qœpq 
ANËN¢a fË¢a­hce j¡ee£u Bc¡m­a EfÙÛ¡fe Ll¡l ¢e¢j­š Hacp­‰ pwk¤š² L­l 
Bfe¡l ¢eLV ­flZ Ll¡ q­m¡z  
pwk¤¢š² x hZÑe¡j­a 12 (h¡l) f¡a¡z  
 Bfe¡l ¢hnÄÙ¹ 

ü¡x AÖfø 
4.03.19 

¢ea£n ¢hnÄ¡p 
¢cÅa£u p¢Qh (j§pL ¢hQ¡l J Bf£m) 

 
Ae¤¢m¢f pcu AhN¢al SeÉx 
1z ¢h‘ BCe LjÑLaÑ¡, S¡a£u l¡Sü ­h¡XÑ, Y¡L¡z 
2z fËbj p¢Qh (j§pL ¢el£r¡ J ®N¡­u¾c¡), S¡a£u l¡Sü ®h¡XÑ, Y¡L¡z  
3z ¢f Hp V¥ ®Qu¡ljÉ¡e, S¡a£u l¡Sü ­h¡XÑ, Y¡L¡ (®Qu¡ljÉ¡e j­q¡c­ul pcu AhN¢al 
SeÉ)z 
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4z ¢f H V¥ pcpÉ (j§pL ¢el£r¡ J ®N¡­u¾c¡), S¡a£u l¡Sü ®h¡XÑ, Y¡L¡ (pcpÉ 
j­q¡c­ul pcu AhN¢al SeÉ)z 
 

26. …l¦aÄf§ZÑ ¢hd¡u S¡a£u l¡Sü ®h¡XÑ Hl ¢cÅa£u p¢Qh (j§pL h¡Ù¹h¡ue J fZÉ) LaÑªL ¢hNa Cw­lS£ 27.02.2019 
a¡¢l­Ml fœ¢V A¢hLm Ae¤¢mMe q­m¡x  

NZfÊS¡a¿»£ h¡wm¡­cn plL¡l 
S¡a£u l¡Sü ®h¡XÑ 

l¡Sü ihe, 
­p…eh¡¢NQ¡, Y¡L¡z  

(j§pL h¡Ù¹h¡ue fZÉ n¡M¡) 
 

e¢b ew-08.01.0000.071.01.001.2015/ 256     a¡¢lMx  27/02/2019 ¢MËx  
 
¢houx  ¢lV ¢f¢Vne ew-5227/2018 Hl B­cn ®j¡a¡­hL Nªq£a L¡kÑœ²­jl ANËN¢az     
 
p§œx S¡a£u l¡Sü ®h¡­XÑl fœ e¢b ew-08.01.0000.079.02.066.18/31  a¡¢lMx  
19.02.2019 ¢MËxz    
 
EfkÑ¤š² ¢hou J p§­œl fË¢a cª¢ø BLoÑZ Ll¡ q­m¡z  
02z j¡ee£u q¡C­L¡VÑ ¢hi¡­Nl ¢lV ¢f¢Vne ew-5227/2018 Hl ¢hfl£­a S¡a£u l¡Sü 
®h¡­XÑl pcpÉ (j§pL-h¡Ù¹h¡ue J BC¢V) Hl pi¡f¢a­aÄ Na 04.10.2018 a¡¢l­M HL¢V 
L¢j¢V NWe Ll¡ quz N¢Wa L¢j¢Vl fËbj pi¡ 4/11/2018 ¢MËx a¡¢l­M Ae¤¢ùa quz L¢j¢V­a 
BuLl Ae¤¢hi¡­Nl fË¢a¢e¢d, h¡¢ZSÉ j¿»Z¡mu J h¡wm¡­cn hÉ¡wL Hl h¡wm¡­cn ¢ge¡¢¾pu¡m 
C­¾V¢m­S¾p CE¢eV (¢hHgBCCE) Hl HLSe fË¢a¢e¢d A¿¹iÑ̈š² Ll¡l ¢pÜ¡¿¹ Nªq£a quz Na 
04.11.2018 a¡¢l­Ml pi¡l ¢pÜ¡¿¹ Ae¤k¡u£ BuLl Ae¤¢hi¡­Nl fË¢a¢e¢d, h¡¢ZSÉ j¿»Z¡m­ul 
fË¢a¢e¢d J h¡wm¡­cn ¢geÉ¡¢¾pu¡m C­¾V¢m­S¾p CE¢eV (¢hHgBCCE) Hl fË¢a¢e¢d A¿¹iÑ§š² 
L­l 18/12/2018 a¡¢l­M L¢j¢V f¤eNÑWe Ll¡ quz f¤eNÑ¢Wa L¢j¢Vl  pi¡ Na 10.01.2019 
¢MËx a¡¢l­M Ae¤¢ùa quz 10.01.2019 ¢MËx a¡¢l­M Ae¤¢ùa pi¡l ¢pÜ¡¿¹ Ae¤k¡u£ BC¢V 
fË¢a¢e¢d ¢q­p­h S¡a£u l¡Sü ®h¡­XÑl ¢p­ØVjp jÉ¡­eS¡l J h¡wm¡­cn H­p¡¢p­une Ag 
pgVJuÉ¡l Hä Cegl­jne p¡¢iÑ­pp (®h¢pp) Hl fË¢a¢e¢d­L L¢j¢V­a pcpÉ ¢q­p­h ®L¡-
AÃV L­l L¢j¢V f¤exNWe Ll¡ quz phÑ­no f¤exN¢Wa L¢j¢Vl pi¡ Na 19.02.2019 ¢MËx 
a¡¢l­M Ae¤¢ùa quz 
03z Na 4/11/2018 ¢MËx a¡¢l­M Ae¤¢ùa pi¡l ¢pÜ¡¿¹ Ae¤k¡u£ h¡wm¡­cn hÉ¡wL  ¢h‘¡f­el 
¢hfl£­a ®gph¤L, …Nm, Cu¡ý, CaÉ¡¢c fË¢aù¡­el ¢hNa 05 hR­ll Bu k¡Q¡C, HC M¡­a 
hÉ¡w¢Lw QÉ¡­e­m ¢hNa hR­l ¢L f¢lj¡e AbÑ ¢h­c­n ®me­ce q­u­R J j§pL/BuLl Bc¡u 
q­u­R a¡l abÉ ­Q­u S¡a£u l¡Sü ®h¡XÑ LaÑªL h¡wm¡­cn hÉ¡w­L fœ ®fËlZ Ll¡ quz Eš² 
f­œl B­m¡­L h¡wm¡­cn hÉ¡w­Ll ­fË¢la abÉ j­a 2015 ®b­L 2018 p¡m fkÑ¿¹ ¢h‘¡fe 
M¡­a j§pL J BuLl Bc¡­ul f¢lj¡Z ¢ejÀl©fx  

œ²¢jL ew  hRl  BuLl J j§pL (®j¡V V¡L¡)  
1 2 3 
1. 2015 1,70,65,414.26 
2. 2016 7,37,99,843.50 
3. 2017 20,11,99,119.02 
4 2018 18,58,81,016.63 
­j¡V  47,79,45,393.41 

 
04z Ab¡Ñv 2015 ®b­L 2018 p¡m fkÑ¿¹ h¢ZÑa M¡­a j§pL J BuLl Bc¡u q­u­R 
47,79,45,393.41 (p¡aQ¢õn ®L¡¢V EeB¢n mr fyua¡¢õn q¡S¡l ¢ae na ¢al¡eîC 
cn¢jL Q¡l HL) Y~¡L¡z E­õMÉ, j§mÉ pw­k¡Se Ll BC­el BJa¡u j§pL J CeL¡j VÉ¡L¡Ê 
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A¢XÑeÉ¡¾p Ae¤k¡u£ BuLl Bc¡u Qmj¡e l­u­Rz HR¡s¡J, pLm iÉ¡V L¢jne¡­lV ®L h¢ZÑa 
M¡­a kb¡kb j§pL Bc¡­ul SeÉ ¢e­cÑne¡ fËc¡e Ll¡ q­u­Rz  
pwk¤¢š² x hZÑe¡j­a h¡wm¡­cn hÉ¡w­Ll abÉ 10 (cn) f¡a¡z  
 

ü¡x AÖfø 
27.02.19 

L¡’e l¡e£ cš 
¢àa£u p¢Qh (j§pL-h¡Ù¹h¡ue-fZÉ) 

fË¡fLx  
¢àa£u p¢Qh (j§pL ¢hQ¡l J Bf£m)  
S¡a£u l¡Sü ®h¡XÑ, Y¡Lz  

 

 
27. …l¦aÄf§ZÑ ¢hd¡u ®gph¤L, C¾V¡l­eV, …Nm, Cu¡ý fËiª¢a j¡dÉ­j fËQ¡¢la ¢h‘¡f­el j¡dÉ­j ¢hfl£­a ®me­ce, 

j§pL J BuLl Bc¡­ul abÉ ­fËlZ pwœ²¡¿¹ h¡wm¡­cn hÉ¡w­Ll k¤NÈ-f¢lQ¡mL Hl ¢hNa Cw­lS£ 18.02.2019 
a¡¢l­Ml fœ¢V ¢e­jÀ A¢hLm Ae¤¢mMe q­m¡x  

 h¡wm¡­cn hÉ¡wL 
(­p¾VÊ¡m hÉ¡wL Ah 

h¡wm¡­cn) 
fËd¡e L¡kÑ¡mu 

j¢a¢Tm, Y¡L¡-1000 
h¡wm¡­cn 

®~h­c¢nL j¤â¡ e£¢a ¢hi¡N 
(®l¢jVÉ¡¾p f¢m¢p 

®pLne) 

 
p§œ ew-HgC¢f¢X (®l¢jVÉ¡¾p) 02/2019-
1375 

a¡¢lM 18.02.2019 

  
pcpÉ  
j§pL-h¡Ù¹h¡ue J BC¢V 
S¡a£u l¡Sü ®h¡XÑ 
l¡Sü ihe  
­p…eh¡¢NQ¡, Y¡L¡  

 

¢fËu j­q¡cu,  
 

­gph¤L, C¾V¡l­eV, …Nm, Cu¡ý fËiª¢a j¡dÉ­j fËQ¡¢la ¢h‘¡f­el j¡dÉ­j ®me­ce, 
j§pL J BuLl Bc¡­ul abÉ ®fËlZz 

 
¢n­l¡e¡­j¡š² ¢ho­u Bfe¡­cl 02.01.2019 a¡¢l­Ml 08.01.0000.071.01. 
001.2015 eðl Hhw 06.02.2019 a¡¢l­Ml 08.01.0000.071.01. 002.2015  
eðl f­œl fË¢a cª¢ø BLoÑZ Ll¡ k¡­µRz  

 
j¡ee£u q¡C­L¡VÑ ¢hi¡­Nl l£V ¢f¢Vne ew 5227/2018 Hl B­cn ®j¡a¡­hL 
f¤exN¢Wa L¢j¢Vl S¡a£u l¡Sü ®h¡­XÑ Ae¤¢ùa ¢hNa 10.01.2019 a¡¢l­Ml pi¡l 
¢pÜ¡¿¹ ®j¡a¡­hL ¢X¢SV¡m ¢h‘¡fe jdÉÙÛa¡L¡l£ fË¢aù¡­el ¢hÙ¹¡¢la ¢WL¡e¡ Hhw 2007 
q­a 2018 ®ju¡­cl ¢h­cn£ fË¢aù¡­el Ae¤L­̈m ¢h‘¡fe fËQ¡l h¡hc ­fË¢la A­bÑl 
f¢lj¡e HacÚp­‰ Bfe¡­cl fË­u¡Se£u hÉhÙÛ¡ NËq­Zl SeÉ ®fËlZ Ll¡ q­m¡z  

 
 Bfe¡l ¢hnÄÙ¹ 

ü¡x AØfø  
(­j¡q¡Çjc ®j¡š²¡l ®q¡­pe) 

k¤NÈ f¢lQ¡mL 
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1. DUTCH BANGLA Bank Limited 
 

Client’s Name Beneficiary Year Amount 
(USD) 

VAT/TAX 
(TAKA) 

1. Havas 
Media 
Bangladesh 

Google Asia Pacific 
Pte. Ltd. 

2018 2034.5 33955.8 

 
 
 
 
2. Media Axis 

Google Asia Pacific 
Pte. Ltd 

2015 19160.62 360 
2016 377908.79 2889890.03 
2017 225383.38 2136989.65 
2018 99027.32 1237020.37 

Facebook Ireland 
Limited 

2016 307560.44  
2017 560006.95 2655040.89 
2018 323982.55 3300292.55 

Ultimedia E 
Solutions Pvt. Ltd. 

2016 351002.58 4131147.36 

 
GRAND TOTAL 2266067.13 16384696.65 

 
2. STANDARD CHARTERED BANK 
 

Client’s Name Beneficiary Year Amount 
(USD) 

TAX 
(BDT) 

VAT 
(BDT) 

1. ACTIVATE 
MEDIA 
SOLUTIONS 
LTD 

Google Asia 
Pacific Pte. Ltd 

2017 11280.19 140598 161688 
2018 86360.53 1332926.48 1522839 

Facebook Ireland 
Limited 

2018 60232.71 1229515.49 1049189 

2. BITOPI 
ADVERTISING 
LTD 

Facebook Ireland 
Limited 

2017 16737.78 208888 240221 
2018 95346.92 1422088.13 1602197 

 
GRAND TOTAL 269958.13 4334052.21 4576134 
 
5. THE CITY Bank Limited 
 

Client’s Name Beneficiary Year Amount 
(USD) 

TAX 
(BDT) 

VAT 
(BDT) 

1. ANALYZEN 
BANGLADESH 
LIMITED 

Google Asia 
Pacific Pte. Ltd 

2018 252663.41 3463938.19 3124744.83 

Facebook 
Ireland Limited 

2018 143774.23 2025562.27 1806262.27 

2. SHOPFRONT 
LIMITED 

Facebook 
Ireland Limited 

2017 6101.45 101257.44 75943.08 
2018 19911.58 332243.05 249169.16 

 
GRAND TOTAL 422450.67 5923000.95 5256119.34 
 
6. BANK ASIA Limited 
 

Client’s Beneficiary Year Amount TAX VAT 
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Name (USD) (BDT) (BDT) 
 
 
 
 
 
1. Asiatic 
Mindshare 
LTD 

Google Asia 
Pacific Pte. 
Ltd 

2014 19188458   
2015 65828687 1791803  
2016 110569716 4365104  
2017 229610918 31129531 24187586 
2018 137029946.1 26743477.41 20554491.92 

Facebook 
Ireland 
Limited 

2014 15807629   
2015 71904006 1446482  
2016 88279399 3485943  
2017 150487029 19033618 14351759 
2018 97032487.92 19265151.85 14554873.19 

 
 
2. Madiacon 
Ltd. 

Google Asia 
Pacific Pte. 

Ltd 

2017 1478658.2 295731.61 221798.8 
2018 22126406.17 4425281.24 3318960.5 

Facebook 
Ireland 
Limited 

2017 4920072.25 984014.43 738011 
2018 15153780.05 3030756.46 2273065.72 

3. Raise IT 
Solutions Ltd 

Google Asia 
Pacific Pte. 
Ltd 

2018 103434.7 21861 4949 

 
GRAND TOTAL 1029520627 116018755 80205495.13 

 
9. AB Bank Limited 
 

Client’s Name Beneficiary Year Amount 
(USD) 

VAT 
(BDT) 

Access Telecom  BD Google Asia Pacific 
Pte. Ltd 

2018 24629.08 411770.02 

 
GRAND TOTAL 24629.08 411770.02 
 
10.FIRST SECURITY ISLAMI Bank Limited 
 

Client’s Name Beneficiary Year Amount 
(USD) 

VAT 
(BDT) 

1. Melonades Facebook Limited 2018 44608.69 624147.03 
2. Active Media 
Soluation 

Google Asia Pacific 
Pte. Ltd 

2018 780596.12 8520878.14 

 
GRAND TOTAL 825204.81 9145025.17 
11. ISLAMI Bank Bangladesh Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
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12. MERCANTILE Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
 
13. RUPALI Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
18. BANGLADESH DEVELOPMENT Bank Limited (DBBL) 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
19. HABIB Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
 
20. ONE Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
21. MIDLAND Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
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GRAND TOTAL    
 
22. EXIM Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
28. STANDARD Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
29. UNITED COMMERCIAL Bank Limited (UCBL) 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
30. IFIC Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
31. AGRANI Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
37. ICB ISLAMI Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
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38. NRB Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
39. NRB COMMERCIAL Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
40. NRB GLOBAL Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
41. SHAHJALAL ISLAMI Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
48. STATE Bank OF INDIA 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
49. COMMERCIAL Bank Of CEYLON 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
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50. SOCIAL ISLAMI Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
51. NATIONAL CREDIT AND COMMERCE Bank Limited (NCC) 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
52. PUBALI Bank Limited 
 
Client’s Name Beneficiary Year Amount 

(USD) 
TAX 

 
VAT 

 
  

NIL 
    
    

GRAND TOTAL    
 
2.  List of Advertisement agencies  
 
Seri
al 
No 

Name Address Contact Number 

01 ASIATIC 
MARKETING 
COMMMUNICATI
ON LTD 

Hosuse # 63, Road 
# 7/B, Block-H, 
Banani, P.C. 1213, 
gulshan, Dhaka  

Phone-029893303 
9892768 
FAX-29882530 

02. MEDIACOM 
LIMITED  

Rupayan Centre, 
10th floor, 72 
Mohakhali 
Commercial Area, 
Dhaka 1212, 
Bangladesh 

Telephone/ |Contact 
No. +8808861521-29 
E-MAIL ADDRESS:  
mediacom@mediaco
mbd.com, 
mediacom@squaregr
oup.com 

03. Softwind TECH ltd Road # 7, Block # 
G, House #35/D, 
Suit # B5, Banani , 
Dhaka-1213 

Phone: 9871458 
FAX: 9871468 
EMAIL:moinur.hossa
in@softwindtech.com 
WEBSITE:WWW.soft
windtech.com 

04. ACTIVATE MEDIA 
SOLUTIONS LTD 

Company address: 
Plot 180, Block-B, 
Bashundh R/A, 

+88001670198594 
Email.accounts@bito
pi.com 

mailto:in@softwindtech.com
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Dhaka-1229. 
05. BITOPI Plot-180, Block-B, 

Basundhara R/A, 
Dhaka 

 

06. HAVAS MEDIA  Address-Flat B4, 
House 257/A, Rd 
19, New DOHS, 
Mohakhali 

Tel: +88029884482 
Mail:info@havasban
gladesh.com 

07. MEDIA ACCESS  House No. 57/B, 
Road 15/A, 26 
(Old) Dhanmondi, 
Dhaka-1209 

Phone 88028191534 
FAX 88029127907 

08 ANALYZEN 
BANGLADESH LTD 

Bangladesh Office: 
Analyzen 
Innovation Lab 
Level 1, House 1A, 
Road 16/A, 
Gulshan 1 Dhaka-
1212, Bangladesh 

+88-01708126311 
mail@analyzenbd.co
m 
www.analyzenbd.com 

 
INFORMATION OF SHOPFRONT LIMITED 

 
Rumana Rouf, Karwan Bazar Branch  Mon, Feb 18, 2019 at 5:46 PM 
 
Dear Sir,  
As discussed over phone following information is given bwlow of SHOP 
FRONT LIMITed:  
Please see the details info as requested; 
1. Postal Adress: 50, Lake Circus, Kalabagan, Dhaka-1205 
2. Group E-Mail Id: directors@shopf.co 
 
Name Degination Phone number Email Address 
Siffat Sarwar Chief Operating 

Officer 
01610-006655 Siffat@shopf.co 

Afeef Zubaer 
Zaman 

MD & Chief 
Executive Officer 

01746-653101 afeef@shopf.com 

Shaheen Siam  Chairman & 
Chief Finance 
Officer  

01716-401114 siam@shopf.co 

Ataur Rahmin 
Chowdhury 

Chief 
Technology 
Officer  

01720-018642 ataur@shopf.co 

S H M Shanawaz Assi: Manager-
Finance & 
Accounts 

01877-755602 shanawaz@shopf.co 

Ruma Akter  Sr. Executive-
Finance & 
Accounts 

01877-755604 ruma@shopf.co 
 

 
Thanks & Regards. 

mailto:mail@analyzenbd.co
http://www.analyzenbd.com
mailto:directors@shopf.co
mailto:Siffat@shopf.co
mailto:afeef@shopf.com
mailto:siam@shopf.co
mailto:ataur@shopf.co
mailto:shanawaz@shopf.co
mailto:ruma@shopf.co
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Rumana Rouf  
Customer Service Manager 
The City Bank Ltd. Karwan Bazar Branch. 
8 Pantaphth, Dhaka-1215. 
 

28. …l¦aÄf§ZÑ ¢hd¡u S¡a£u l¡Sü ­h¡XÑ Hl ¢cÅa£u p¢Qh (j§pL ¢hQ¡l J Bf£m) LaÑªL ¢hNa Cw­lS£ 19.02.2019 
a¡¢l­Ml fœ¢V A¢hLm Ae¤¢mMe q­m¡x  

NZfÊS¡a¿»£ h¡wm¡­cn plL¡l 
S¡a£u l¡Sü ®h¡XÑ 

l¡Sü ihe, 
­p…eh¡¢NQ¡, Y¡L¡-1000z  

CE , J ®e¡V  
 

¢houx ¢lV ¢f¢Vne ew-5227/2018 Hl B­cn ®j¡a¡­hL L¡kÑœ²j z  
 

p§œx (1) S¡a£u l¡Sü ®h¡­XÑl fœ e¢b ew-08.01.0000.079.02.066.18/172  
a¡¢lM 16.07.2018 ¢MËxz 
(2) S¡a£u l¡Sü ®h¡­XÑl fœ e¢b ew-08.01.0000.079.02.066.18/175 (1-15)   
a¡¢lM 22.07.2018 ¢MËxz 
(3) S¡a£u l¡Sü ®h¡­XÑl fœ e¢b ew-08.01.0000.079.02.066.18/176 (1-15)   
a¡¢lM 22.07.2018 ¢MËxz 
(4) S¡a£u l¡Sü ®h¡­XÑl CE, J ®e¡V ew-08.01.0000.079.02.066.18/177   
a¡¢lM 22.07.2018 ¢MËxz 
(5) S¡a£u l¡Sü ®h¡­XÑl fœ e¢b ew-08.01.0000.079.02.066.18/182 (1-3)   
a¡¢lM 22.07.2018 ¢MËxz 
(6) S¡a£u l¡Sü ®h¡­XÑl fœ e¢b ew-08.01.0000.068.25.016.15/239  a¡¢lM 
06.09.2018 ¢MËxz 
(7) S¡a£u l¡Sü ®h¡­XÑl fœ e¢b ew-08.01.0000.068.25.016.15/238  a¡¢lM 
13.09.2018 ¢MËxz 
(8)  ¢h‘ pqL¡l£ AÉ¡Ve£Ñ ®Se¡­lm Hl p¡­b ®V¢m­g¡¢eL Bm¡fz        
(9) S¡a£u l¡Sü ®h¡­XÑl CE. J ®e¡V ew-08.01.0000.079.02.066.18/255  
a¡¢lM 04.10.2018 ¢MËxz 
(10) S¡a£u l¡Sü ®h¡­XÑl fœ e¢b ew-08.01.0000.079.02.066.18/259  a¡¢lM 
04.10.2018 ¢MËxz  
(11) S¡a£u l¡Sü ®h¡­XÑl CE, J ®e¡V ew-08.01.0000.079.02.066.18/290 
a¡¢lM 28.11.2018 ¢MËxz  
(12) S¡a£u l¡Sü ®h¡­XÑl fœ e¢b ew-08.01.0000.071.01.001.15/196   a¡¢lM 
06.01.2019 ¢MËxz  
(13) S¡a£u l¡Sü ®h¡­XÑl fœ e¢b ew-08.01.0000.079.02.066.18/300  a¡¢lM 
09.01.2019 ¢MËxz  
(14) S¡a£u l¡Sü ®h¡­XÑl fœ e¢b ew-08.01.0000.079.02.066.18/21  a¡¢lM 
12.12.2019 ¢MËxz 

 
EfkÑ¤š² ¢hou J p§œpj§­ql fË¢a pcu cª¢ø BLoÑZf§hÑL B¢cø q­u S¡e¡­e¡ k¡­µR ®k, 
¢lV ¢f¢Vne ew 5227/2018 Hl ¢hfl£­a B­m¡QÉ ®r­œ L£ f¢lj¡Z plL¡¢l l¡Sü 
BqlZ Ll¡ q­u­R a¡ j¡ee£u Bc¡m­a ®Q­u­Re j­jÑ ¢h‘ A¡V¢eÑ ®Se¡­lm j­q¡cu 
LaÑªL Ah¢qa Ll¡ q­u­Rz H cçl LaÑªL ®fË¢la f­œl ¢l¢piXÚ L¢f­a ¢h‘ ®Xf¤¢V 
AÉ¡Ve£Ñ ®Se¡­lm j­q¡cu “The honourable wanted to know about the 
income of NBR from the above matter” ¢m¢Mai¡­h E­õM L­l­Re (L¢f 
pwk¤š²)z  
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2z H f¢l­fË¢r­a j¡ee£u Bc¡m­al Q¡¢qc¡ ®j¡a¡­hL j§pL Bc¡­ul abÉ 
Sl¦l£¢i¢š­a H n¡M¡u plhl¡q Ll¡l SeÉ ¢e­cÑnœ²­j Ae¤­l¡d Ll¡ q­m¡z ¢hou¢V 
Aa£h Sl¦l£z  
pwk¤¢š² x 01 (h¡l) f¡a¡z       
  

ü¡x AÖfø 
19.02.19 

¢ea£n ¢hnÄ¡p 
¢cÅa£u p¢Qh (j§pL ¢hQ¡l J Bf£m) 

S¡a£u l¡Sü ®h¡XÑ, Y¡L¡z 
 

fË¡fLx  
 

¢àa£u p¢Qh (j§pL h¡Ù¹h¡ue-fZÉ J ®ph¡) 
S¡a£u l¡Sü ®h¡XÑ, Y¡L¡z 
e¢b ew-08.01.0000.079.02.066.18/31   a¡¢lM 19.02.2019 ¢MËxz  

 
29. …l¦aÅf§ZÑ ¢hd¡u h¡wm¡­cn ®V¢mL¢jE¢e­Lne ®l…­mV¢l L¢jne (¢h¢VBl¢p) ®Qu¡ljÉ¡e LaÑªL Chief 

Executive Officer, Youtube Inc,Chief Executive Officer,Google  IncHhw Chief 
Executive Officer,Facebook  Inc-­L fÐcš ¢hNa Cw­lS£ 20.02.2019 a¡¢l­Ml fœ ¢ae¢V ¢e­jÀ 
A¢hLm Ae¤¢mMe q­m¡x 

Annexure- II 
 

Bangladesh Telecommunication Regulatory Commission 
IEB Bhaban, Ramna, Dhaka-1000, Bangladesh 

 
To 
Chief Executive Officer 
Youtube Inc 

 
Greetings from Bangladesh Telecommunication Regulatory 
Commission! 

 
This is to inform you that Bangladesh Telecommunication 
Regulatory Commission (BTRC) is an independent regulatory body 
acting under Bangladesh Telecommunication Act 2001 (an Act 
passed by the sovereign parliament of Bangladesh) which 
represents the Government of the people’s Republic of Bangladesh 
in enforcing its rights and obligations in the field of 
ICT/telecommunication for ensuring ICT and telecommunications 
revenue, security, social tranquility and public order within the 
country.  

 
On April 2018, The Honorable High court of Bangladesh has 
ordered the authorities to tax the transactions on Bangladeshi 
advertisements posted on Google, Facebook, YouTube and others 
similar websites. The respondents include the finance, law, post 
and telecoms, and information secretaries, Governor of 
Bangladesh Bank, Chairman of National Board of Revenue and 
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Chairman of Bangladesh  Telecommunication Regulatory 
Commission. 

 
In response to the writ petition No.5227/2018, a special committee 
was formed to assess the flow of money going aboard through the 
advertisements on Goggle, Facebook and YouTube. For your 
information, remittance of money outside Bangladesh is regulated 
by Bangladesh Bank under Foreign Exchange Regulation Act 
1947(“FERA”). Remittance is allowed only for specific 
circumstances and is required to be supported by appropriate 
documentation. 

 
As respondent to the High Court order, the commission, request for 
your cooperation so that we can provide the information required 
by the committee. Your services are used in Bangladesh and thus 
you need to comply by its rules and regulations and sustainable 
business. You are kindly requested to provide us the followings:    

1) Total revenue earned from Bangladesh (in the fiscal year 
July 2017-June 2018 and July 2018 - December 2018) 

2) List of the major companies or individual Ad-link 
accounts from Bangladesh and 

3) The Payment methods from Bangladesh. 
Your cooperation in this regard will help us to recommend policies 
to formalize your business in Bangladesh and frame legal method 
for money transfers and means for NBR to realize taxes. Thus, your 
earliest response will be highly appreciated. Please acknowledge 
receipt of this letter. 
Thanking You. 
Sincerely  
Signature/- 20.2.19 
Chairman  
Bangladesh Telecommunication Regulatory Commission (BTRC) 

 
 

Annexure- III 
Bangladesh Telecommunication Regulatory Commission 

IEB Bhaban, Ramna, Dhaka-1000, Bangladesh 
 

To 
Chief Executive Officer 
Google  Inc 

 
Greetings from Bangladesh Telecommunication Regulatory 
Commission! 

 
This is to inform you that Bangladesh Telecommunication 
Regulatory Commission (BTRC) is an independent regulatory body 
acting under Bangladesh Telecommunication Act 2001 (an Act 
passed by the sovereign parliament of Bangladesh) which 
represents the Government of the people’s Republic of Bangladesh 
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in enforcing its rights and obligations in the field of 
ICT/telecommunication for ensuring ICT and telecommunications 
revenue, security, social tranquility and public order within the 
country.  

 
On April 2018, The Honorable High court of Bangladesh has 
ordered the authorities to tax the transactions on Bangladeshi 
advertisements posted on Google, Facebook, YouTube and others 
similar websites. The respondents include the finance, law, post 
and telecoms, and information secretaries, Governor of 
Bangladesh Bank, Chairman of National Board of Revenue and 
Chairman of Bangladesh  Telecommunication Regulatory 
Commission. 

 
In response to the writ petition No.5227/2018, a special committee 
was formed to assess the flow of money going aboard through the 
advertisements on Goggle, Facebook and YouTube. For your 
information, remittance of money outside Bangladesh is regulated 
by Bangladesh Bank under Foreign Exchange Regulation Act 
1947(“FERA”). Remittance is allowed only for specific 
circumstances and is required to be supported by appropriate 
documentation. 

 
As respondent to the High Court order, the commission, request for 
your cooperation so that we can provide the information required 
by the committee. Your services are used in Bangladesh and thus 
you need to comply by its rules and regulations and sustainable 
business. You are kindly requested to provide us the followings:    

1) Total revenue earned from Bangladesh (in the fiscal year 
July 2017-June 2018 and July 2018 - December 2018) 

2) List of the major companies or individual Ad-link 
accounts from Bangladesh and 

3) The Payment methods from Bangladesh. 
Your cooperation in this regard will help us to recommend policies 
to formalize your business in Bangladesh and frame legal method 
for money transfers and means for NBR to realize taxes. Thus, your 
earliest response will be highly appreciated. Please acknowledge 
receipt of this letter. 
Thanking You. 
Sincerely  
Signature/- 20.2.19 
Chairman  
Bangladesh Telecommunication Regulatory Commission (BTRC) 

 
Annexure- IV 

Bangladesh Telecommunication Regulatory Commission 
IEB Bhaban, Ramna, Dhaka-1000, Bangladesh 

 
To                                                                                                         
Chief Executive Officer 
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Facebook Inc 
 

Greetings from Bangladesh Telecommunication Regulatory 
Commission! 
This is to inform you that Bangladesh Telecommunication 
Regulatory Commission (BTRC) is an independent regulatory body 
acting under Bangladesh Telecommunication Act 2001 (an Act 
passed by the sovereign parliament of Bangladesh) which 
represents the Government of the people’s Republic of Bangladesh 
in enforcing its rights and obligations in the field of 
ICT/telecommunication for ensuring ICT and telecommunications 
revenue, security, social tranquility and public order within the 
country.  

 
On April 2018, The Honorable High court of Bangladesh has 
ordered the authorities to tax the transactions on Bangladeshi 
advertisements posted on Google, Facebook, YouTube and others 
similar websites. The respondents include the finance, law, post 
and telecoms, and information secretaries, Governor of 
Bangladesh Bank, Chairman of National Board of Revenue and 
Chairman of Bangladesh  Telecommunication Regulatory 
Commission. 

 
In response to the writ petition No.5227/2018, a special committee 
was formed to assess the flow of money going aboard through the 
advertisements on Goggle, Facebook and YouTube. For your 
information, remittance of money outside Bangladesh is regulated 
by Bangladesh Bank under Foreign Exchange Regulation Act 
1947(“FERA”). Remittance is allowed only for specific 
circumstances and is required to be supported by appropriate 
documentation. 

 
As respondent to the High Court order, the commission, request for 
your cooperation so that we can provide the information required 
by the committee. Your services are used in Bangladesh and thus 
you need to comply by its rules and regulations and sustainable 
business. You are kindly requested to provide us the followings:    

1) Total revenue earned from Bangladesh (in the fiscal year 
July 2017-June 2018 and July 2018 - December 2018) 

2) List of the major companies or individual Ad-link 
accounts from Bangladesh and 

3) The Payment methods from Bangladesh. 
Your cooperation in this regard will help us to recommend policies 
to formalize your business in Bangladesh and frame legal method 
for money transfers and means for NBR to realize taxes. Thus, your 
earliest response will be highly appreciated. Please acknowledge 
receipt of this letter. 
 
Thanking You. 
Sincerely  
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Signature/- 20.2.19 
Chairman  
Bangladesh Telecommunication Regulatory Commission (BTRC) 

 
30. …l¦aÅf§ZÑ ¢hd¡u Bangladesh Telecommunication Regulatory Commission Hl Head of 

Regulatory Operations LaÑªL ®Qu¡ljÉ¡e hl¡h­l ¢hNa Cw­lS£ 16.08.2018 a¡¢l­Ml fœ¢V ¢e­jÀ 
A¢hLm Ae¤¢mMe q­m¡x 

Annexure- V 
 

No. GP/RO/BTRC/App (Tariff)/2018-317 date 16 August, 2018  
 

Chairman  
Bangladesh Telecommunication Regulatory Commission  
IEB Bhaban (5, 6 & 7 floor) 
Ramna, Dhaka-1000  

 
Attettion: Director General (Systems & Service) 

 
Subject:  Information regarding publishing digital advertisement 
on different social media (Google, WhatsApp, Yahoo, Amazon, 
YouTube,  Facebook, Imo etc.) 

 
Reference: 

1. BTRC Letter No. 14.32.0000.600.36.156.18.231 dated 29 
July 2018 

2. AMTOB Letter No. 26862.07082018.02, dated 07 August, 
2018  

Dear Sir, 
Greeting from Grameenphone Ltd! 
In reference to your letter vide under reference#1, BTRC has asked 
us to submit the information of  publishing  digital advertisement 
on different social media (Google, Whatsapp, Yahoo, Amazon, 
YouTube, Facebook, Imo etc.) by 07 August 2018. 

 
After receiving the letter we have started working immediately to 
gather the mentioned      data by engaging necessary stakeholders. 
As you understand this type of requirement is first in nature and 
need considerable task of data to collect from different ends 
(external and internal), thus we seek for additional time to provide 
you necessary data vide under reference#2. Referring that letter we 
are attachted herewith the available information regarding 
publishing digital advertisement on different social media (Google, 
Whatsapp, Yahoo, Amazon, YouTube, Facebook, Imo etc.) 

 
This is for your kind information and record. 
Truly yours 
Signature 
Imtiaz Shafiq 
Head of Regulatory Operations  
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Enclosure: Available information regarding publishing digital 
advertisement on different social media.  

 
Grameenphone Ltd. 
Year Month Platform Name Paid directly 

by/ through 
Currency Total 

2016 November Facebook By Mindshare BDT 1,290,815.29 
2016 December Google  By Mindshare BDT 4,212,373.00 
2017 January Facebook By Mindshare BDT 1,522,914.64 
2017 February Google  By Mindshare BDT 1,119,313.69 
2017 March Facebook By Mindshare BDT 1,196,522.65 
2017 April Google  By Mindshare BDT 1,927,458.05 
2017 May Facebook By Mindshare BDT 685,670.39 
2017 June Google  By Mindshare BDT 684,650.20 
2017 July Facebook By Mindshare BDT 1,461,500.50 
2017 August Google  By Mindshare BDT 874,424.06 
2017 September Facebook By Mindshare BDT 1,449,931.50 
2017 October Google  By Mindshare BDT 1,488,825.88 
2017 November Facebook By Mindshare BDT 1,716,815.19 
2017 December Google  By Mindshare BDT 2,316,695.13 
2018 January Facebook By Mindshare BDT 2,396,368.56 
2018 February Google  By Mindshare BDT 1,621,475.56 
2018 March Facebook By Mindshare BDT 1,510,305.06 
2018 April Google  By Mindshare BDT 1,260,060.75 
2018 May Facebook By Mindshare BDT 1,287350.25 
2018 June Google By Mindshare BDT 2,103,489.44 
2016 August Adplay By Mindshare BDT 115,000..00 
2016 November Adplay By Mindshare BDT 115,000.00 
2016 December Adplay By Mindshare BDT 18,400.00 
2017 January Adplay By Mindshare BDT 149,500.00 
2017 February Adplay By Mindshare BDT 103,500.00 
2017 March Adplay By Mindshare BDT 94,300.00 
2017 April Adplay By Mindshare BDT 181,700.00 
2017 May Adplay By Mindshare BDT 262,200.00 
2017 June Adplay By Mindshare BDT 207,000.00 
2017 July Adplay By Mindshare BDT 23,000.00 
2017 August Adplay By Mindshare BDT 69,000.00 
2017 September Adplay By Mindshare BDT 23,000.00 
2017 December Adplay By Mindshare BDT 94,300.00 
2018 February Adplay By Mindshare BDT 920,000.00 
2018 March Adplay By Mindshare BDT 219,901.85 
2018 June Adplay By Mindshare BDT 98,900.00 
2017 January Eskimi By Mindshare BDT 89,219.30 
2017 February Eskimi By Mindshare BDT 115,000.00 
2017 April Eskimi By Mindshare BDT 245,907.95 
2017 May Eskimi By Mindshare BDT 3,025.65 
2017 June Eskimi By Mindshare BDT 92,000.00 
2017 July Eskimi By Mindshare BDT 108,992.40 
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2017 August Eskimi By Mindshare BDT 132,312.10 
2017 September Eskimi By Mindshare BDT 231,156.90 
2017 October Eskimi By Mindshare BDT 570,056.15 
2017 November Eskimi By Mindshare BDT 612,288.75 
2017 December Eskimi By Mindshare BDT 735,108.75 
2018 January Eskimi By Mindshare BDT 1,216,650.55 
2018 February Eskimi By Mindshare BDT 621,756.70 
2018 March Eskimi By Mindshare BDT 813,952.75 
2018 April Eskimi By Mindshare BDT 562,466.15 
2018 May Eskimi By Mindshare BDT 542,973.15 
2018 June Eskimi By Mindshare BDT 1,087,293.95 
2018 January Targetoo  By Mindshare BDT 397,900.00 
2018 May Targetoo  By Mindshare BDT 768,200.00 
2018 June Targetoo  By Mindshare BDT 289,800.00 
2018 March Cricbuzz By Mindshare BDT 1,272,200.15 
2017 March  Sizmek  By Mindshare BDT 88,550.00 
2017 December Sizmek  By Mindshare BDT 74,750.00 
2018 February Sizmek  By Mindshare BDT 1,010,613.10 
2018 March Sizmek  By Mindshare BDT 859,050.00 
2011 April SYMMETRY FZC By GP USD 6,000.00 
2012 December SYMMETRY FZC By GP USD 9,000.00 
2015 June SYMMETRY FZC By GP USD 45,000.00 
2015 July FACEBOOK IRELAND 

LIMITED  
By GP USD 18,960,54 

2015 July BUSINESS MONITOR 
INTERNATONAL LIMITED  

By GP USD 971.00 

2015 July GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 37,473.74 

2015 July FACEBOOK IRELAND 
LIMITED 

By GP USD 17,812.14 

2015 August FACEBOOK IRELAND 
LIMITED 

By GP USD 13,654.91 

2015 August GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 40,133.13 

2015 September GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 36,269.57 

2015 September FACEBOOK IRELAND 
LIMITED 

By GP USD 27,379.70 

2015 October  FACEBOOK IRELAND 
LIMITED 

By GP USD 22,545.77 

2015 October  GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 23,299.42 

2015 November FACEBOOK IRELAND 
LIMITED 

By GP USD 27,646.52 

2015 November GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 40,277.61 

2015 November LINKDOTNET By GP USD 7,000.00 
2015 December FACEBOOK IRELAND 

LIMITED 
By GP USD 19,769.72 
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2015 December GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 63,708.95 

2016 January GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 76,111.93 

2016 January FACEBOOK IRELAND 
LIMITED 

By GP USD 21,546.69 

2016 February FACEBOOK IRELAND 
LIMITED 

By GP USD 36,202.83 

2016 February  GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 49,140.10 

2016 March  GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 26,975.23 

2016 March  FACEBOOK IRELAND 
LIMITED 

By GP USD 37,605.56 

2016 April  FACEBOOK IRELAND 
LIMITED 

By GP USD 42,074.70 

2016 April  GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 22,067.87 

2016 May FACEBOOK IRELAND 
LIMITED 

By GP USD 42,003.10 

2016 May GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 15,531.88 

2016 June GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 49,143.78 

2016 June  FACEBOOK IRELAND 
LIMITED 

By GP USD 83,787.38 

2016 July  GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 50,010.59 

2016 July FACEBOOK IRELAND 
LIMITED 

By GP USD 65,132.67 

2016 August FACEBOOK IRELAND 
LIMITED 

By GP USD 64,022.61 

2016 August GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 35,139.85 

2016 September GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 26,888.09 

2016 September FACEBOOK IRELAND 
LIMITED 

By GP USD 42,713.46 

2016 September INTERNET ESCROW 
SERVICES (SM) 

By GP USD 8,746.73 

2016 October GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 75,503.52 

2016 October FACEBOOK IRELAND 
LIMITED 

By GP USD 125,102.25 

2016 December FACEBOOK IRELAND 
LIMITED 

By GP USD 61,609.86 

2016 December GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 105,420.42 

2016 December FACEBOOK IRELAND By GP USD 116,237.29 
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LIMITED 
2017 February FACEBOOK IRELAND 

LIMITED 
By GP USD 125,220.59 

2017 March  FACEBOOK IRELAND 
LIMITED 

By GP USD 25,993.72 

2017 March  GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 106,183.01 

2017 March  FACEBOOK IRELAND 
LIMITED 

By GP USD 40,251.28 

2017 March  GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 28,592.91 

2017 April FACEBOOK IRELAND 
LIMITED 

By GP USD 69,010.66 

2017 April GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 56,073.66 

2017 May  FACEBOOK IRELAND 
LIMITED 

By GP USD 72,165.92 

2017 May  GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 62,943.92 

2017 June  GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 49,644.26 

2017 June  FACEBOOK IRELAND 
LIMITED 

By GP USD 64,870.34 

2017 July FACEBOOK IRELAND 
LIMITED 

By GP USD 62,570.39 

2017 July  GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 63,381.68 

2017 August  GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 63,640.65 

2017 August FACEBOOK IRELAND 
LIMITED 

By GP USD 62,885.77 

2017 September GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 47,445.00 

2017 September FACEBOOK IRELAND 
LIMITED 

By GP USD 72,026.53 

2017 October  GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 53,158.84 

2017 October  FACEBOOK IRELAND 
LIMITED 

By GP USD 99,284.85 

2017 November FACEBOOK IRELAND 
LIMITED 

By GP USD 79,124.90 

2017 November GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 57,434.15 

2017 December GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 60,782.73 

2017 December FACEBOOK IRELAND 
LIMITED 

By Gp USD 81,429.80 

2018 February  GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 62,352.27 
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2018 February FACEBOOK IRELAND 
LIMITED 

By GP USD 119,300.29 

2018 March FACEBOOK IRELAND 
LIMITED 

By GP USD 61,582.38 

2018 March GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 39,928.36 

2018 March FACEBOOK IRELAND 
LIMITED 

By GP USD 153,199.53 

2018 March GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 109,110.50 

2018 April FACEBOOK IRELAND 
LIMITED 

By GP USD 113,919.02 

2018 April  GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 77,595.90 

2018 May FACEBOOK IRELAND 
LIMITED 

By GP USD 97,363.68 

2018 May GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 53,318.56 

2018 June GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 75,037.60 

2018 June FACEBOOK IRELAND 
LIMITED 

By Gp USD 119,863.04 

2018 July GOOGLE ASIA PACIFIC 
PTE.LTD 

By GP USD 144,728.04 

2018 July FACEBOOK IRELAND 
LIMITED 

By GP USD 115,174.28 

 
 

Annexure- VI 
Robi Axiata Limited  
Robi Corporate Office  
53 Gulshan South Avenue, Gulshan-1, Dhakka-1212, Bangladesh. 
Phone: +88 02 9887146-48, Fax: +88 02 9885463 

 
Date: August 16,2018 
Our Ref: Robi/RAD/BTRC/Gen/2018/07 
 
The Chairman 
Bangladesh Telecommunication Regulatory Commission 
(BTRC)  
IEB Bhaban (5th , 6th& 7th  floor) 
Ramna, Dhaka-1000  

 
Att.-Director General, Systems & Services Division, BTRC 
 
REF: 

1. BTRC Letter No. 14.32.0000.600.36.156.18-231 dated 29-07- 
2018 

2. AMTOB Letter dated 7th Aug 2018 for time extension 
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SUB: Digital advertisement publication in different social media 
communication  
Dear Sir, 
Greetings from Robi Axiata Limited (“Robi”)! 
 
Referred to the subject matter in reference to your letter ref. 1 above, 
we state as follows: 
 

1. We have placed digital media communication with soft wind 
Tech Ltd, a local entity engaged in Digital Advertising. The 
total contract value was BDT 163.81m. 
 

2. In 2017-18, we have engaged Adknowledge Asia Pacific Pte 
Ltd. The breakdown is as follows  : 

 
Social Media Agent Name Initiating 

Time 
Amount 

(BDT) mn 
Facebook  

 
 

Adknowledge Asia 
Pacific Pte Ltd 

2017 105.00 
Google  2017   30.00 
Imo 2017  -- 
Facebook 2018 144.00 
Google  2018   38.00 
Imo 2018     1.00 
Facebook 2018     3.38 
Google 2018    -- 
Imo 2018    -- 

 
Please note that we have not remitted the above mentioned amount as 
we are still waiting for approval of the Bangladesh Bank. 
 Thank You 
 
 Sincerely  
 For and on behalf of Robi Axiata Limited 
 
       Signature 
Shah Md. Fazle Khuda 
Vice President, Regulatory Affairs 

 
31. …l¦aÅf§ZÑ ¢hd¡u ­j¡Ù¹g¡ L¡j¡m j¡p¤c, ­l…­mV¢l H­gu¡pÑ, ¢p¢eul jÉ¡­eSl, L­fÑ¡­lV Hä ­l…­mV¢l H­gu¡pÑ 

LaÑªL ®fÐl£a fœ  ¢e­jÀ A¢hLm Ae¤¢mMe q­m¡x 
Annexure- VII 

No. : Banglalink /CoRA/BTRC/SS/Digital advertisement/160818   
Date : 16th of August 2018                                            

 
The Chairman  
Bangladesh Telecommunication Regulatory Commission  
IEB Bhaban (5th – 7th  floor) 
Ramna, Dhaka-1000  
 
Attettion: Director  (Systems & Service) 
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Subject: Information regarding digital advertisement . 
 
Dear Sir, 
Kindly refer to your letter no. 14.32.0000.600.36.156.18.231; Dated 
29th July 2018 on the above mentioned subject. Please find below the 
information as requested. Kindly note, since we have split the amount 
from total value, the amount may vary slightly from the original 
payment. 

Name of the 
Media agency  

Agreement 
year 

Facebook  Google  Yahoo 
 

Top of Mind  2011 453,000   
Top of Mind 2012 975,587   
Top of Mind 2013 5,553,542 3,961,000  
Top of Mind 2014 10,673,900 5,768,344  
Top of Mind 2015 22,050,614 18,956,044  
Media Axis  2016 58,112,065 40,522,095 1,359,946 
Media Axis  2017 40,834,054 25,814,987 1,262,341 
Activate Media 
Solutions Limited 

2018 (Till 
June) 

24,895,851 25,276,597  

Grand Total 163,548,612 120,299,067 2,622,287 
 

This is for your kind information please. 
Thanking you. 
 
Sincerely, 
Mustafa Kamal Masud 
Regulatory Affairs Senior Manager 
Corporate and Regulatory Affairs 
 

Annexure-VIII 
32. …l¦aÄf§ZÑ ¢hd¡u S¡a£u l¡Sü ®h¡XÑ Hl ¢àa£up¢Qh (j§pL-h¡Ù¹h¡ue fZÉ) LaÑªL ¢hNa Cw­lS£ 25.03.2019 

a¡¢l­Ml fœ¢V ¢e­jÀ A¢hLm Ae¤¢mMe q­m¡x  
NZfÊS¡a¿»£ h¡wm¡­cn plL¡l 

S¡a£u l¡Sü ®h¡XÑ 
l¡Sü ihe, 

­p…eh¡¢NQ¡, Y¡L¡z  
j§pL- h¡Ù¹h¡ue fZÉ n¡M¡ 

 
e¢b ew-08.01.0000.071.01.001.2015/278        a¡¢lMx  25/03/2019 ¢MËx  

 
¢houx j¡ee£u q¡C­L¡VÑ ¢hi¡­Nl l£V ¢f¢Vne ew-5227/2018 Hl B­cn ®j¡a¡­hL 
N¢Wa L¢j¢Vl pi¡l L¡kÑ¢hhlZ£z  

 
pi¡f¢a  x pcpÉ (j§pL-h¡Ù¹h¡ue J BC¢V), S¡a£u l¡Sü ®h¡XÑ,  

Y¡L¡z  
pi¡l ÙÛ¡e x S¡a£u l¡Sü ®h¡XÑ Hl p­Çjme L­r (Lr ew 534)z 
pi¡l a¡¢lM x 19/02/2019 ¢MËx z  
pi¡l pju  x pL¡m 11.00 O¢VL¡z  
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Efk¤š² ¢ho­u S¡a£u l¡Sü ®h¡­XÑl pcpÉ (j§pL-h¡Ù¹h¡ue J BC¢V) j­q¡c­ul 
pi¡f¢a­aÄ S¡a£u l¡Sü ®h¡XÑ Hl p­Çjme L­r (Lr ew 534) HL¢V pi¡ Ae¤¢ùa 
quz pi¡u Ef¢ÙÛa hÉ¢š²h­NÑl a¡¢mL¡ f¢l¢nø ‘L’ ®a ®cM¡­e¡ q­m¡z  
02z j¡ee£u q¡C­L¡VÑ ¢hi¡­Nl l£V ¢f¢Vne ew-5227/2018 Hl B­cn ®j¡a¡­hL 
S¡a£u l¡Sü ®h¡­XÑl pcpÉ (j§pL-h¡Ù¹h¡ue J BC¢V) ®L Bqh¡uL L­l 4.10.2018 
a¡¢l­M 01 ¢V ¢h­no L¢j¢V NWe Ll¡ quz  
Na 4.11.2018 ¢MËx a¡¢l­M Eš² L¢j¢Vl fËbj pi¡ Ae¤¢ùa quz pi¡u Nªq£a ¢pÜ¡­¿¹l 
B­m¡­L L¢j¢V­a fËbj p¢Qh (Ll e£¢a), h¡¢ZSÉ j¿»Z¡m­ul fË¢a¢e¢d J h¡wm¡­cn 
¢ge¡¢¾pu¡m C­¾V¢m­S¾p CE¢eV (¢hHgBCCE) Hl fË¢a¢e¢d­L pcpÉ ¢q­p­h ®L¡-AÃV 
L­l 18.12.2018 ¢MËx a¡¢l­M L¢j¢V f¤exNWe Ll¡ quz f¤exN¢Wa L¢j¢Vl pi¡ 
10.01.2019 ¢MËx a¡¢l­M Ae¤¢ùa quz 10.01.2019 ¢MËx a¡¢l­M Ae¤¢ùa pi¡l ¢pÜ¡¿¹ 
Ae¤k¡u£ ¢p­ØVjp jÉ¡­eS¡l, S¡a£u l¡Sü ®h¡XÑ J ®h¢p­pl fË¢a¢e¢d­L A¿¹iÑ§š² L­l 
12.02.2019 a¡¢l­M L¢j¢V f¤el¡u f¤exNWe Ll¡ quz 19.02.2019 ¢MËx a¡¢l­M 
f¤el¡u f¤exN¢Wa L¢j¢Vl pi¡u ¢hÙ¹¡¢la B­m¡Qe¡ qu, k¡ ¢ejÀl©fx  
(L) pcpÉ (j§pL h¡Ù¹h¡ue J BC¢V) j­q¡cu 10.01.2019 ¢MËx a¡¢l­M Ae¤¢ùa pi¡u 
Nªq£a ¢pÜ¡­¿¹l cg¡Ju¡l£ B­m¡Qe¡ J ANËN¢a ¢ho­u B­m¡Lf¡a L­lez fkÑ¡­m¡Qe¡u 
h­me, j§­mÉ pw­k¡Se Ll BCe Ae¤k¡u£ ¢edÑ¡¢la ®L¡­X ¢h‘¡f­el ¢hfl£­a ¢eu¢ja 
j§pL Sj¡ q­µRz HR¡s¡ A¢XV fË¢œ²u¡u H¢V A¡­l¡ Ni£l fkÑ¡­m¡Qe¡ Ll¡ q­µRz f§hÑha£Ñ 
pi¡l ANËN¢a fkÑ¡­m¡Qe¡ Ll¡l m­rÉ ¢a¢e ü-ü j¿»Z¡mu/¢hi¡N/cçl­L Ae¤­l¡d 
S¡e¡e;  
(M) pi¡u h¡¢ZSÉ j¿»Z¡m­ul fË¢a¢e¢d Se¡h ®j¡q¡Çjc ®j¡Ù¹g¡ S¡j¡m q¡uc¡l, Ef 
p¢Qh S¡e¡e, pÇfÐ¢a 31.01.2019 ¢MËx a¡¢l­M C-Lj¡pÑ e£¢aj¡m¡ abÉ J ®k¡N¡­k¡N 
fËk¤¢š² j¿»Z¡mu ®b­L fËÙ¹¹a Ll¡ q­u­R, ¢L¿º h¡Ù¹h¡u­el c¡¢uaÄ fËc¡e Ll¡ q­u­R 
h¡¢ZSÉ j¿»Z¡mu­Lz ¢a¢e B­l¡ h­me, 2017 p¡­m H ¢ho­u World Trade 
Organization (WTO) Hl Ministerial Conference Hl HL¢V ¢pÜ¡¿¹ l­u­R 
H¢V pw¢nÔø pLm cçl­L Ah¢qa Ll¡ q­h;  
(N) pi¡u h¡wm¡­cn hÉ¡w­Ll fË¢a¢e¢d j¤q¡Çjc n¡q¢lu¡l CLh¡m, Ef-f¢lQ¡mL 
¢X¢SV¡m ¢h‘¡fe jdÉÙ¹a¡L¡l£­cl ¢WL¡e¡ Hhw 2017-2018 ®b­L 2018-2019 
AbÑhR­l a¡­cl Ae¤L̈­m ¢h‘¡fe fËQ¡­ll ¢e¢j­š AbÑ ®fËl­Zl ®~h­c¢nL j¤â¡ 
Ae¤­j¡c­el abÉ EfÙÛ¡fef§hÑL B­m¡Qe¡ L­lez h¡wm¡­cn hÉ¡w­Ll abÉ j­a 2015, 
2016, 2017 J 2018 hR­l ®gph¤L, …Nm CaÉ¡¢c fË¢aù¡e­L 10 (cn)¢V hÉ¡w­Ll 
j¡dÉ­j ®~h­c¢nL j¤â¡ ®fËlZ Ll¡ quz ¢h‘¡f­el ¢hfl£­a Hph fÊ¢aù¡­el Ae¤L̈­m 
j§pL J BuLlpq fË¡u 47.79 ®L¡¢V V¡L¡l l¡Sü Bc¡u q­u­R;  
(O) S¡a£u l¡Sü ®h¡XÑ Hl fËbj p¢Qh (Ll e£¢a) Se¡h CM¢au¡l E¢Ÿe ®j¡q¡Çjc 
j¡j¤e h­me, Income Tax Ordinance, 1984 Ae¤k¡u£ ¢h‘¡f­el ®r­œ ®kM¡­e 
Ev­p j§pL LaÑe Ll¡ qu ®pM¡­e BuLl Bc¡u­k¡NÉz a­h ¢eu¢ja BuLl Bc¡u 
q­µR ¢Le¡ a¡l SeÉ h¡wm¡­cn hÉ¡wL LaÑªL fËcš a­bÉl B­m¡­L a¡l¡ ¢hou¢V B­l¡ 
M¢a­u ®cM­he h­m S¡e¡e;  
(P) pi¡u ®h¢pp Hl fË¢a¢e¢d Se¡h j¤n¢gL¥l lqj¡e, i¡Cp ®fË¢p­X¾V (AbÑ) S¡e¡e, 
®h¢p­pl pcpÉiš̈² pgVJuÉ¡l ®L¡Çf¡e£pj§q pgVJu¡l lç¡e£l ®r­œ a¡­cl lç¡e£l 
70% ®~h­c¢nL j¤â¡ ¢h‘¡f­el E­Ÿ­nÉ hÉhq¡l Ll­a f¡­lz ¢h‘¡fe h¡hc a¡­cl 
®L¡e Bm¡c¡ Entitlement e¡C;  
(Q) ¢h¢VBl¢p fË¢a¢e¢d Se¡h e¡¢qc¤m q¡p¡e h­me, f§hÑha£Ñ pi¡l ¢pÜ¡¿¹ Ae¤k¡u£ a¡l¡ 
23 ¢V BCHp¢f A¢gp f¢lcnÑe L­l­Rez haÑj¡­e h¡wm¡­c­n ®gph¤L LaÑªf­rl 
H­S¾V ¢q­p­h 01 ¢V ®L¡Çf¡e£ Hhw …Nm, CE¢VE­hl SeÉ 01 ¢V ®L¡Çf¡e£ L¡S Ll­Rz 
ÙÛ¡e£u HC ®L¡Çf¡e£l j¡dÉ­j ®gph¤L/…Nm LaÑªfr BCHp¢f Hl A‰­e Free of 
cost H Cache server ÙÛ¡fe Ll­Rz a­h Cache Server Hl ®L¡e f¡pÑJu¡XÑ h¡ 
HL­pp p¤¢hd¡ ÙÛ¡e£u BCHp¢f­cl ¢eLV b¡­L e¡ j­jÑ S¡­e¡­e¡ quz haÑj¡­e 88 ¢V 
BCHp¢f­a ®gph¤L p¡iÑ¡l l­u­R j­jÑ ¢a¢e S¡e¡ez Cache server ÙÛ¡f­el f§­hÑ 
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¢h¢VBl¢p q­a BCHp¢f ®cl­L f§hÑ Ae¤j¢a ®cu¡ q­mJ H­r­œ ®gph¤L LaÑªf­rl 
p¡­b ÙÛ¡e£u BCHp¢f­cl ¢L Terms/condition H Q¥¢š² pÇf¡¢ca qu, ®p ¢ho­u 
¢h¢VBl¢p AhNa euz  ¢h¢VBl¢p a¡l L¢jne pi¡u ®Qu¡ljÉ¡e j­q¡c­ul 
Ae¤­j¡ceœ²­j ®gph¤L/…Nm/CE¢VEh LaÑªL h¡wm¡­cnÙ¹ fË¢aù¡e­L ad-link fËc¡e J 
¢h‘¡fe  h¡hc hRl ¢i¢šL h¡wm¡­cn q­a L¡l L¡R ®b­L La V¡L¡ f¡Ju¡ ®N­R a¡l 
abÉ ®Q­u Ae¤­l¡d fœ ®fËlZ fË¢œ²u¡d£e l­u­R j­jÑ S¡e¡e;  
(R)) BC¢p¢V ¢hi¡­Nl fË¢a¢e¢d fË­L±nm£ gMlE¢Ÿe Bm ®qm¡m, jÉ¡­eS¡l 
(BC¢hHj) S¡e¡e, ®gph¤L/…N­ml H ®c­n hÉhp¡ h¡¢ZSÉ Ll¡l B¿¹SÑ¡¢aL ¢euj e£¢a 
fkÑ¡­m¡Qe¡ Ll¡l ®r­œ pLm Awn£Se J ¢h­no­‘l p¡­b fl¡jnÑœ²­j ¢pÜ¡¿¹ NËq­Zl 
m­rÉ B­l¡ pju fË­u¡Sez H SeÉ ¢eh¡Ñq£ f¢lQ¡m­Ll pi¡u a¡l¡ 28 ®j fkÑ¿¹ pju 
®Q­u­Re h­m S¡e¡e;  
03z Ef­l h¢ZÑa ¢ho­ul f¢l­fË¢r­a phÑpÇj¢aœ²­j ¢ejÀl©f ¢pÜ¡¿¹ Nªq£a qux  
j¡ee£u q¡C­L¡VÑ ¢hi¡­Nl ¢e­cÑne¡ Ae¤k¡u£ ®gph¤L, …Nm, Cu¡ý CaÉ¡¢c LaÑªf­rl 
j¡dÉ­j fËQ¡¢la ¢h‘¡f­el fËL«¢a, f¢lj¡Z J Ae¤m¡Ce ®me­c­el ¢hou¢V N¢Wa L¢j¢Vl 
fË¢a¢V pcpÉ LaÑªL B­m¡Qe¡ Ll¡ q­u­Rz HLC p¡­b fË¢a¢V cç­ll ü-ü hš²hÉJ 
fkÑ¡­m¡Qe¡ Ll¡ quz fkÑ¡­m¡Qe¡u ®cM¡ k¡u, h¡wm¡­cn hÉ¡w­Ll Ae¤­j¡ce p¡­f­r 
®gph¤L, …Nm, Cu¡ý CaÉ¡¢c LaÑªfr­L ¢h‘¡f­el Ae¤L­̈m ®~h­c¢nL j¤â¡ f¢l­n¡d 
Ll¡ qu Hhw f¢l­n¡¢da ®~h­c¢nL j¤â¡l ¢hfl£­a BuLl J j¤pL hÉ¡wL LaÑªL Ev­p 
LaÑe Ll¡ q­µRz Ab¡Ñv BCe Ae¤k¡u£ BuLl J j§pL hÉ¡wL LaÑªL Bc¡u q­µR Hhw 
hÉ¡w¢Lw Hl j¡dÉ­j ®~h­c¢nL j¤â¡ VÊ¡¾pg¡­ll f§­hÑ j§pL J BuLl Bc¡­ul ¢hou¢V 
¢e¢ÕQa Ll¡ quz a­h hÉ¡w¢Lw QÉ¡­e­ml h¡C­l AeÉ ®L¡e ®me­ce fË¢aœ²¡u j§pL J 
BuLl f¢lq¡l q­QR ¢Le¡ ­k¢V ®gph¤L, …Nm, CE¢VEh CaÉ¡¢c LaÑªf­rl L¡R ®b­L 
abÉ pwNËq hÉa£a S¡e¡ pñh euz a¡C h¡wm¡­c­n ®gph¤L, …Nm, CE¢VE­hl B’¢mL 
L¡kÑ¡mu b¡L¡ fË­u¡Se j­jÑ L¢j¢V ja fËL¡n L­lz H ®r­œ ¢h¢VBl¢p j§m i¢̈jL¡ NËqZ 
Ll­a f¡­l a­h fË­u¡S­e pw¢nÔø j¿»Z¡mu fË­u¡Se£u pq¡ua¡ ¢c­a f¡­lz  
04z pi¡u Bl ®L¡e B­m¡Qe¡l ¢hou e¡ b¡L¡u pi¡f¢a pLm­L deÉh¡c S¡¢e­u 
pi¡l pj¡¢ç ®O¡oZ¡ L­lez  
 ü¡r¢la/-25/03/2019 ¢MËx 

n¡qÚe¡S f¡li£e 
pcpÉ (j§pL-h¡Ù¹h¡ue J BC¢V) 

S¡a£u l¡Sü ®h¡XÑ, Y¡L¡ 
 

e¢b ew-08.01.0000.071.01.001.2015/278(1-15)     a¡¢lMx  25/03/2019 
¢MËx  

 
Ae¤¢m¢f pcu AhN¢a J fË­u¡Se£u L¡k¡Ñ­bÑx (®SÉùa¡l œ²j¡e¤p¡­l eu)x 
01z p¢Qh, h¡¢ZSÉ j¿»Z¡mu, h¡wm¡­cn p¢Qh¡mu, Y¡L¡z (cª¢ø BLoÑZ Se¡h ®j¡q¡Çjc 
®j¡Ù¹g¡ S¡j¡m q¡uc¡l, Ef-p¢Qh) 
02z p¢Qh, AbÑ j¿»Z¡mu, h¡wm¡­cn p¢Qh¡mu, Y¡L¡z(cª¢ø BLoÑe Se¡h a¢ej¡ a¡p¢je, 
Ef-p¢Qh, AbÑ ¢hi¡N, AbÑ j¿»Z¡mu)z     
03z NiZÑl, h¡wm¡­cn hÉ¡wL, j¢a¢Tm, Y¡L¡z (cª¢ø BLoÑZ Se¡h ®j¡q¡Çjc ®j¡š²¡l 
®q¡­pe, k¤NÈ f¢lQ¡mL, h¡wm¡­cn hÉ¡wL J Se¡h ®j¡x M¡Cl¦m He¡j, k¤NÈ f¢lQ¡mL, 
¢hHgBCCE, h¡wm¡­cn hÉ¡wL)z 
04z p¢Qh, X¡L J ®V¢m­k¡N¡­k¡N ¢hi¡N, X¡L, ®V¢m­k¡N¡­k¡N J abÉfËk¤¢š² j¿»Z¡mu, 
h¡wm¡­cn p¢Qh¡mu, Y¡L¡z (cª¢ø BLoÑZ Se¡h E¢jÑ a¡j¡æ¡, (Ef-p¢Qh) z   
05z p¢Qh, BCe J ¢hQ¡l ¢hi¡N, BCe, ¢hQ¡l J pwpc ¢houL j¿»Z¡mu, h¡wm¡­cn 
p¢Qh¡mu, Y¡L¡z (cª¢ø BLoÑZ Hp Hj e¡¢qc¡ e¡S¢je, Ef-p¢m¢pVl, BCe J ¢hQ¡l 
¢hi¡N)z 
06z ­Qu¡ljÉ¡e, h¡wm¡­cn ®V¢mL¢jE¢e­Lne ®l…¢mV¢l L¢jne (¢h¢VBl¢p), Y¡L¡z 
(cª¢ø BLoÑZ Se¡h ®j¡x e¡¢qc¤m q¡p¡e, Ef-f¢lQ¡mL, ¢h¢VBl¢p)z 
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07z p¢Qh, abÉ J ®k¡N¡­k¡N fËk¤¢š² ¢hi¡N, C-14/HL¡Ê, BC¢p¢V V¡Ju¡l, ®nl-C-h¡wm¡ 
eNl, BN¡lNy¡J, Y¡L¡z (cª¢ø BLoÑZ Se¡h gMl E¢Ÿe Bm ®qm¡m, jÉ¡­eS¡l 
(BC¢hHj)z 
08z ¢p­ØVj jÉ¡­eS¡l, S¡a£u l¡Sü ®h¡XÑ, Y¡L¡z  
09z pi¡f¢a, h¡wm¡­cn H­p¡¢p­une Ah pgVJuÉ¡l Hä Cegl­jne p¡¢iÑ­pp 
(®h¢pp), ¢h¢X¢hHm ihe (6ù am¡-f¢ÕQj), 12 L¡Jl¡e h¡S¡l, Y¡L¡z (cª¢ø BLoÑZ 
Se¡h j¤n¢gL¥l lqj¡e, i¡Cp ®fË¢p­X¾V (AbÑ)z 
10z fËbj p¢Qh (Ll e£¢a), S¡a£u l¡Sü ®h¡XÑ, Y¡L¡z 
11z fËbj p¢Qh (j§pL-h¡Ù¹h¡ue), S¡a£u l¡Sü ®h¡XÑ, Y¡L¡z  
Ae¤¢m¢fx pcu AhN¢a SeÉx  
01z ¢f Hp V¥ ®Qu¡ljÉ¡e, S¡a£u l¡Sü ­h¡XÑ, Y¡L¡ (®Qu¡ljÉ¡e j­q¡c­ul pcu 
AhN¢al SeÉ)z 
02z ¢àa£u p¢Qh (j§pL-¢hQ¡l J Bf£m), S¡a£u l¡Sü ®h¡XÑ, Y¡L¡z  
03z ¢f, H V¥ pcpÉ, j§pL-h¡Ù¹h¡ue J BC¢V, S¡a£u l¡Sü ®h¡XÑ, Y¡L¡ (pcpÉ 
j­q¡c­ul pcu AhN¢al SeÉ)z 

 
 ü¡/- AØfø 

25.03.19 
L¡’e l¡e£ cš 

¢àa£u p¢Qh (j§pL-h¡Ù¹h¡ue fZÉ) 
 

(i) …l¦aÄf§ZÑ ¢hd¡u h¡wm¡­cn ®V¢m­k¡N¡­k¡N ¢eu¿»e L¢jne Hl Ef-f¢lQ¡mL wm‡÷g GÛ mvwf©‡mm 
wefvM, wewUAviwm Hl ¢hNa Cw­lS£ 28.08.2019 a¡¢l­Ml fœ¢V ¢e­jÀ A¢hLm Ae¤¢mMe q­m¡x  

Annexure-XI 
evsjv‡`k †Uwj‡hvMv‡hvM wbqš¿b Kwgkb 

AvBBwe feb, igbv, XvKv-1000, evsjv‡`k| 
 

¯̂viK bs-14.32.0000.600.36.156.18-307   a¡¢lM- 28.08.2019 ¢MËx 
 
Rbve 
G.‡K.Gg AvjgMxi cvi‡fR fzuBqv 
G¨vW‡fv‡KU, evsjv‡`k mycÖxg †KvU©, XvKv| 
 
welq: Mohammad Humaun Kabir KZ…©K `v‡qiK…Z ixU wcwUkb bs-5227/2018 
cÖm‡½| 

 
Rbve, 
‡gvnv¤§` ûgvqb Kwei, G¨vW‡fv‡KU, mycÖxg †KvU© Ae evsjv‡`k KZ…©K nvB‡KvU© wefv‡M 
Kwgk‡bi wel¦‡× ivxU wcwUkb bs- 5227/2018 `v‡qi K‡ib| ¸Mj †nvqvUmA¨vc, Bqvû, 
A¨vgvRb, BDwUDe I †dmeyK Gi gZ Internet Giants hviv wWwRUvj weÁwß cÖPv‡ii 
gva¨‡g wewfbœ †Kv¤úvbxi wbKU †_‡K ivR¯̂ Avnib Ki‡Q Zv‡`i wbKU †_‡K AvBb Abyhvqx 
Av`vq‡hvM¨  Tax/Vat ev  Ab¨vb¨ wdm ev PvR©  Av`v‡qi  wb‡ ©̀kbv †P‡q ewY©Z ixU 
wcwUkbwU `v‡qi Kiv nq| D‡jøwLZ ixU wcwUk‡bi Av‡jv‡K mKj †gvevBj Avcv‡iU‡ii 
wbKU †dmeyK,¸Mj, †nvqvUmA¨vc mn mKj B›Uvi‡bU wfwËK †mevq wK cwigvb weÁvcb 
cÖ`vb Kiv n‡q‡Q Rvb‡Z †P‡q Kwgkb n‡Z cÎ cÖ`vb Kiv nq| G †cÖwÿ‡Z  3 (wZb) wU 
†gvevBj Acv‡iUi n‡Z wb‡¤œi QK ÒKÓ †Z D‡jøwLZ cwigvb A‡_©i GKwU wnmve cvIqv hvqt   

 
QK-ÒKÓ 

SL Name of Operator Type Amount Total 
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(USD) Amount 
(BDT) 

1 Grameen Phone Ltd. MNO 433125629.1  
2 Banglalink Digital 

Communications Ltd 
MNO 286469967  

3 Robi Axiata Ltd. MNO 321380000  
   104,09,75,596 87441950073 

 
2| G ch©v‡q QK ÒKÓ Abyhvqx Z_¨ Ges †gvevBj Acv‡iUi‡`i wbKU n‡Z cÖvß c‡Îi Kwc 
mshy³ K‡i h_vh_ gva¨‡g gnvgvb¨ nvB‡KvU© wefv‡M `vwL‡ji Rb¨ †cÖib Kiv nq| cieZ©x‡Z 
gvgjvwU wb ©̀kbv cÖvß n‡q c~bivq wnmvewU c~bt †PK Kwi‡j Q‡Ki †nwWs G  fzj cvIqv hvq| 
Z‡e welqwU m¤ú~b© Awb”QvK…Z fzj K‡I †gvU UvKvi cwigvb (104,09,75,596) wVK 
_vK‡jI Q‡Ki †nwWs G Wjvi I UvKv f~j D‡õL Kivq, Q‡Ki †kl Kjv‡g Hw`‡bi Wjvi 
†iU (84.0) UvKv w`‡q fvM bv K‡i fzj Mybb K‡i emv‡bv nq| 
 
3| †h‡nZz †gvevBj Acv‡iUi 3(wZb) wUÕi Z_¨vw` (mshy³) Abyhvqx †gvU UvKvi cwigvb 
GKB i‡q‡Q, †m‡nZz wb‡¤œi QK-ÒLÓ Abyhvqx bZzb K‡i Z_¨ cÖ`vb Kiv n‡jvt 
 

QK-ÒLÓ 
SL Name of Operator Type Amount (USD) Total Amount 

(BDT) 
1 Grameen Phone 

Ltd. 
MNO 433125629.1  

2 Banglalink Digital 
Communications 
Ltd 

MNO 286469967  

3 Robi Axiata Ltd. MNO 321380000  
   104,09,75,596.91 1,23,92,566.62 

 
GgZve ’̄vq, m¤ú~b© AbvKvw•LZ I Awb”QvK…Z fy‡ji Rb¨ Avwg AvšÍwiKfv‡e ỳtwLZ| 

 
webxZ wb‡e`K 

ü¡rl 
28/08/2019 

(‡gvt bvwn ỳj nvmvb) 
Dc-cwiPvjK 

wm‡÷g GÛ mvwf©‡mm wefvM, wewUAviwm| 
 
 

Total Summary 
 

SL 
No. 

Name of Operator Type Amount  (BDT) Amount 
(USD) 

1 Grameen Phone Ltd. MNO 433125629.9  
1 USD = 84.0 

(as per 
16.05.19) 

2 Banglalink Digital 
Communications Ltd 

MNO 286469967 

3 Robi Axiata Ltd. MNO 321380000 
   104,09,75,596.91 1,23,92,566.62 
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In Word: 
One Hundred four crore nine lac seventy five thousand five hundred 
ninety six taka and ninety one paisa only.  
 

ü¡/- AØfø 
¢h­NËx ®Se¡x H. ¢h. Hj. ýj¡u¤e L¢hl 

¢fHp¢p¢VC 
jq¡f¢lQ¡mL 

¢p­ØVjp Hä p¡¢iÑ­pp ¢hi¡N 
h¡wm¡­cn ®V¢m­k¡N¡­k¡N ¢eu¿»Z L¢jne 

ü¡/- AØfø 
28.08.19 

­j¡x e¡¢qc¤m q¡p¡e 
¢p­ØVj Hä p¡¢iÑ­pp ¢hi¡N 

h¡wm¡­cn ®V¢m­k¡N¡­k¡N ¢eu¿»Z L¢jne 
 

 
 

33. …l¦aÅf§ZÑ ¢hd¡u ®Qu¡ljÉ¡e Bangladesh Telecommunication Regulatory Commission 
(BTRC-H fÐcš Robi Axiata Limited Hl 16.08.2018 a¡¢l­Ml fÐœ¢V ¢e­jÀ A¢hLm Ae¤¢mMe q­m¡x- 

Robi Axiata Limited  
Robi Corporate Office  
53 Gulshan South Avenue, Gulshan-1, Dhakka-1212, Bangladesh. 
Phone: +88 02 9887146-48, Fax: +88 02 9885463 

 
Date: August 16,2018 
Our Ref: Robi/RAD/BTRC/Gen/2018/07 
 
The Chairman 
Bangladesh Telecommunication Regulatory Commission 
(BTRC)  
IEB Bhaban (5th , 6th& 7th  floor) 
Ramna, Dhaka-1000  

 
Att.-Director General, Systems & Services Division, BTRC 
 
REF: 

3. BTRC Letter No. 14.32.0000.600.36.156.18-231 dated 29-07- 
2018 

4. AMTOB Letter dated 7th Aug 2018 for time extension 
SUB: Digital advertisement publication in different social media 
communication  
Dear Sir, 
Greetings from Robi Axiata Limited (“Robi”)! 
 
Referred to the subject matter in reference to your letter ref. 1 above, 
we state as follows: 
 

3. We have placed digital media communication with soft wind 
Tech Ltd, a local entity engaged in Digital Advertising. The 
total contract value was BDT 163.81m. 
 

4. In 2017-18, we have engaged Adknowledge Asia Pacific Pte 
Ltd. The breakdown is as follows  : 

 
Social Agent Name Initiating Amount 
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Media Time (BDT) 
mn 

Facebook  
 
 

Adknowledge Asia Pacific 
Pte Ltd 

2017 105.00 
Google  2017   30.00 
Imo 2017  -- 
Facebook 2018 144.00 
Google  2018   38.00 
Imo 2018     1.00 
Facebook 2018     3.38 
Google 2018    -- 
Imo 2018    -- 

 
Please note that we have not remitted the above mentioned amount as 
we are still waiting for approval of the Bangladesh Bank. 
 
 Thank You 
 
 Sincerely  
 For and on behalf of Robi Axiata Limited 
 
        Signature 
Shah Md. Fazle Khuda 
Vice President, Regulatory Affairs 

 
 

34. …l¦aÅf§ZÑ ¢hd¡u evsjv‡`k †Uwj‡hvMv‡hvM wbqš¿b Kwgkb fÐcš Annexure- XII ¢e­jÀ A¢hLm Ae¤¢mMe 
q­m¡x- 

Annexure- XII 
 evsjv‡`k †Uwj‡hvMv‡hvM wbqš¿b Kwgkb 

AvBBwe feb, igbv, XvKv-1000, evsjv‡`k| 
 

Total Summary 
 

SL 
No. 

Year Grameen Phone Robi Axiata Banglalink Total Taka 

1 2011 504,000.00 -- 453,000.00  
28,645,373.00 2 2012 756,000.00 -- 975,587.00 

3 2013 0 -- 9,514,542.00 
4 2014 0 -- 16,442,244.00 
5 2015 37,120,702.08 -- 41,006,658.00  

1,012,330,223.91 6 2016 113,441,428.14 -- 99,994,106.00 
7 2017 152,912,612.10 135,000,000.00 67,911,382.00 
8 2018 128390887.6 186,380,000.00 50,172,448.00 
  433,125,629,91 321,380,000.00 286,469,967.00 104,09,75,596.91 

 
In Word: 
One Hundred four crore nine lac seventy five thousand five hundred 
ninety six taka and ninety one paisa only.  
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ü¡/- AØfø 
¢h­NËx ®Se¡x H. ¢h. Hj. ýj¡u¤e L¢hl 

¢fHp¢p¢VC 
jq¡f¢lQ¡mL 

¢p­ØVjp Hä p¡¢iÑ­pp ¢hi¡N 
h¡wm¡­cn ®V¢m­k¡N¡­k¡N ¢eu¿»Z L¢jne 

ü¡/- AØfø 
28.08.19 

fÐx ®L¡x ­j¡x e¡¢qc¤m q¡p¡e 
¢p­ØVj Hä p¡¢iÑ­pp ¢hi¡N 

h¡wm¡­cn ®V¢m­k¡N¡­k¡N ¢eu¿»Z L¢jne 
 

 

Year Month Platform Name Paid directly 
by/ through 

Curr
ency Total Taka 

2016 November Facebook By Mindshare BDT  1,290,815.29 
2016 December Google  By Mindshare BDT  4,212,373.00 
2017 January Facebook By Mindshare BDT  1,522,914.64 
2017 February Google  By Mindshare BDT  1,119,313.69 
2017 March Facebook By Mindshare BDT  1,196,522.65 
2017 April Google  By Mindshare BDT  1,927,458.05 
2017 May Facebook By Mindshare BDT  685,670.39 
2017 June Google  By Mindshare BDT  684,650.20 
2017 July Facebook By Mindshare BDT  1,461,500.50 
2017 August Google  By Mindshare BDT  874,424.06 
2017 September Facebook By Mindshare BDT  1,449,931.50 
2017 October Google  By Mindshare BDT  1,488,825.88 
2017 November Facebook By Mindshare BDT  1,716,815.19 
2017 December Google  By Mindshare BDT  2,316,695.13 
2018 January Facebook By Mindshare BDT  2,396,368.56 
2018 February Google  By Mindshare BDT  1,621,475.56 
2018 March Facebook By Mindshare BDT  1,510,305.06 
2018 April Google  By Mindshare BDT  1,260,060.75 
2018 May Facebook By Mindshare BDT  1,287350.25 
2018 June Google By Mindshare BDT  2,103,489.44 
2016 August Adplay By Mindshare BDT  115,000..00 
2016 November Adplay By Mindshare BDT  115,000.00 
2016 December Adplay By Mindshare BDT  18,400.00 
2017 January Adplay By Mindshare BDT  149,500.00 
2017 February Adplay By Mindshare BDT  103,500.00 
2017 March Adplay By Mindshare BDT  94,300.00 
2017 April Adplay By Mindshare BDT  181,700.00 
2017 May Adplay By Mindshare BDT  262,200.00 
2017 June Adplay By Mindshare BDT  207,000.00 
2017 July Adplay By Mindshare BDT  23,000.00 
2017 August Adplay By Mindshare BDT  69,000.00 
2017 September Adplay By Mindshare BDT  23,000.00 
2017 December Adplay By Mindshare BDT  94,300.00 
2018 February Adplay By Mindshare BDT  920,000.00 
2018 March Adplay By Mindshare BDT  219,901.85 
2018 June Adplay By Mindshare BDT  98,900.00 
2017 January Eskimi By Mindshare BDT  89,219.30 
2017 February Eskimi By Mindshare BDT  115,000.00 
2017 April Eskimi By Mindshare BDT  245,907.95 
2017 May Eskimi By Mindshare BDT  3,025.65 
2017 June Eskimi By Mindshare BDT  92,000.00 
2017 July Eskimi By Mindshare BDT  108,992.40 
2017 August Eskimi By Mindshare BDT  132,312.10 
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2017 September Eskimi By Mindshare BDT  231,156.90 
2017 October Eskimi By Mindshare BDT  570,056.15 
2017 November Eskimi By Mindshare BDT  612,288.75 
2017 December Eskimi By Mindshare BDT  735,108.75 
2018 January Eskimi By Mindshare BDT  1,216,650.55 
2018 February Eskimi By Mindshare BDT  621,756.70 
2018 March Eskimi By Mindshare BDT  813,952.75 
2018 April Eskimi By Mindshare BDT  562,466.15 
2018 May Eskimi By Mindshare BDT  542,973.15 
2018 June Eskimi By Mindshare BDT  1,087,293.95 
2018 January Targetoo  By Mindshare BDT  397,900.00 
2018 May Targetoo  By Mindshare BDT  768,200.00 
2018 June Targetoo  By Mindshare BDT  289,800.00 
2018 March Cricbuzz By Mindshare BDT  1,272,200.15 
2017 March  Surebuzz  By Mindshare BDT  88,550.00 
2017 December Surebuzz By Mindshare BDT  74,750.00 
2018 February Surebuzz By Mindshare BDT  1,010,613.10 
2018 March Surebuzz By Mindshare BDT  859,050.00 
      47,362,886.5 
2011 April SYMMETRY FZC By GP USD 6,000.00 5040 
2012 December SYMMETRY FZC By GP USD 9,000.00 7560 
2015 June SYMMETRY FZC By GP USD 45,000.00 3780 

2015 July 
FACEBOOK 
IRELAND 
LIMITED  

By GP USD 18,960.00 1592685 

2015 July 

BUSINESS 
MONITOR 
INTERNATONAL 
LIMITED  

By GP USD 971.00 81 

2015 July GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 37,473.74 314779 

2015 July 
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 17,812.14 149621 

2015 August 
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 13,654.91 11470 

2015 August GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 40,133.13 33711 

2015 September GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 36,269.97 30446 

2015 September 
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 27,389.70 2300734.8 

2015 October  
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 22,545.77 1893844.68 

2015 October  GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 23,299.42 1957151.28 

2015 November 
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 27,646.52 2322307.68 

2015 November GOOGLE ASIA By GP USD 40,277.61 3383319.24 
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PACIFIC PTE.LTD 
2015 November LINKDOTNET By GP USD 7,000.00 588000 

2015 December 
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 19,769.72 1660656.48 

2015 December GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 63,708.95 5351551.8 

2016 January GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 76,111.93 6393402.12 

2016 January 
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 21,546.69 1809921.96 

2016 February 
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 36,202.83 3041037.72 

2016 February  GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 49,140.10 4127768.4 

2016 March  GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 26,975.23 2265919.32 

2016 March  
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 37,605.56 3158867.04 

2016 April  
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 42,074.70 3534274.8 

2016 April  GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 22,067.87 1853701.08 

2016 May 
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 42,003.10 3528260.4 

2016 May GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 15,531.88 1304677.92 

2016 June GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 49,143.78 4128077.52 

2016 June  
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 83,787.38 7038139.92 

2016 July  GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 50,010.59 4200889.56 

2016 July 
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 65,132.67 5,496,023.40 

2016 August 
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 64,022.61 5,402,354.34 

2016 August GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 35,139.85 2,965,169.98 

2016 September GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 26,888.09 2,268,870.17 

2016 September 
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 42,713.46 3,604,246.16 

2016 September INTERNET 
ESCROW By GP USD 8,746.73 738,066.36 
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SERVICES (SM) 

2016 October GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 75,503.52 6,371,119.34 

2016 October 
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 125,102.25 10,556,375.06 

2016 December 
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 61,609.86 5,198,761.73 

2016 December GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 105,420.42 8,895,583.35 

2016 December 
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 116,237.29 9,808,332.22 

2017 February 
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 125,220.59 10,566,360.82 

2017 March  
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 25,993.72 2,193,401.46 

2017 March  GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 106,183.01 8,959,932.20 

2017 March  
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 40,251.28 3,396,482.54 

2017 March  GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 28,592.91 2,412,726.25 

2017 April 
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 69,010.66 5,823,255.86 

2017 April GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 56,073.66 4,731,606.23 

2017 May  
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 72,165.92 6,089,502.93 

2017 May  GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 62,943.92 5,311,332.35 

2017 June  GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 49,644.26 4,189,080.76 

2017 June  
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 64,870.34 5,473,887.47 

2017 July 
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 62,570.39 5,279,813.15 

2017 July  GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 63,381.68 5,348,271.40 

2017 August  GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 63,640.65 5,370.123.80 

2017 August 
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 62,885.77 5,306,425.53 

2017 September GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 47,445.00 4,011,941.05 



18 SCOB [2023] HCD        ­j¡. ýj¡u¤e L¢hl J AeÉ¡eÉ he¡j h¡wm¡­cn plL¡l J AeÉ¡eÉ      (¢hQ¡lf¢a ®j¡x Bnl¡g¥m L¡j¡m)           141 

2017 September 
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 72,026.53 6,077,740.93 

2017 October  GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 53,158.84 4,485,647.96 

2017 October  
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 99,284.85 8,377,851.83 

2017 November 
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 79,124.90 6,702,810.54 

2017 November GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 57,434.15 4,847,166.50 

2017 December GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 60,782.73 5,128.966.86 

2017 December 
FACEBOOK 
IRELAND 
LIMITED 

By Gp USD 81,429.80 6840103.2 

2017 February  GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 62,352.27 5237590.68 

2018 February 
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 119,300.29 10021224.36 

2018 March 
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 61,582.38 5172919.92 

2018 March GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 39,928.36 3353982.24 

2018 March 
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 153,199.53 12868760.52 

2018 March GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 109,110.50 9165282 

2018 April 
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 113,919.02 9569197.68 

2018 April  GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 77,595.90 65180556 

2018 May 
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 97,363.68 8178549.12 

2018 May GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 53,318.56 4478759.04 

2018 June GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 75,037.60 6303158.4 

2018 June 
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 119,863.04 10068495.36 

2018 July GOOGLE ASIA 
PACIFIC PTE.LTD By GP USD 144,728.04 12157155.36 

2018 July 
FACEBOOK 
IRELAND 
LIMITED 

By GP USD 115,174.28 9674639.52 

 USD to BDT 385762743.3 
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BDT total 47,362,886.59 
Total BDT 433,125,629.93 

 

Robi Axiata Limited 
Social 
Media 

Agent Name Initiating 
Time 

Amount 
(BDT) mn 

Total Taka  

Facebook  
 
 

Adknowledge 
Asia Pacific 

Pte Ltd 

2017 105.00 105000000 
Google  2017   30.00 30000000 
Imo 2017  -- 0 
Facebook 2018 144.00 144000000 
Google  2018   38.00 38000000 
Imo 2018     1.00 1000000 
Facebook 2018     3.38 3380000 
Google 2018    -- 0 
Imo 2018    -- 0 

 Total BDT 321380000 
 

ü¡/- AØfø 
¢h­NËx ®Se¡x H. ¢h. Hj. ýj¡u¤e L¢hl 

¢fHp¢p¢VC 
jq¡f¢lQ¡mL 

¢p­ØVjp Hä p¡¢iÑ­pp ¢hi¡N 
h¡wm¡­cn ®V¢m­k¡N¡­k¡N ¢eu¿»Z L¢jne 

ü¡/- AØfø 
fÐx ®L¡x ­j¡x e¡¢qc¤m q¡p¡e 
¢p­ØVj Hä p¡¢iÑ­pp ¢hi¡N 

h¡wm¡­cn ®V¢m­k¡N¡­k¡N ¢eu¿»Z L¢jne 
 

 

 
Banglalink Digital Communication Ltd 

Sl Name of the 
Media agency  

Agreem
ent 

Facebook  Google  Yahoo 
 

1 Top of Mind  2011 453,000   
2 Top of Mind 2012 975,587   
3 Top of Mind 2013 5,553,542 3,961,000  
4 Top of Mind 2014 10,673,900 5,768,344  
5 Top of Mind 2015 22,050,614 18,956,044  
6 Media Axis  2016 58,112,065 40,522,095 1,359,946 
7 Media Axis  2017 40,834,054 25,814,987 1,262,341 
8 Activate Media 

Solutions 
Limited 

2018 
(Till 
June) 

24,895,851 25,276,597  

                                                            
Total 

163,548,613 120,299,067 2,622,287 

 

TOTAL BDT: 286,469,367 
 

ü¡/- AØfø 
¢h­NËx ®Se¡x H. ¢h. Hj. ýj¡u¤e L¢hl 

¢fHp¢p¢VC 
jq¡f¢lQ¡mL 

¢p­ØVjp Hä p¡¢iÑ­pp ¢hi¡N 
h¡wm¡­cn ®V¢m­k¡N¡­k¡N ¢eu¿»Z L¢jne 

ü¡/- AØfø 
28.08.19 

fÐx ®L¡x ­j¡x e¡¢qc¤m q¡p¡e 
¢p­ØVj Hä p¡¢iÑ­pp ¢hi¡N 

h¡wm¡­cn ®V¢m­k¡N¡­k¡N ¢eu¿»Z L¢jne 
 

 
 

35. …l¦aÄf§ZÑ ¢hd¡u ¢h¢X ¢eES ®V¡­u¢¾V­g¡l XVLj-H ¢hNa Cw­lS£ 23.08.2019 a¡¢l­M fËL¡¢na “…Nm-
®gCph¤­L ¢h‘¡fe: c¤C ¢qp¡­h ¢hl¡V g¡l¡L” fË¢a­hce¢V ¢e­jÀ A¢hLm Ae¤¢mMe q­m¡x 
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…Nm-®gCph¤­L ¢h‘¡fe: c¤C ¢qp¡­h ¢hl¡V g¡l¡L 
¢eSü fÐ¢a­hcL, ¢h¢X ¢eES ®V¡­u¢¾V­g¡l XVLj 
Published: 23 Aug 2019 
 
NË¡j£e­g¡e, h¡wm¡¢mwL J l¢h Na 5 hR­l …Nm, ®gCph¤L, CE¢VEh, Cu¡ý, 

®q¡u¡VpAÉ¡f, Bj¡Se C­j¡pq AeÉ¡eÉ C¾V¡l­eV¢i¢šL p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj­L 
¢h‘¡fe h¡hc ®k AbÑ ¢c­u­R a¡ ¢e­u ¢h¢VBl¢p J He¢hB­ll ¢qp¡­h hs g¡l¡L 
®cM¡ ®N­Rz  

HC A­bÑl f¢lj¡Z 8 q¡S¡l 744 ®L¡¢V 19 m¡M 50 q¡S¡l V¡L¡ h­m 
q¡C­L¡­VÑ fÐ¢a­hce ¢c­u­R h¡wm¡­cn ®V¢m­k¡N¡­k¡N ¢eu¿»Z pwÙÛ¡ ¢h¢VBl¢pz  

AeÉ¢c­L S¡a£u l¡Sü ®h¡­XÑl (He¢hBl) ®cJu¡ fÐ¢a­hc­e hm¡ q­u­R, HC 
Aw­L 133 ®L¡¢V V¡L¡z  

f­l Bc¡ma BN¡j£ 20 A­ƒ¡h­ll j­dÉ He¢hBl J h¡wm¡­cn hÉ¡wL­L 
¢qp¡­hl HC f¡bÑ­LÉl L¡lZ E­õM L­l hÉ¡MÉ¡ ¢c­a ¢e­cÑn ¢c­u­Rz  

HLC p­‰ C¾V¡l­eV¢i¢šL Hph j¡dÉj h¡ fÔ¡VgjÑ ®b­L l¡Sü Bc¡­u L£ L£ 
fc­rf ®eJu¡ q­u­R, a¡J He¢hBl­L S¡e¡­a ¢e­cÑn ¢c­u­R Bc¡maz  

¢hQ¡lf¢a jCe¤m Cpm¡j ®Q±d¤l£ J ¢hQ¡lf¢a ®j¡x Bnl¡g¥m L¡j¡­ml 
q¡C­L¡VÑ ®h­’ hªqØf¢ah¡l ¢h¢VBl¢pl f­r fÐ¢a­hce c¡¢Mm L­le BCeS£h£ H ®L 
Hj BmjN£l f¡l­iSz l£V B­hceL¡l£ f­r BCeS£h£ ¢R­me ®j¡q¡Çjc ýj¡ue 
L¢hl fõhz l¡øÌf­r ¢R­me ®Xf¤¢V AÉ¡V¢eÑ ®Se¡­lm a¥o¡l L¡¢¿¹ l¡uz Bl h¡wm¡­cn 
hÉ¡w­Ll f­r  ¢R­me BCeS£h£ M¡mc q¡¢jc ®Q±d¤l£z  

fõh f­l ¢h¢X¢eES ®V¡­u¢¾V­g¡l XVLj­L h­me, Bc¡m­al ¢e­cÑne¡ 
Ae¤k¡u£ Na 23 S¤e ¢h¢VBl¢p, He¢hBl H c¤¢V fÐ¢a­hce Bc¡m­a c¡¢Mm L­lz 
fÐ¢a­hce ®c­M Bc¡ma ¢qp¡­hl HC ¢hn¡m Ns¢j­ml ¢ho­u He¢hBl­L hÉ¡MÉ¡ ¢c­a 
h­mz h¡wm¡­cn hÉ¡wL­LJ H ¢hp­u fÐ¢a­hce ¢c­a hm¡ q­u¢Rmz ¢L¿º h¡wm¡­cn hÉ¡wL 
®p¢ce ®L¡e fÐ¢a­hce ®cu¢ez  

“hÉ¡MÉ¡ c¡¢M­ml SeÉ He¢hBl BS Bh¡l pju Q¡uz Bl h¡wm¡­cn 
hÉ¡w­Ll f­r BCeS£h£ M¡­mc q¡¢jc ®Q±d¤l£ JL¡mae¡j¡ c¡¢Mm L­l pju Q¡ez f­l 
Bc¡ma 20 A­ƒ¡hl öe¡¢el flhaÑ£ a¡¢lM ®l­M Hl j­dÉ He¢hBl J h¡wm¡­cn 
hÉ¡wL­L hÉ¡MÉ¡ c¡¢M­ml ¢e­cÑn ®cez” 

Bc¡m­a ¢h¢VBl¢pl ¢p­ØVjp Hä p¡¢iÑ­pp ¢hi¡­Nl Ef-f¢lQ¡mL 
fÐ­L±nm£ ®j¡x e¡¢qc¤m q¡p¡e ü¡r¢la fÐ¢a­hce c¡¢Mm Ll¡ quz  

JC fÐ¢a­hc­e hm¡ q­u­R Na 5 hR­l NË¡j£e­g¡e, h¡wm¡¢mwL, …Nm, 
®gCph¤L, CE¢VEh, Cu¡ý, ®q¡u¡VpAÉ¡f, Bj¡Se, C­j¡pq AeÉ¡eÉ C¾V¡l­eV¢i¢šL 
p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj­L 104 ®L¡¢V 9 m¡M 75 q¡S¡l 596 j¡¢LÑe Xm¡l (8 q¡S¡l 
744 ®L¡¢V 19 m¡M 50 q¡S¡l V¡L¡) ¢c­u­Rz  

Hl j­dÉ NË¡j£Z­g¡e ¢c­u­R 43 ®L¡¢V 31 m¡M 25 q¡S¡l 629 Xm¡l, 
h¡wm¡¢mwL ¢c­u­R 28 ®L¡¢V 64 m¡M 69 q¡S¡l 967 Xm¡l Hhw l¢h ¢c­u­R 32 ®L¡¢V 
13 m¡M 80 q¡S¡l Xm¡lz  

Hl B­N p¡QÑ C¢”e …Nm, Cu¡ý, C-Lj¡­pÑl B¿¹SÑ¡¢aL fÔ¡VgjÑ Hj¡Se, 
p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj ®gCph¤L J ¢i¢XJ ®nu¡¢lw fÔ¡VgjÑ CE¢VEhpq C¾V¡l­eV 
¢i¢šL pLm fÔ¡VgjÑ ®b­L ¢h‘¡fe, ®X¡­jCe ¢h¢œ², m¡C­p¾p ¢gpq ph fÐL¡l ®me­ce 
®b­L Ev­p Ll, öópq ph dl­el l¡Sü Bc¡­ul ¢e­cÑn ¢c­u¢Rm q¡C­L¡VÑz  

HL ¢lV B­hc­el fÐ¡b¢jL öe¡¢e ¢e­u Na hR­ll 12 H¢fÐm l¦mpq H 
B­cn ¢c­u¢Rm Bc¡maz  

p¤¢fÐj ®L¡­VÑl Ru BCeS£h£ ®j¡q¡Çjc ýj¡ue L¢hl, ®j¡q¡Çjc L¡Ep¡l, Bh¤ 
S¡gl ®j¡x p¡­mq, Af§hÑ L¥j¡l ¢hnÄ¡p, ®j¡q¡Çjc p¡‹¡c¤m Cpm¡j J ®j¡q¡Çjc j¡­Sc¤m 
L¡­cl H ¢lV B­hce¢V L­l¢R­mez 
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36. …l¦aÄf§ZÑ ¢hd¡u ¢h¢X ¢eES ®V¡­u¢¾V­g¡l XVLj-H ¢hNa Cw­lS£ 04.03.2019 a¡¢l­M fËL¡¢na “­gCph¤L-
CE¢V­h ¢h‘¡f­e 15%iÉ¡V L¡V¡l ¢e­cÑ­n ” ¢n­l¡e¡­jl fË¢a­hce¢V ¢e­jÀ A¢hLm Ae¤¢mMe q­m¡x  

®gCph¤L-CE¢VE­h ¢h‘¡f­e 15% iÉ¡V L¡V¡l ¢e­cÑn  
­SÉù fÐ¢a­hcL, ¢h¢X ¢eES ®V¡­u¢¾V­g¡l XVLj 

 
­gCph¤L-CE¢VE­h h¡wm¡­cn ®b­L ®kph ¢h‘¡fe ®cJu¡ qu, a¡ ®b­L 15 

na¡wn q¡­l iÉ¡V ®e­h plL¡lz   
h¡wm¡­c­nl ®i±­N¡¢mL p£j¡­lM¡l h¡C­l i¡Q¤Ñu¡m SN­a ¢h‘¡fe ®b­L 

Ha¢ce d­l plL¡l ®L¡­e¡ öó Bc¡u Ll¢Rm e¡z  
pÇfÐ¢a q¡C­L¡­VÑl HL B­c­n …Nm, ­gCph¤L, CE¢VE­hl j­a¡ 

J­uhp¡C­V h¡wm¡­cn ®b­L ®cJu¡ ¢h‘¡f­el ®me­ce ®b­L ph dl­el l¡Sü 
Bc¡­ul ¢e­cÑn ­cJu¡ quz  

Hl f¢l­fÐ¢r­a HC iÉ¡V Bc¡­u fÐ­u¡Se£u fc­rf ¢e­a Na 22 S¡e¡u¡¢l 
h¡wm¡­cn hÉ¡wL­L HL¢V ¢Q¢W ¢c­u¢Rm S¡a£u l¡Sü ®h¡XÑ-He¢hBlz  

He¢hB­ll JC ¢Q¢W kb¡kbi¡­h Ae¤plZ Ll­a ®p¡jh¡l ph hÉ¡w­Ll fÐd¡e 
¢ehÑ¡q£­cl ¢e­cÑn ¢c­u­R ®L¾cÐ£u hÉ¡wLz  

JC ¢Q¢W­a ®gCph¤L J CE¢VE­hl j­a¡ C¾V¡l­eV ®k¡N¡­k¡N j¡dÉ­j 
¢h‘¡fec¡a¡l¡ ®k j¡dÉ­j AbÑ f¢l­n¡d L­le a¡ ®b­L 15 na¡wn q¡­l iÉ¡V ®L­V 
plL¡¢l ®L¡o¡N¡­l Sj¡ Ll­a hÉ¡wL…­m¡­L hm¡ q­u­Rz  

NieÑl gS­m L¢h­ll L¡­R f¡W¡­e¡ He¢hB­ll ¢Q¢Wl ¢n­l¡e¡j ¢Rm 
h¡wm¡­c­nl ®i±N¢mL p£j¡l h¡¢ql q­a ®ph¡ plhl¡­ql ®r­œ ®ph¡ NËqeL¡l£l ¢eLV 
®b­L j§pL Bc¡u ¢e¢ÕQaLlZz  

¢Q¢W­a hm¡ q­u¢Rm, j§mÉ pw­k¡Se Ll BCe 1991 Hl d¡l¡ 3 Hl Efd¡l¡ 
(3) Hl cg¡ (O) Ae¤k¡u£ h¡wm¡­c­nl ®i±N¢mL p£j¡l h¡C­l ®b­L ®ph¡ (®kje- 
luÉ¡m¢V, ¢h¢iæ C¾V¡l­eV p¡¢iÑp, ®gCph¤L, CE¢VCh J H pLm j¡dÉ­j ¢h‘¡fe fÐQ¡l 
CaÉ¡¢c) plhl¡­ql ®r­œ ®ph¡ NËqZL¡l£l L¡R ®b­L 15 na¡wn q¡­l iÉ¡V (j§pL) 
Bc¡u­k¡NÉz  

“Hph ®ph¡l ¢hfl£­a fZÉj§mÉ h¡wm¡­cn hÉ¡wL J AeÉ¡eÉ hÉ¡w­Ll j¡dÉ­j 
¢h­c­n f¡W¡­e¡ quz ¢L¿º ®L¡­e¡ ®L¡­e¡ hÉ¡wL H M¡a ®b­L j§pL Bc¡u Ll­R e¡ h­m 
He¢hBl­L Ah¢qa Ll¡ q­u­Rz  

H AhÙÛ¡u j¡ØV¡l L¡XÑ, ¢ip¡ L¡XÑ h¡ ¢V¢V hÉhq©a q­mJ Abh¡ ®k ®L¡­e¡ 
j¡dÉ­j ®f­j¾V ®q¡L e¡ ­Le, 15 na¡wn q¡­l iÉ¡V LaÑe f§hÑL pl¡p¢l ®VÊS¡¢l­a Sj¡ 
Ll¡ Aa£h Sl¦¢lz a¡C pLm hÉ¡wL­L H M¡a q­a kb¡kb l¡Sü Bc¡u ¢e¢ÕQa Ll¡l 
fÐ­u¡Se£u Ae¤n¡pe fÐc¡­el SeÉ ¢e­cÑ¢na q­u Ae¤­l¡d Ll¡ q­m¡z” 

He¢hB­ll ®pC Ae¤­l¡­dC HMe hÉ¡wL…­m¡­L ¢e­cÑn ¢cm h¡wm¡­cn hÉ¡wLz  
­gCph¤L-CE¢VE­h h¡wm¡­cn ®b­L k¡Ju¡ ¢h‘¡f­el A­bÑl ­h¢nli¡NC 

A¯hd f­b k¡­µR h­m pw¢nÔø­cl c¡¢h, g­m HM¡a ®b­L ®cn ¢hf¤m f¢lj¡Z l¡Sü 
®b­L h¢’a q­µRz  

 
37. …l¦aÅf§eÑ ¢hd¡u www.icrict.com-Hl  Aem¡Ce pwúl­e fÐL¡¢na Jose Antonio OcampoLaÑªL 

¢m¢Ma ¢hNa Cw­lS£ 23.01.2019 a¡¢l­M “How big tech companies avoid taxes and what 
can be done about it” ¢n­l¡e¡­jl ®mM¡¢V ¢e­jÀ A¢hLm Ae¤¢mMe q­m¡x 

How big tech companies avoid taxes and what can be done 
about it  
23 January 2019 
By José Antonio Ocampo 
NEW YORK: At first glance, it appears to be a bureaucratic meeting 
like any other.  
 

http://www.icrict.com-
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But the discussions at the OECD in Paris at the end of this 
month are of the utmost importance, because the world’s richest 
countries will present new proposals for taxing digital multinational 
companies such as Google, Amazon, Facebook, Apple, Netflix, and 
Uber. 

 
CHANGES IN THE TAX SYSTEM HAVE BEEN UNDERWAY 

 
Back in 2012, when scandals related to tax-avoidance schemes 

by Apple, Amazon, and Google unleashed public anger and forced the 
G20 to act, the OECD was called on to reform the international 
corporate tax system. That led, three years later, to a package of 
reforms known as the “Base Erosion and Profit Shifting” Project, or 
BEPS.  

 
The reform process was led by OECD countries and opened up 

to developing countries only after this initial package was unveiled. 
Today, 125 countries are involved, forming a group called the 
“Inclusive Framework.” 

 
BEPS was undoubtedly an important step toward tackling some 

of the most egregious tax-avoidance strategies used by multinationals. 
It initiated, for example, the sharing among tax authorities of country-
by-country reports on these companies’ profits and tax payments.  

 
Unfortunately, however, this norm will apply only to very large 

multinationals, and the reports will not be publicly available, 
depriving civil society of an essential tool of transparency. 

 
Furthermore, BEPS failed to reach the root of the problem. 

Companies are still permitted to move their profits wherever they want 
and to take advantage of very-low-tax jurisdictions.  

 
Google, for example, moved €19.9 billion (US$22.7 billion) 

through a Dutch shell company to Bermuda in 2017, and in the same 
year Facebook paid just £7.4 million (US$9.6 million) in corporation 
tax in the United Kingdom, despite generating £1.3 billion in revenue 
there. 
 
TAX AVOIDANCE 

 
Multinationals can do this legally by using so-called transfer 

pricing: A parent company sets the prices of transactions among its 
subsidiaries to guarantee that profits are registered in low-tax 
countries, rather than where the economic activity that generated the 
profits actually occurred.  

 
For example, Vodafone, the first big multinational to publish 

country-by-country data voluntarily, revealed that nearly 40 per cent 
of its profits for 2016 to 2017 were allocated to tax havens, with €1.4 



18 SCOB [2023] HCD        ­j¡. ýj¡u¤e L¢hl J AeÉ¡eÉ he¡j h¡wm¡­cn plL¡l J AeÉ¡eÉ      (¢hQ¡lf¢a ®j¡x Bnl¡g¥m L¡j¡m)           146 

billion declared in Luxembourg, where the company is taxed at an 
effective rate of 0.3 per cent. 

 
Tax avoidance can be found in all economic sectors, but digital 

companies best demonstrate how outdated the current international tax 
system is. Because these companies’ marginal cost of production is 
zero, the revenue accruing to them is equal to a rent, and it is therefore 
important to tax this rent effectively.  

 
And, contrary to what these companies’ leaders claim, this 

taxation would not negatively affect the supply of digital services. 
 

MORE MUSCLE NEEDED 
 
The Independent Commission for the Reform of International 

Corporate Taxation (ICRICT), which I chair, believes that the BEPS 
process has achieved what it could, given the political muscle of big 
corporations and the army of lawyers and accountants who have a 
vested interest in maintaining the status quo.  

 
In our latest report, we take stock of what has been achieved 

and highlight what should happen in the next phase of reform, “BEPS 
2.0.” 

 
The upcoming OECD meeting will be decisive in this respect. 

For the first time, the OECD will present to the Inclusive Framework, 
including developing countries, the outlines of the BEPS 2.0 plan and 
its vision of a deeper transformation of the tax system in response to 
the challenges posed by the digital economy.  

 
It is a unique opportunity for all 125 governments in the 

Inclusive Framework to urge the OECD to repudiate transfer pricing 
and move toward a fairer and more effective system. 

 
The lack of consensus so far on how to tax digital 

multinationals has led numerous countries to implement (as India, 
Italy, Spain, and France have done) or promise to implement (in the 
case of the United Kingdom) turnover-based taxes as a stop-gap 
measure to raise revenue. But unilateral action is not enough. 

 
The ICRICT supports all discussions that move toward unitary 

taxation of multinationals, which would eliminate multinationals’ use 
of transfer prices to shift profits, because their global income would be 
consolidated.  

 
Global profits and associated taxes could then be allocated 

geographically according to objective factors such as the company’s 
sales, employment, resources, and even digital users in each country.  
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We also strongly support the introduction of a global minimum 
effective corporate-tax rate of between 20 per cent and 25 per cent on 
all profits earned by multinationals. 

 
The overriding priority now is to establish an international 

corporate tax system fit for the digital economy. The OECD BEPS 
process was essentially conceived by developed countries for 
developed countries. In Paris this month, developing countries must 
understand what is at stake and make their voices heard, to ensure that 
any new proposal benefits all. 

 
Jose Antonio Ocampo is a board member of Banco de la 

República, Colombia’s central bank, professor at Columbia 
University, Chair of the UN Economic and Social Council’s Committee 
for Development Policy, and Chair of the Independent Commission for 
the Reform of International Corporate Taxation.  
 

38. …l¦aÅf§eÑ ¢hd¡u channelnewsasia.com Hl Aem¡Ce pwúl­e fÐL¡¢na Gillian Tans-LaÑªL ¢m¢Ma 
“Commentary: What taxation for the digital age ought to consider” ¢n­l¡e¡­jl ¢hNa 
Cw­lS£ 21.01.2019 a¡¢l­Ml ®mM¡¢V ¢e­jÀ A¢hLm Ae¤¢mMe q­m¡x 

Commentary: What taxation for the digital age ought to consider  
Taxing businesses based on revenue rather than income will result in 
an intolerably heavier tax burden for enterprises with low profits and 
high turnover, says says CEO of Booking.com Gillian Tans. 
AMSTERDAM: The question of how to tax increasingly globalised and 
digitised businesses is vital to the future health of cross-border trade 
and investment. Sadly, the current debate is mired in confusion and 
complexity, and is not helped by populist political responses that 
demonise digital businesses. 
A prime example is the European Commission’s proposal, first 
published in March 2018, to create an EU digital services tax (DST). 
The measure is aimed mainly at multinational tech giants whose 
corporate structures allow them to siphon digitally-derived profits to 
low-tax jurisdictions. 
But should the DST take effect, it will be Europe’s own startups and 
digital ecosystems that pay the biggest price. 
As a company that operates in a globalised market, we have numerous 
concerns about the limited vision for the future of business embodied 
in the European Commission’s proposals. This is why we must oppose 
the DST idea in its entirety. 
TAXING DIGITAL TRADE 
The proposed DST, as well as rushed digital taxation efforts by several 
EU member states, reflects the outdated idea that digital companies 
are different from traditional businesses. 
 
As entire industries become digitised, this distinction grows 
increasingly unsustainable. Attempting to maintain it threatens to 
cause serious long-term damage to European businesses and national 
economies. 
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Under current international corporate tax rules, businesses can be 
taxed only on profits they earn in the country in which they are 
physically based, but not if trading is conducted through digital means. 
The often-heated discussion surrounding this issue has generated an 
image of large multinational tech firms profiting in local markets and 
using local infrastructure while operating without any tax liability. 
This increasingly widespread narrative contributed to the European 
Commission’s proposals for an EU-wide DST, along with the wider 
reform of corporate taxation to cover any substantial operational 
presence by a digital business. 
But rather than producing a tax system that is fair and supportive of 
business, the DST would be much more likely to erode the benefits and 
opportunities that the digital economy currently offers to companies 
and consumers. 
BUT THE TAX STIFLES START-UPS 
The proposed DST – supposedly an interim solution, pending the 
agreement of global measures – has two specific drawbacks. 
For starters, taxing businesses based on revenue rather than realised 
income will result in an intolerably heavier tax burden for enterprises 
with low profits and high turnover. Rather than hitting the targeted 
tech giants, a DST would most likely be a hindrance to the many 
European tech startups that have become global leaders in their fields. 
This innately unfair approach will distort competition, undermine 
enterprise, and harm domestic economic growth. Unfortunately, EU 
leaders are too focused on curbing the corporate structures of certain 
global tech brands to see the negative long-term implications that a 
DST would have for the growth of European businesses. 
SETTING A DANGEROUS PRECEDENT 
The second problem is the likely creation of a patchwork of digital 
taxation measures, both within and beyond the EU. Although the 
European Commission argues that its proposed DST would prevent the 
emergence of similar policies at the national level within the EU, 
recent developments in the United Kingdom, France, and Italy suggest 
the opposite. 
Furthermore, a rushed or ill-considered digital taxation strategy by the 
EU could result in a template that is replicated internationally. 
 
This could lead to a patchy global tax map, with confusion, variation, 
and forms of double taxation accepted as standard. The consequences, 
in terms of the growth and survival of small and medium-size business 
around the world, could be grave. 
LOOK TO OECD COLLABORATION 
On a more encouraging note, the OECD is making good progress 
toward reaching a consensus on digital taxation – covering search 
engines, online marketplaces, and social media platforms. 
I strongly believe that collaboration at the OECD/G20 level is 
essential to developing fair and transparent tax rules for businesses 
offering digital services. This is an approach that I fully support and 
that is more likely to protect the interests of businesses and economies 
alike. 
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Companies like ours operate in a truly globalised world. We are 
required to comply with a variety of tax laws and, like all progressive 
businesses in the digital era, are happy to do so. What we want is a 
fair, supportive corporate tax system to help safeguard growth across 
the board, particularly when economic conditions are challenging. 
Business taxation must continue to be based fundamentally on realised 
income, and a global consensus regarding the development of a 
uniform taxation framework is now essential. 
Such a consensus cannot wait. The global economy is becoming more 
digitised by the day. As a European company, we want to see EU 
businesses grow, succeed, and become leaders in this exciting new 
landscape. 
Separate tax measures, such as the DST, for digital companies are 
short-sighted and unrealistic, and will ultimately prove 
counterproductive for all. 

 
39. …l¦aÅf§eÑ ¢hd¡u fortune.com Hl Aem¡Ce pwúl­e fÐL¡¢naERIK SHERMAN-LaÑªL ¢m¢Ma “A 

New Report Claims Big Tech Companies Used Legal Loopholes to Avoid Over 
$100 Biullion in Taxes. What Does That Mean for the Industry’s Future?” 
¢n­l¡e¡­jl ¢hNa Cw­lS£ 06.12.2019 a¡¢l­Ml ®mM¡¢V ¢e­jÀ A¢hLm Ae¤¢mMe q­m¡x 

A New Report Claims Big Tech Companies Used Legal Loopholes to 
Avoid Over $100 Billion in Taxes. What Does That Mean for the 
Industry’s Future? 
 
Erik Sherman 
 

A new report about Amazon, Apple, Facebook, Google, 
Microsoft, and Netflix—nicknamed the "Silicon Six" by the non-profit 
Fair Tax Mark—claims a major gap in the taxes they might be 
expected to owe and how much they actually pay. 

 
According to the report, between 2010 and 2019, using legal 

tax avoidance strategies that have become popular among 
corporations, the taxes paid collectively by the companies across all 
global territories in which they operate was $155.3 billion less than 
what the actual tax rates would have required. When considering not 
just the cash paid but money put aside for future taxes, the gap was 
still $100.2 billion. 

 
"We got the cash taxes paid from the cash flow statement, and 

we got the cash provisions from the [income statement]" through U.S. 
financial filings, says Fair Tax Mark chief executive Paul Monaghan. 
These amounts were matched against the companies' profits over the 
time period. 

 
Percentage of 2010-2019 Profit in Cash Tax Payments 
Silicon Six Company percentage of Profit Paid in Cash Tax 

Amazon 12.7% 
Facebook 10.2% 

Google 15.8% 
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Netflix 15.8% 
Apple 17.1% 

 
The result is the difference between what national tax laws 

would seem to expect and what companies can do using legal tax 
avoidance. 

 
"The bulk of the shortfall almost certainly arose outside the 

United States, given this 'foreign' activity accounts for more than half 
of booked revenue and two-thirds of booked profits," the report read. 

 
Corporate taxation has been a contentious issue for a long 

time, with some profitable Fortune 500s paying no taxes in multiple 
years, again all on the legal level. The biggest savings are often owed 
to complex international strategies that strip profits from high-tax 
districts and shift them to low-tax ones. 

 
But many countries have become increasingly concerned about 

a lack of tax revenues and are looking for ways to capture more, like 
France's attempt to tax digital giants or a push by the Organisation for 
Economic Co-operation and Development (OECD) to change cross-
country tax laws and practices. The upshot could mean significantly 
higher taxes for the technology elite and possibly an unwelcome 
surprise for many investors. 

 
Fortune reached out to all the companies targeted by the 

report. Google and Amazon replied. Apple acknowledged the request 
but did not provide a comment. There was no response from Microsoft, 
Netflix, or Facebook. 

 
War of definitions 

Google sent a statement that read, in part, the report "ignores 
the reality of today's complicated international tax system, and distorts 
the facts documented in our regulatory filings" and that "we pay the 
vast majority—more than 80%—of our corporate income tax in our 
home country." 

 
According to the company's 2018 annual report, about 54% of 

consolidated revenues came from international markets. That raises 
the question of why 80% of taxes are paid on 46% of revenues, which 
would suggest that foreign countries aren't getting equal shares. 

Amazon claimed the "suggestions are all wrong" and, citing 
typically low margins in retail, said that "comparisons to technology 
companies with operating profit margins of closer to 50% is not 
rational." The company also said that it "had a 24% effective tax rate 
on profits from 2010-2018—neither 'dominant' nor 'untaxed.'" 

 
According to Amazon's third quarter earnings release, its AWS 

cloud computing segment had operating income of $2.3 billion, which 
was 25% of its net sales and almost 72% of its total operating income. 
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Amazon's 2018 annual report showed a net income of $11.3 billion and 
provision for income tax of just under $1.2 billion, or 10.6%.  

 
But Amazon's operations are complex, and tax discussions 

often come down to intricacies of accounting. For example, there are 
at least two different references to income tax that corporations 
typically show—the provision for income tax Amazon listed in one part 
of the annual report and actual cash payments show in another. 

  
"It's called the book tax difference," says Fair Tax Mark's 

Monaghan. Provisions show the cash taxes actually paid plus amounts 
kept aside for expected future tax requirements that might not actually 
happen because tax provisions aren't a final statement of taxes. That 
can lead to complex interplays of numbers.  

 
Going back to Amazon, in 2018 the provision for income tax 

happened to equal the cash tax paid that year. But in 2017, cash tax 
paid was $957 million with a net tax provision of $769 million. In 
2016, the tax provision was $1.4 billion, with cash taxes of $412 
million. Monaghan called Amazon's numbers "impenetrable." 

 
"Overall, cash effective tax rates, on average, are lower than 

GAAP [standard U.S. accounting] effective tax rates," says Stephen 
Lusch, assistant professor of accounting at Texas Christian University. 
"It’s not particularly surprising that someone looking to highlight low 
tax rates for tech multinationals will focus on the cash rate, while the 
company, seeking to combat the perception of 'not paying its fair 
share,' will focus on the GAAP rate in its rebuttal. As usual, the truth 
ultimately probably lies somewhere in the middle." 
Future changes? 

"Since the US, France, UK, Germany, Japan, and Italy would 
all win—or at least lose less—under the OECD proposal, and the 
nations that currently win—[like] the Netherlands, Ireland, and 
Switzerland—are not as strong politically, the proposal has a chance," 
says Kevin Rejent, an attorney and global risk consultant for Maggiore 
Risk. 

 
Many of the companies in question are flush with money, but 

some could still face problems should big changes come.  
 
"Facebook is most exposed," Monaghan says, "because 

Facebook has the lowest amount of cash taxes going out, even though 
it's a very high margin business in the United States, but apparently 
not elsewhere." 

 
Then there are the investors who could face big surprises. 

"There will be limited or no pricing in [of the risk in shares currently]" 
because too much is unknown, says Richard Asquith, vice president of 
indirect tax at tax software vendor Avalara. "It is far from clear which 
new tax regime will be implemented: the globally agreed OECD model 
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or a proliferation of national inconsistent taxes. Since the US is getting 
cold feet on the OECD route, we are likely headed for the latter and a 
range of tax battles and retaliatory tariffs." 

 
Markets, and even the Silicon Six and other big corporations, 

still don't know what the financial effects will be, although "investors 
think everything is fine," Monaghan says. 

 
In other words, investors may find the international scene still 

a place of intrigue, no matter how safe some of their investments have 
seemed. 

 
40. …l¦aÄf§ZÑ ¢hd¡u bbc.com Hl Aem¡Ce pwúl­e ¢hNa Cw­lS£ 26.10.2020 a¡¢l­M fËL¡¢na 

“Facebook, Google and Microsoft 'avoiding $3bn in tax in poorer nations'” 
¢n­l¡e¡­jl fË¢a­hce¢V ¢e­jÀ A¢hLm Ae¤¢mMe q­m¡x  

 
Facebook, Google and Microsoft 'avoiding $3bn in tax in poorer 
nations' 
26 October 2020 
 
Google, Facebook and Microsoft should be paying more corporation 
tax in developing nations, says Action Aid. 

 
The aid charity estimates that poorer countries are missing out 

on up to $2.8bn (£2.2bn) in tax revenue that could be used to tackle the 
pandemic. 

ActionAid is calling for big companies to pay a global 
minimum rate of tax. 

Facebook and Microsoft declined to comment while Google did 
not immediately respond to a request for comment. 

Multinational corporations are currently not required by law to 
publicly disclose how much tax they pay in some developing countries. 

According to ActionAid, "billions" might be at stake that could 
be used to transform underfunded health and education systems in 
some of the world's poorest countries, especially since multiple tech 
giants have reported soaring revenues during the pandemic. 
 US challenges 'unfair' tech taxes in the UK and EU 
 Facebook agrees to pay France €106m in back taxes 
 Google to pay €1bn to end French tax probe 

The aid charity wants to see a new global tax system created, 
preferably by the United Nations, whereby large corporations are 
required to pay a global minimum rate of corporate tax reflective of 
their "real economic presence".  

ActionAid estimates that $2.8bn could pay for 729,010 nurses, 
770,649 midwives or 879,899 primary school teachers annually in 20 
countries across Africa, Asia and South America. 

The aid charity said its research showed that the developing 
nations with the highest "tax gaps" from Google, Facebook and 
Microsoft are India, Indonesia, Brazil, Nigeria and Bangladesh. 
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"Women and young people are paying the price for an outdated 
system that has allowed big tech companies, including giants like 
Facebook, Alphabet and Microsoft, to rack up huge profits during the 
pandemic, while contributing little or nothing towards public services 
in countries in the global south," said David Archer, global taxation 
spokesperson for ActionAid International. 

"The $2.8bn tax gap is just the tip of the iceberg - this research 
covers only three tech giants. But alone, the money that Facebook, 
Alphabet (Google's owner) and Microsoft would be paying under 
fairer tax rules could transform public services for millions of people".  

Tax avoidance concerns 
There have long been concerns that the biggest corporations do 

not pay enough tax in developed nations, and re-route profits through 
low-tax jurisdictions. 

Facebook, Google, Apple and Amazon have all settled disputes 
with French tax authorities over their operations in the country over 
the last decade. And the UK in April launched a new digital sales tax 
aimed at forcing tech giants to pay more on the income they generate 
inside the country.  

In February, Facebook boss Mark Zuckerberg said he 
recognised the public's frustration over the amount of tax paid by firms 
like his.  

He added that Facebook accepted the fact it might have to pay 
more in Europe "under a new framework" in future, and backed plans 
by think tank the Organisation for Economic Co-operation and 
Development (OECD) to find a global solution. 

 
41. …l¦aÄf§ZÑ ¢hd¡u bbc.com Hl Aem¡Ce pwúl­e ¢hNa Cw­lS£ 24.08.2020 a¡¢l­Ml “Facebook 

agrees to pay France €106m in back taxes”¢n­le¡­jl fË¢a­hce¢V¢e­jÀ A¢hLm Ae¤¢mMe q­m¡x  
 

Facebook agrees to pay France €106m in back taxes 
24 August 2020 
 
Facebook has agreed to pay the French government €106m (£95.7m) 
in back taxes to settle a dispute over revenues earned in the country. 

 
The payment covers the last decade of its French operations 

from 2009.  
The social networking giant has also agreed to pay €8.46m in 

taxes on revenues in France for 2020 - 50% more than in 2019.  
"We pay the taxes we owe in every market we operate," said a 

Facebook spokeswoman. 
"We take our tax obligations seriously and work closely with 

tax authorities around the world to ensure compliance with all 
applicable tax laws and to resolve any disputes, as we have done with 
the French tax authorities." 

The social networking giant did not share details of the tax 
dispute, but France has been pushing tech companies to pay more tax 
inside the country where it is generated.  
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Other tech giants like Google, Apple and Amazon have reached 
similar agreements with the French tax authorities.  

Facebook said that since 2018, it had changed its sales 
structure so that "income from advertisers supported by our teams in 
France is registered in this country".  

The BBC understands that Facebook paid a tax rate in France 
of 38% in 2019, which is above the statutory income tax rate of 33.3%. 

In February, Facebook boss Mark Zuckerberg said he 
recognised the public's frustration over the amount of tax paid by tech 
giants. 

He added that Facebook accepted the fact it might have to pay 
more tax in Europe "in different places under a new framework" going 
forward, and backed plans by think tank the Organisation for 
Economic Co-operation and Development (OECD) to find a global 
solution to how to tax tech companies. 

New digital taxes  
Facebook has been accused of not paying its fair share of tax in 

the countries where it operates.  
Last year, France announced a new digital services tax on 

multinational technology firms, but in January, the country said it 
would delay the tax until the end of 2020. 

The new tax would have required global tech giants to make 
tax payments equivalent to 3% of their French revenues twice a year in 
April and in November. 

In response to France delaying the new tax, the US said it 
would not impose retaliatory tariffs on $2.4bn (£1.8bn) of French 
goods, including champagne and cheese. 

The OECD is working on a multilateral agreement on how tech 
giants should be taxed by governments.  

In the UK, Facebook paid just £28.5m in corporation tax in 
2018, despite generating a record £1.65bn in British sales. 

The UK government implemented its own tax on technology 
firms in April. The Digital Services Tax (DST) requires digital services 
operating in the UK to pay a 2% tax in connection to social media 
services, internet search engines and online marketplaces.  

HM Treasury has stressed that the tax will remain in place 
until a global solution to taxing tech giants is agreed. 

In June, Chancellor Rishi Sunak and finance ministers in 
France, Italy and Spain signed a letter saying that tech giants, like 
Google, Amazon and Facebook, need "to pay their fair share of tax". 

In the letter, obtained by the BBC, the four finance ministers 
told the US Treasury Secretary, Steven Mnuchin, that the pandemic 
had increased the need for such levies. 

"The current Covid-19 crisis has confirmed the need to deliver 
a fair and consistent allocation of profit made by multinationals 
operating without - or with little - physical taxable presence," the letter 
said. 

"The pandemic has accelerated a fundamental transformation 
in consumption habits and increased the use of digital services, 
consequently reinforcing digital business models' dominant position 
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and increasing their revenue at the expense of more traditional 
businesses." 

 
 

42. …l¦aÄf§ZÑ ¢hd¡u bbc.com Hl Aem¡Ce pwúl­e ¢hNa Cw­lS£ 12.09.2019 a¡¢l­Ml “Google to pay 
€1bn to end French tax probe”¢n­l¡e¡­jl fË¢a­hce¢V¢e­jÀ A¢hLm Ae¤¢mMe q­m¡x  

 
Google to pay €1bn to end French tax probe 
12 September 2019 
Google is to pay French authorities almost €1bn (£900m) to end a 
long-running investigation into its taxes. 

 
The settlement includes a €500m fine and additional taxes of 

€465m, but it is less than the tax bill authorities had accused Google of 
evading. 

It rounds off a four year investigation that saw authorities raid 
Google's Paris headquarters in 2016. 

Investigators said Google owed about €1.6bn in unpaid taxes 
amid a wider crackdown on tax planning of big firms. 

French authorities had been seeking to establish whether 
Google, which has its European headquarters in Dublin, failed to 
declare some of its activities in the country. 

The search giant, which is part of Alphabet, pays little tax in 
most European countries because it reports almost all of its sales in 
Ireland. 

It is able to do that thanks to a loophole in international tax 
law. However, that loophole hinges on staff in Dublin concluding all 
sales contracts. 

The agreement allows Google "to settle once for all these past 
disputes," said Antonin Levy, one of the firm's lawyers. 

In March, the EU hit Google with a €1.5bn fine for blocking 
rival online search advertisers and last year the European Commission 
levelled a record €4.3bn fine against the firm over its Android mobile 
operating system.  

In January, France fined Google €50m a breach of the EU's 
data protection rules. 

 
43. …l¦aÅf§ZÑ ¢hd¡u forbes.com-H ¢hNa Cw­lS£ 09.12.2019 a¡¢l­Ml Aem¡Ce pwúl­e Charles 

Radelyffe Hl “How To Rate Tech Giants On Ethics”  ¢n­l¡e¡­jl ®mM¡¢V ¢e­jÀ A¢hLm 
Ae¤¢mMe q­m¡x 

 
How To Rate Tech Giants On Ethics 

We are worried. Some of the things we worry about are the 
same as everyone else who is trying to imagine the impact of emerging 
technologies on our lives. We worry about how smartphones are 
consuming our attention and mediate our relationships. We worry 
about how much of our decision-making we ought delegate to 
machines. We worry about protecting privacy. We worry about how to 
prevent people being exploited by industries and their technological 
developments. We are concerned for all the people who will lose jobs 
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as a result of automation. And like them, we worry about the right 
directions we need to take going forward. We call this field of worry 
“ethics.” 

What is useful about thinking of this field of worry in ethical 
terms is that it moves us from being passive recipients of problems to 
active participants determining our course. It is from this active and 
engaged perspective that we invite readers to join us in thinking 
towards our future. 

We are told that we stand at the brink of a new Industrial 
Revolution. This time around, it is data that needs refinement through 
artificial intelligence techniques as opposed to crude oil. We worry 
that this analogy might be fitting on more levels than one. 

Two centuries ago, arsonists attacked the Albion Flour Mills on 
the banks of the Thames in London. The devastation was celebrated by 
independent millers. We know them today as the “dark Satanic Mills” 
made famous in William Blake’s poetry. It was not just Mills in London 
that burned. As the Industrial Revolution raged, communities were 
displaced, aristocracies overthrown, and genocides were committed. 
Voices concerned about the sustainability of it all were muted. Short-
term ambitions outweighed long-term consequence. At no point was 
there a moratorium calling for a halt to industrial society while the 
long term effects on our environment were considered. Today, we eat 
food cultivated with chemicals and breathe air infused with the reek of 
industry. We enter this coming decade with no foresight as to how long 
the Anthropocene will endure. 

This new Industrial Revolution is not short of its detractors. 
Ted Kaczynski became infamous for his calls not just to halt industrial 
society but to abandon it–a neo-Amish turned terrorist—such was his 
hatred of proponents of industry and his inability to reconcile 
individual freedom with a system of technology. While we hope the 
Unabomber remains an outlier, the “techlash” is gaining momentum 
and trust in Big Tech has fallen recently to new lows. 

There are some who argue that social media was responsible 
for distorting our democratic processes leading to the election of 
Donald Trump and the Brexit referendum result. Whether you 
subscribe to this position or not, it is clear that our relationship with 
sources of “authority” in the sense of providence of information has 
fundamentally shifted. While the technology industry indulge 
themselves as to how best to handle “deepfakes,” journalists and 
newspapers continue to face an existential threat. 

Those battling to survive also include high street retailers. 
While Mark Zuckerberg’s organization has been largely responsible 
for decimating newsrooms, it is Jeff Bezos’ firm who is blamed for the 
destruction of retail. The wholesale sacking of the British high street 
cannot simply be put down to the effects of the economic cycle; instead 
what we are experiencing is a phase-shift–maybe as great as the shift 
from serfdom to industrial capitalism a few centuries ago? The 
challenge is, we have no idea what might lie on the other side of this 
phase-shift nor how much pain and suffering will be caused while it 
plays out. 
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Since the dawn of time, philosophers have argued about ethics; 
and now technologists frequently cite the term also. However, we 
worry that the definition of ethics is too narrow–particularly in the 
fields of artificial intelligence where it is limited to technical 
considerations such as how to mitigate data bias and how to make the 
workings of algorithms explainable. We see this as an important field, 
but one where engineering standards, design process, and risk 
management techniques are the key to mitigating the worst harm. 

Often also is the conversation about ethics conflated with 
regulatory compliance. GDPR in Europe has raised the level of 
consciousness for good data stewardship best practice, and now in 
California the CCPA achieves similar goals within the U.S. 
Organisations must of course respond to regulatory change, and seek 
to influence it also where appropriate—but this is a very different 
consideration to that of ethics–which we argue is a broader set of 
questions that speaks to the intention and application of technology, 
and not merely its implementation. 

We argue that robust ethics management is an act of 
negotiation, where dialogue needs to be established with stakeholders 
who are affected by the technology in question. To be sure, this is a 
challenge even in small groups, but given the immense reach of 
modern technology platforms the problem of how to manage ethics 
appears intractable. And yet it is essential that we get it right if we are 
to safely guide a path from this side of the phase-shift to the other 
avoiding the worst consequences along the way. 

We wonder what lessons can be learned from the last Industrial 
Revolution if we are to survive the next? In recent years there has been 
a rise of Environmental, Societal and Governance (ESG) 
considerations from the Investment Management industry which 
supports investors who are looking to place capital where it might 
have the most positive impact, or be free from the gravest potential 
risks. ESG ratings are now more than just de riguer to investors and 
consumers, and might in fact be the very nudge necessary to shift focus 
towards good, long-term best practice and away from short-term 
financial gain. 

The challenge ahead of us in proposing similar ESG ratings for 
Digital Ethics is great. Firstly, we need to ensure the domains of 
governance are separated–as explained above. Next, we need to 
ensure a common vernacular. Firms at the leading edge of this debate 
still use terms such as “ethics boards” and “ethics councils” 
interchangeably. Finally, we need a framework by which to manage 
ethics without getting bogged down in the issues of what is right and 
wrong to us as individuals. If we can agree on such a framework, then 
we can be hopeful that firms that score highly against the rigour of its 
implementation will avoid the sort of reputational issues that have 
mired Facebook, Google, Huawei and others of late. 

We worry about the future, but we are hopeful also. We are 
hopeful, particularly because the “techlash” shows us that there are 
many out there who want to be part of designing our future. What is 
most striking is how similar our goals are, as whether we are data 
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scientists, politicians, economists, or philosophers–the activity in hand 
is one of conceiving models for how the world is, how we believe it 
should be, and designing strategies to nudge us from this place to that. 
We hope that a focus on ethics can bring people from across these 
disparate disciplines together, for regardless of our skills and 
experience–it is a structured conversation about our individual values 
that we need to hold, and hold at scale. Our values determine the 
measure by which we live well with ourselves and in accord with 
others. While we believe ethics are very much a human concern, we 
believe they now also carry very real commercial benefit. 

 
44. h¡wm¡­cn ®V¢m­k¡N¡­k¡N ¢eu¿»Z L¢jne (¢h¢VBl¢p), S¡a£u l¡Sü ®h¡XÑ (He¢hBl), NË¡j£e­g¡e, h¡wm¡¢mwL 

J l¢h Hl Ef¢l¢õ¢Ma pLm ¢Q¢Wfœ Hhw Aem¡C­e fÐL¡¢na ¢h¢iæ fœ-fÐ¢œL¡l ¢l­f¡VÑ J ®mM¡ fkÑ¡­m¡Qe¡u 
HV¡ Ly¡­Ql ja f¢l×L¡l ®k, …Nm, ®gCph¤L, CE¢VEh, Cu¡ý, Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV ¢i¢šL p¡j¡¢SL 
®k¡N¡­k¡N j¡dÉj ¢h‘¡fe, ®X¡­jCe ¢h¢œ², m¡C­p¾p ¢g pq pLm fËL¡l ®me­ce ®b­L Ev­p Ll, öópq pLm 
dl­el l¡Sü fËc¡e h¡wm¡­c­n Ll­Re e¡z H­a h¡wm¡­cn  hÉ¡fL f¢lj¡e l¡Sü q¡l¡­µRez 
 

45. é¡¾p Hhw CwmÉ¡ä Hl plL¡l hÉa£a fª¢bh£l Bl ®L¡e ­c­nl plL¡l …Nm, ®gCph¤L, CE¢VEh, Cu¡ý, 
Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV ¢i¢šL p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj ®b­L l¡Sü Bc¡u L­l­R h­m abÉ f¡Ju¡ k¡u 
e¡z HMe fkÑ¿¹ fª¢bh£l ®L¡e Bc¡m­a …Nm, ®gCph¤L, CE¢VEh, Cu¡ý, Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV ¢i¢šL 
p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj Hl ¢hl¦­Ü ®L¡e l¡Sü gy¡¢Ll j¡jm¡ c¡­ul Hhw ¢eÖf¢šl e¢Sl ®eC HL¢VJz 

 
46. Aœ ®j¡LŸj¡¢V Ef¢l¢õ¢Ma ®VL S¡­u¾V ab¡ …Nm, ®gCph¤L, CE¢VEh, Cu¡ý, Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV 

¢i¢šL p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj Hl ¢hl¦­Ü l¡Sü Bc¡­ul ¢e¢j­š c¡­ul Ll¡ fª¢bh£l fÐbj j¡jm¡z 
 

47. ­kM¡­e haÑj¡­e Bj¡­cl ®c­n HLSe p¡d¡lZ j¡e¤oJ BuLl fÐc¡e L­le, ®pM¡­e Hdl­el hªqv ®VL 
S¡u¡¾V­cl ab¡ …Nm, ®gCph¤L, CE¢VEh, Cu¡ý, Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV ¢i¢šL p¡j¡¢SL ®k¡N¡­k¡N 
j¡dÉj Hl BuLl fÐc¡e e¡ Ll¡ c¤xMSeLz 

 
48. ®jd¡ Hhw AbÑ̄ e¢aL n¢š²­a …Nm, ®gCph¤L, CE¢VEh, Cu¡ý, Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV ¢i¢šL p¡j¡¢SL 

®k¡N¡­k¡N j¡dÉj Ha fl¡œ²jn¡m£ ­k a¡­cl ®b­L BuLl Bc¡u Ll­a fª¢bh£l fÐ¡u pLm plL¡lC HMe fkÑ¿¹ 
prj qe e¡Cz Afl¢c­L, fªb£¢hl ®L¡e Bc¡m­aC …Nm, ®gCph¤L, CE¢VEh, Cu¡ý, Bj¡Sepq AeÉ¡eÉ 
C¾V¡l­eV ¢i¢šL p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj Hl ¢hl¦­Ü ®L¡e ®j¡LŸj¡ c¡­ulC qu¢e, ¢eÖf¢š­a¡ c§­ll Lb¡z 

 
49. …l¦aÅf§ZÑ ¢hd¡u Plato Stanford.edu Aem¡C­e fÐL¡¢na “Kant’s Moral Philosophy 

(Stanford Encyclopedia of Philosophy)” ¢e­jÀ A¢hLm Ae¤¢mMe q­m¡x 
 

Stanford Encyclopedia of Philosophy 
Kant’s Moral Philosophy 
First published Mon Feb 23, 2004; substantive revision Thu Jul 7, 2016 

Immanuel Kant (1724–1804) argued that the supreme principle of morality 
is a standard of rationality that he dubbed the “Categorical Imperative” (CI). Kant 
characterized the CI as an objective, rationally necessary and unconditional 
principle that we must always follow despite any natural desires or inclinations we 
may have to the contrary. All specific moral requirements, according to Kant, are 
justified by this principle, which means that all immoral actions are irrational 
because they violate the CI. Other philosophers, such as Hobbes, Locke and 
Aquinas, had also argued that moral requirements are based on standards of 
rationality. However, these standards were either instrumental principles of 
rationality for satisfying one’s desires, as in Hobbes, or external rational principles 
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that are discoverable by reason, as in Locke and Aquinas. Kant agreed with many of 
his predecessors that an analysis of practical reason reveals the requirement that 
rational agents must conform to instrumental principles. Yet he also argued that 
conformity to the CI (a non-instrumental principle), and hence to moral 
requirements themselves, can nevertheless be shown to be essential to rational 
agency. This argument was based on his striking doctrine that a rational will must 
be regarded as autonomous, or free, in the sense of being the author of the law that 
binds it. The fundamental principle of morality — the CI — is none other than the 
law of an autonomous will. Thus, at the heart of Kant’s moral philosophy is a 
conception of reason whose reach in practical affairs goes well beyond that of a 
Humean ‘slave’ to the passions. Moreover, it is the presence of this self-governing 
reason in each person that Kant thought offered decisive grounds for viewing each 
as possessed of equal worth and deserving of equal respect. 

Kant’s most influential positions in moral philosophy are found in The 
Groundwork of the Metaphysics of Morals (hereafter, “Groundwork”) but he 
developed, enriched, and in some cases modified those views in later works such as 
The Critique of Practical Reason, The Metaphysics of Morals, Anthropology from a 
Pragmatic Point of View, Religion within the Boundaries of Mere Reason as well as 
his essays on history and related topics. Kant’s Lectures on Ethics, which were 
lecture notes taken by three of his students on the courses he gave in moral 
philosophy, also include relevant material for understanding his views. We will 
mainly focus on the foundational doctrines of the Groundwork, even though in 
recent years some scholars have become dissatisfied with this standard approach to 
Kant’s views and have turned their attention to the later works. We find the standard 
approach most illuminating, though we will highlight important positions from the 
later works where needed. 
 1. Aims and Methods of Moral Philosophy 
 2. Good Will, Moral Worth and Duty 
 3. Duty and Respect for Moral Law 
 4. Categorical and Hypothetical Imperatives 
 5. The Formula of the Universal Law of Nature 
 6. The Humanity Formula 
 7. The Autonomy Formula 
 8. The Kingdom of Ends Formula 
 9. The Unity of the Formulas 
 10. Autonomy 
 11. Virtue and Vice 
 12. Normative Ethical Theory 
 13. Teleology or Deontology? 
 14. Metaethics 
 Bibliography 
 Academic Tools 
 Other Internet Resources 
 Related Entries 

1. Aims and Methods of Moral Philosophy 
The most basic aim of moral philosophy, and so also of the Groundwork, is, 

in Kant’s view, to “seek out” the foundational principle of a “metaphysics of 
morals,” which Kant understands as a system of a priori moral principles that apply 
the CI to human persons in all times and cultures. Kant pursues this project through 
the first two chapters of the Groundwork. He proceeds by analyzing and elucidating 
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commonsense ideas about morality, including the ideas of a “good will” and “duty”. 
The point of this first project is to come up with a precise statement of the principle 
or principles on which all of our ordinary moral judgments are based. The 
judgments in question are supposed to be those that any normal, sane, adult human 
being would accept on due rational reflection. Nowadays, however, many would 
regard Kant as being overly optimistic about the depth and extent of moral 
agreement. But perhaps he is best thought of as drawing on a moral viewpoint that 
is very widely shared and which contains some general judgments that are very 
deeply held. In any case, he does not appear to take himself to be primarily 
addressing a genuine moral skeptic such as those who often populate the works of 
moral philosophers, that is, someone who doubts that she has any reason to act 
morally and whose moral behavior hinges on a rational proof that philosophers 
might try to give. For instance, when, in the third and final chapter of the 
Groundwork, Kant takes up his second fundamental aim, to “establish” this 
foundational moral principle as a demand of each person’s own rational will, his 
conclusion apparently falls short of answering those who want a proof that we really 
are bound by moral requirements. He rests this second project on the position that 
we — or at least creatures with rational wills — possess autonomy. The argument of 
this second project does often appear to try to reach out to a metaphysical fact about 
our wills. This has led some readers to the conclusion that he is, after all, trying to 
justify moral requirements by appealing to a fact — our autonomy — that even a 
moral skeptic would have to recognize.  

Kant’s analysis of the common moral concepts of “duty” and “good will” 
led him to believe that we are free and autonomous as long as morality, itself, is not 
an illusion. Yet in the Critique of Pure Reason, Kant also tried to show that every 
event has a cause. Kant recognized that there seems to be a deep tension between 
these two claims: If causal determinism is true then, it seems, we cannot have the 
kind of freedom that morality presupposes, which is “a kind of causality” that “can 
be active, independently of alien causes determining it” (G 4:446). 

Kant thought that the only way to resolve this apparent conflict is to 
distinguish between phenomena, which is what we know through experience, and 
noumena, which we can consistently think but not know through experience. Our 
knowledge and understanding of the empirical world, Kant argued, can only arise 
within the limits of our perceptual and cognitive powers. We should not assume, 
however, that we know all that may be true about “things in themselves,” although 
we lack the “intellectual intuition” that would be needed to learn about such things. 

These distinctions, according to Kant, allow us to resolve the “antinomy” 
about free will by interpreting the “thesis” that free will is possible as about 
noumena and the “antithesis” that every event has a cause as about phenomena. 
Morality thus presupposes that agents, in an incomprehensible “intelligible world,” 
are able to make things happen by their own free choices in a “sensible world” in 
which causal determinism is true. 

Many of Kant’s commentators, who are skeptical about these apparently 
exorbitant metaphysical claims, have attempted to make sense of his discussions of 
the intelligible and sensible worlds in less metaphysically demanding ways. On one 
interpretation (Hudson 1994), one and the same act can be described in wholly 
physical terms (as an appearance) and also in irreducibly mental terms (as a thing in 
itself). On this compatibilist picture, all acts are causally determined, but a free act 
is one that can be described as determined by irreducibly mental causes, and in 
particular by the causality of reason. A second interpretation holds that the 
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intelligible and sensible worlds are used as metaphors for two ways of conceiving of 
one and the same world (Korsgaard 1996; Allison 1990; Hill 1989a, 1989b). When 
we are engaging in scientific or empirical investigations, we often take up a 
perspective in which we think of things as subject to natural causation, but when we 
deliberate, act, reason and judge, we often take up a different perspective, in which 
we think of ourselves and others as agents who are not determined by natural 
causes. When we take up this latter, practical, standpoint, we need not believe that 
we or others really are free, in any deep metaphysical sense; we need only operate 
“under the idea of freedom” (G 4:448). Controversy persists, however, about 
whether Kant’s conception of freedom requires a “two worlds” or “two 
perspectives” account of the sensible and intelligible worlds (Guyer 1987, 2009; 
Langton 2001; Kohl 2016; Wood 1984; Hogan 2009). 

Although the two most basic aims Kant saw for moral philosophy are to seek 
out and establish the supreme principle of morality, they are not, in Kant’s view, its 
only aims. Moral philosophy, for Kant, is most fundamentally addressed to the first-
person, deliberative question, “What ought I to do?”, and an answer to that question 
requires much more than delivering or justifying the fundamental principle of 
morality. We also need some account, based on this principle, of the nature and 
extent of the specific moral duties that apply to us. To this end, Kant employs his 
findings from the Groundwork in The Metaphysics of Morals, and offers a 
categorization of our basic moral duties to ourselves and others. In addition, Kant 
thought that moral philosophy should characterize and explain the demands that 
morality makes on human psychology and forms of human social interaction. These 
topics, among others, are addressed in central chapters of the second Critique, the 
Religion and again in the Metaphysics of Morals, and are perhaps given a sustained 
treatment in Anthropology from a Pragmatic Point of View. Further, a satisfying 
answer to the question of what one ought to do would have to take into account any 
political and religious requirements there are. Each of these requirement turn out to 
be, indirectly at least, also moral obligations for Kant, and are discussed in the 
Metaphysics of Morals and in Religion. Finally, moral philosophy should say 
something about the ultimate end of human endeavor, the Highest Good, and its 
relationship to the moral life. In the Critique of Practical Reason, Kant argued that 
this Highest Good for humanity is complete moral virtue together with complete 
happiness, the former being the condition of our deserving the latter. Unfortunately, 
Kant noted, virtue does not insure wellbeing and may even conflict with it. Further, 
he thought that there is no real possibility of moral perfection in this life and indeed 
few of us fully deserve the happiness we are lucky enough to enjoy. Reason cannot 
prove or disprove the existence of Divine Providence, on Kant’s view, nor the 
immortality of the soul, which seem necessary to rectify these things. Nevertheless, 
Kant argued, an unlimited amount of time to perfect ourselves (immortality) and a 
commensurate achievement of wellbeing (insured by God) are “postulates” required 
by reason when employed in moral matters. 

Throughout his moral works, Kant returns time and again to the question of 
the method moral philosophy should employ when pursuing these aims. A basic 
theme of these discussions is that the fundamental philosophical issues of morality 
must be addressed a priori, that is, without drawing on observations of human 
beings and their behavior. Kant’s insistence on an a priori method to seek out and 
establish fundamental moral principles, however, does not always appear to be 
matched by his own practice. The Metaphysics of Morals, for instance, is meant to 
be based on a priori rational principles, but many of the specific duties that Kant 
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describes, along with some of the arguments he gives in support of them, rely on 
general facts about human beings and our circumstances that are known from 
experience.  

In one sense, it might seem obvious why Kant insists on an a priori method. 
A “metaphysics of morals” would be, more or less, an account of the nature and 
structure of moral requirements — in effect, a categorization of duties and values. 
Such a project would address such questions as, Whatis a duty? What kinds of 
duties are there? What is the good? What kinds of goods are there?, and so on. 
These appear to be metaphysical questions. Any principle used to provide such 
categorizations appears to be a principle of metaphysics, in a sense, but Kant did not 
see them as external moral truths that exist independently of rational agents. Moral 
requirements, instead, are rational principles that tell us what we have overriding 
reason to do. Metaphysical principles of this sort are always sought out and 
established by a priori methods. 

Perhaps something like this was behind Kant’s thinking. However, the 
considerations he offers for an a priori method do not all obviously draw on this 
sort of rationale. The following are three considerations favoring a priori methods 
that he emphasizes repeatedly. 

The first is that, as Kant and others have conceived of it, ethics initially 
requires an analysis of our moral concepts. We must understand the concepts of a 
“good will”, “obligation”, “duty” and so on, as well as their logical relationships to 
one another, before we can determine whether our use of these concepts is justified. 
Given that the analysis of concepts is an a priori matter, to the degree that ethics 
consists of such an analysis, ethics is a priori as a well. 

Of course, even were we to agree with Kant that ethics should begin with 
analysis, and that analysis is or should be an entirely a priori undertaking, this 
would not explain why all of the fundamental questions of moral philosophy must 
be pursued a priori. Indeed, one of the most important projects of moral philosophy, 
for Kant, is to show that we, as rational agents, are bound by moral requirements 
and that fully rational agents would necessarily comply with them. Kant admits that 
his analytical arguments for the CI are inadequate on their own because the most 
they can show is that the CI is the supreme principle of morality if there is such a 
principle. Kant must therefore address the possibility that morality itself is an 
illusion by showing that the CI really is an unconditional requirement of reason that 
applies to us. Even though Kant thought that this project of “establishing” the CI 
must also be carried out a priori, he did not think we could pursue this project 
simply by analyzing our moral concepts or examining the actual behavior of others. 
What is needed, instead, is a “synthetic”, but still a priori, kind of argument that 
starts from ideas of freedom and rational agency and critically examines the nature 
and limits of these capacities. 

This is the second reason Kant held that fundamental issues in ethics must be 
addressed with an a priori method: The ultimate subject matter of ethics is the 
nature and content of the principles that necessarily determine a rational will. 

Fundamental issues in moral philosophy must also be settled a priori 
because of the nature of moral requirements themselves, or so Kant thought. This is 
a third reason he gives for an a priori method, and it appears to have been of great 
importance to Kant: Moral requirements present themselves as being 
unconditionally necessary. But an a posteriori method seems ill-suited to 
discovering and establishing what we must do whether we feel like doing it or not; 
surely such a method could only tell us what we actually do. So an a posteriori 
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method of seeking out and establishing the principle that generates such 
requirements will not support the presentation of moral “oughts” as unconditional 
necessities. Kant argued that empirical observations could only deliver conclusions 
about, for instance, the relative advantages of moral behavior in various 
circumstances or how pleasing it might be in our own eyes or the eyes of others. 
Such findings clearly would not support the unconditional necessity of moral 
requirements. To appeal to a posteriori considerations would thus result in a tainted 
conception of moral requirements. It would view them as demands for which 
compliance is not unconditionally necessary, but rather necessary only if additional 
considerations show it to be advantageous, optimific or in some other way 
felicitous. Thus, Kant argued that if moral philosophy is to guard against 
undermining the unconditional necessity of obligation in its analysis and defense of 
moral thought, it must be carried out entirely a priori. 

2. Good Will, Moral Worth and Duty 
Kant’s analysis of commonsense ideas begins with the thought that the only 

thing good without qualification is a “good will”. While the phrases “he’s good 
hearted”, “she’s good natured” and “she means well” are common, “the good will” 
as Kant thinks of it is not the same as any of these ordinary notions. The idea of a 
good will is closer to the idea of a “good person”, or, more archaically, a “person of 
good will”. This use of the term “will” early on in analyzing ordinary moral thought 
prefigures later and more technical discussions concerning the nature of rational 
agency. Nevertheless, this idea of a good will is an important commonsense 
touchstone to which Kant returns throughout his works. The basic idea, as Kant 
describes it in the Groundwork, is that what makes a good person good is his 
possession of a will that is in a certain way “determined” by, or makes its decisions 
on the basis of, the moral law. The idea of a good will is supposed to be the idea of 
one who is committed only to make decisions that she holds to be morally worthy 
and who takes moral considerations in themselves to be conclusive reasons for 
guiding her behavior. This sort of disposition or character is something we all 
highly value, Kant thought. He believes we value it without limitation or 
qualification. By this, we believe, he means primarily two things. 

First, unlike anything else, there is no conceivable circumstance in which we 
regard our own moral goodness as worth forfeiting simply in order to obtain some 
desirable object. By contrast, the value of all other desirable qualities, such as 
courage or cleverness, can be diminished, forgone, or sacrificed under certain 
circumstances: Courage may be laid aside if it requires injustice, and it is better not 
to be witty if it requires cruelty. There is no implicit restriction or qualification to 
the effect that a commitment to give moral considerations decisive weight is worth 
honoring, but onlyunder such and such circumstances. 

Second, possessing and maintaining a steadfast commitment to moral 
principles is the very condition under which anything else is worth having or 
pursuing. Intelligence and even pleasure are worth having only on the condition that 
they do not require giving up one’s fundamental moral convictions. The value of a 
good will thus cannot be that it secures certain valuable ends, whether of our own or 
of others, since their value is entirely conditional on our possessing and maintaining 
a good will. Indeed, since a good will is good under any condition, its goodness 
must not depend on any particular conditions obtaining. Thus, Kant points out that a 
good will must then also be good in itself and not in virtue of its relationship to 
other things such as the agent’s own happiness, overall welfare or any other effects 
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it may or may not produce A good will would still “shine like a jewel” even if it 
were “completely powerless to carry out its aims” (G 4:394). 

In Kant’s terms, a good will is a will whose decisions are wholly determined 
by moral demands or, as he often refers to this, by the Moral Law. Human beings 
inevitably feel this Law as a constraint on their natural desires, which is why such 
Laws, as applied to human beings, are imperatives and duties. A human will in 
which the Moral Law is decisive is motivated by the thought of duty. A holy or 
divine will, if it exists, though good, would not be good because it is motivated by 
thoughts of duty because such a will does not have natural inclinations and so 
necessarily fulfills moral requirements without feeling constrained to do so. It is the 
presence of desires that could operate independently of moral demands that makes 
goodness in human beings a constraint, an essential element of the idea of “duty.” 
So in analyzing unqualified goodness as it occurs in imperfectly rational creatures 
such as ourselves, we are investigating the idea of being motivated by the thought 
that we are constrained to act in certain ways that we might not want to simply from 
the thought that we are morally required to do so. 

Kant confirms this by comparing motivation by duty with other sorts of 
motives, in particular, with motives of self-interest, self-preservation, sympathy and 
happiness. He argues that a dutiful action from any of these motives, however 
praiseworthy it may be, does not express a good will. Assuming an action has moral 
worth only if it expresses a good will, such actions have no genuine “moral worth.” 
The conformity of one’s action to duty in such cases is only related by accident to 
morality. For instance, if one is motivated by happiness alone, then had conditions 
not conspired to align one’s duty with one’s own happiness one would not have 
done one’s duty. By contrast, were one to supplant any of these motivations with the 
motive of duty, the morality of the action would then express one’s determination to 
act dutifully out of respect for the moral law itself. Only then would the action have 
moral worth. 

Kant’s views in this regard have understandably been the subject of much 
controversy. Many object that we do not think better of actions done for the sake of 
duty than actions performed out of emotional concern or sympathy for others, 
especially those things we do for friends and family. Worse, moral worth appears to 
require not only that one’s actions be motivated by duty, but also that no other 
motives, even love or friendship, cooperate. Yet Kant’s defenders have argued that 
his point is not that we do not admire or praise motivating concerns other than duty, 
only that from the point of view of someone deliberating about what to do, these 
concerns are not decisive in the way that considerations of moral duty are. What is 
crucial in actions that express a good will is that in conforming to duty a perfectly 
virtuous person always would, and so ideally we should, recognize and be moved by 
the thought that our conformity is morally obligatory. The motivational structure of 
the agent should be arranged so that she always treats considerations of duty as 
sufficient reasons for conforming to those requirements. In other words, we should 
have a firm commitment not to perform an action if it is morally forbidden and to 
perform an action if it is morally required. Having a good will, in this sense, is 
compatible with having feelings and emotions of various kinds, and even with 
aiming to cultivate some of them in order to counteract desires and inclinations that 
tempt us to immorality. Controversy persists, however, about whether Kant’s claims 
about the motive of duty go beyond this basic point (Timmermann 2007; Herman 
1993; Wood 1998; Baron 1995).  
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Suppose for the sake of argument we agree with Kant. We now need to 
know what distinguishes the principle that lays down our duties from these other 
motivating principles, and so makes motivation by it the source of unqualified 
value. 

3. Duty and Respect for Moral Law 
According to Kant, what is singular about motivation by duty is that it 

consists of bare respect for the moral law. What naturally comes to mind is this: 
Duties are rules or laws of some sort combined with some sort of felt constraint or 
incentive on our choices, whether from external coercion by others or from our own 
powers of reason. For instance, the bylaws of a club lay down duties for its officers 
and enforce them with sanctions. City and state laws establish the duties of citizens 
and enforce them with coercive legal power. Thus, if we do something because it is 
our “civic” duty, or our duty “as a boy scout” or “a good American,” our motivation 
is respect for the code that makes it our duty. Thinking we are duty bound is simply 
respecting, as such, certain laws pertaining to us. 

However intuitive, this cannot be all of Kant’s meaning. For one thing, as 
with the Jim Crow laws of the old South and the Nuremberg laws of Nazi Germany, 
the laws to which these types of “actions from duty” conform may be morally 
despicable. Respect for such laws could hardly be thought valuable. For another, our 
motive in conforming our actions to civic and other laws is rarely unconditional 
respect. We also have an eye toward doing our part in maintaining civil or social 
order, toward punishments or loss of standing and reputation in violating such laws, 
and other outcomes of lawful behavior. Indeed, we respect these laws to the degree, 
but only to the degree, that they do not violate values, laws or principles we hold 
more dear. Yet Kant thinks that, in acting from duty, we are not at all motivated by 
a prospective outcome or some other extrinsic feature of our conduct except insofar 
as these are requirements of duty itself. We are motivated by the mere conformity of 
our will to law as such. 

To act out of respect for the moral law, in Kant’s view, is to be moved to act 
by a recognition that the moral law is a supremely authoritative standard that binds 
us and to experience a kind of feeling, which is akin to awe and fear, when we 
acknowledge the moral law as the source of moral requirements. Human persons 
inevitably have respect for the moral law even though we are not always moved by 
it and even though we do not always comply with the moral standards that we 
nonetheless recognize as authoritative.  

Kant’s account of the content of moral requirements and the nature of moral 
reasoning is based on his analysis of the unique force moral considerations have as 
reasons to act. The force of moral requirements as reasons is that we cannot ignore 
them no matter how circumstances might conspire against any other consideration. 
Basic moral requirements retain their reason-giving force under any circumstance, 
they have universal validity. So, whatever else may be said of basic moral 
requirements, their content is universal. Only a universal law could be the content of 
a requirement that has the reason-giving force of morality. This brings Kant to a 
preliminary formulation of the CI: “I ought never to act except in such a way that I 
could also will that my maxim should become a universal law” (G 4:402). This is 
the principle which motivates a good will, and which Kant holds to be the 
fundamental principle of all of morality. 

4. Categorical and Hypothetical Imperatives 
Kant holds that the fundamental principle of our moral duties is a 

categoricalimperative. It is an imperative because it is a command addressed to 
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agents who could follow it but might not (e.g. , “Leave the gun. Take the cannoli.”). 
It is categorical in virtue of applying to us unconditionally, or simply because we 
possesses rational wills, without reference to any ends that we might or might not 
have. It does not, in other words, apply to us on the condition that we have 
antecedently adopted some goal for ourselves.  

There are “oughts” other than our moral duties, according to Kant, but these 
oughts are distinguished from the moral ought in being based on a quite different 
kind of principle, one that is the source of hypothetical imperatives. A hypothetical 
imperative is a command that also applies to us in virtue of our having a rational 
will, but not simply in virtue of this. It requires us to exercise our wills in a certain 
way given we have antecedently willed an end. A hypothetical imperative is thus a 
command in a conditional form. But not any command in this form counts as a 
hypothetical imperative in Kant’s sense. For instance, “if you’re happy and you 
know it, clap your hands!” is a conditional command. But the antecedent conditions 
under which the command “clap your hands” applies to you do not posit any end 
that you will, but consist rather of emotional and cognitive states you may or may 
not be in. Further, “if you want pastrami, try the corner deli” is also a command in 
conditional form, but strictly speaking it too fails to be a hypothetical imperative in 
Kant’s sense since this command does not apply to us in virtue of our willing some 
end, but only in virtue of our desiring or wanting an end. For Kant, willing an end 
involves more than desiring; it requires actively choosing or committing to the end 
rather than merely finding oneself with a passive desire for it. Further, there is 
nothing irrational in failing to will means to what one desires. An imperative that 
applied to us in virtue of our desiring some end would thus not be a hypothetical 
imperative of practical rationality in Kant’s sense. 

The condition under which a hypothetical imperative applies to us, then, is 
that we will some end. Now, for the most part, the ends we will we might not have 
willed, and some ends that we do not will we might nevertheless have willed. But 
there is at least conceptual room for the idea of a natural or inclination-based end 
that we must will. The distinction between ends that we might or might not will and 
those, if any, we necessarily will as the kinds of natural beings we are, is the basis 
for his distinction between two kinds of hypothetical imperatives. Kant names these 
“problematic” and “assertoric”, based on how the end is willed. If the end is one that 
we might or might not will — that is, it is a merely possible end — the imperative is 
problematic. For instance, “Don’t ever take side with anyone against the Family.” is 
a problematic imperative, even if the end posited here is (apparently) one’s own 
continued existence. Almost all non-moral, rational imperatives are problematic, 
since there are virtually no ends that we necessarily will as human beings. 

As it turns out, the only (non-moral) end that we will, as a matter of natural 
necessity, is our own happiness. Any imperative that applied to us because we will 
our own happiness would thus be an assertoric imperative. Rationality, Kant thinks, 
can issue no imperative if the end is indeterminate, and happiness is an 
indeterminate end. Although we can say for the most part that if one is to be happy, 
one should save for the future, take care of one’s health and nourish one’s 
relationships, these fail to be genuine commands in the strictest sense and so are 
instead mere “counsels.” Some people are happy without these, and whether you 
could be happy without them is, although doubtful, an open question. 

Since Kant presents moral and prudential rational requirements as first and 
foremost demands on our wills rather than on external acts, moral and prudential 
evaluation is first and foremost an evaluation of the will our actions express. Thus, 
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it is not an error of rationality to fail to take the necessary means to one’s (willed) 
ends, nor to fail to want to take the means; one only falls foul of non-moral practical 
reason if one fails to will the means. Likewise, while actions, feelings or desires 
may be the focus of other moral views, for Kant practical irrationality, both moral 
and prudential, focuses mainly on our willing. 

One recent interpretive dispute (Hill 1973; Schroeder 2009; Rippon 2014) 
has been about whether hypothetical imperatives, in Kant’s view, have a “wide” or 
“narrow” scope. That is, do such imperatives tell us to take the necessary means to 
our ends or give up our ends (wide scope) or do they simply tell us that, if we have 
an end, then take the necessary means to it. 

Kant describes the will as operating on the basis of subjective volitional 
principles he calls “maxims”. Hence, morality and other rational requirements are, 
for the most part, demands that apply to the maxims that we act on. . The form of a 
maxim is “I will A in C in order to realize or produce E” where “A” is some act 
type, “C” is some type of circumstance, and “E” is some type of end to be realized 
or achieved by A in C. Since this is a principle stating only what some agent wills, it 
is subjective. (A principle that governs any rational will is an objective principle of 
volition, which Kant refers to as a practical law). For anything to count as human 
willing, it must be based on a maxim to pursue some end through some means. 
Hence, in employing a maxim, any human willing already embodies the form of 
means-end reasoning that calls for evaluation in terms of hypothetical imperatives. 
To that extent at least, then, anything dignified as human willing is subject to 
rational requirements. 

5. The Formula of the Universal Law of Nature 
Kant’s first formulation of the CI states that you are to “act only in 

accordance with that maxim through which you can at the same time will that it 
become a universal law” (G 4:421). O’Neill (1975, 1989) and Rawls (1980, 1989), 
among others, take this formulation in effect to summarize a decision procedure for 
moral reasoning, and we will follow their basic outline: First, formulate a maxim 
that enshrines your reason for acting as you propose. Second, recast that maxim as a 
universal law of nature governing all rational agents, and so as holding that all must, 
by natural law, act as you yourself propose to act in these circumstances. Third, 
consider whether your maxim is even conceivable in a world governed by this law 
of nature. If it is, then, fourth, ask yourself whether you would, or could, rationally 
willto act on your maxim in such a world. If you could, then your action is morally 
permissible. 

If your maxim fails the third step, you have a “perfect” duty admitting “of no 
exception in favor of inclination” to refrain from acting on that maxim (G 4:421). If 
your maxim fails the fourth step, you have an “imperfect” duty requiring you to 
pursue a policy that can admit of such exceptions. If your maxim passes all four 
steps, only then is acting on it morally permissible. Following Hill (1971), we can 
understand the difference in duties as formal: Perfect duties come in the form “One 
must never (or always) φ to the fullest extent possible in C”, while imperfect duties, 
since they require us to adopt an end, at least require that “One must sometimes and 
to some extent φ in C.” So, for instance, Kant held that the maxim of committing 
suicide to avoid future unhappiness did not pass the third step, the contradiction in 
conception test. Hence, one is forbidden to act on the maxim of committing suicide 
to avoid unhappiness. By contrast, the maxim of refusing to assist others in pursuit 
of their projects passes the contradiction in conception test, but fails the 
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contradiction in the will test at the fourth step. Hence, we have a duty to sometimes 
and to some extent aid and assist others. 

Kant held that ordinary moral thought recognized moral duties toward 
ourselves as well as toward others. Hence, together with the distinction between 
perfect and imperfect duties, Kant recognized four categories of duties: perfect 
duties toward ourselves, perfect duties toward others, imperfect duties toward 
ourselves and imperfect duties toward others. Kant uses four examples in the 
Groundwork, one of each kind of duty, to demonstrate that every kind of duty can 
be derived from the CI, and hence to bolster his case that the CI is indeed the 
fundamental principle of morality. To refrain from suicide is a perfect duty toward 
oneself; to refrain from making promises you have no intention of keeping is a 
perfect duty toward others; to develop one’s talents is an imperfect duty toward 
oneself; and to contribute to the happiness of others is an imperfect duty toward 
others. Again, Kant’s interpreters differ over exactly how to reconstruct the 
derivation of these duties. We will briefly sketch one way of doing so for the perfect 
duty to others to refrain from lying promises and the imperfect duty to ourselves to 
develop talents. 

Kant’s example of a perfect duty to others concerns a promise you might 
consider making but have no intention of keeping in order to get needed money. 
Naturally, being rational requires not contradicting oneself, but there is no self-
contradiction in the maxim “I will make lying promises when it achieves something 
I want.” An immoral action clearly does not involve a self-contradiction in this 
sense (as would the maxim of finding a married bachelor). Kant’s position is that it 
is irrational to perform an action if that action’s maxim contradicts itself once made 
into a universal law of nature. The maxim of lying whenever it gets you what you 
want generates a contradiction once you try to combine it with the universalized 
version that all rational agents must, by a law of nature, lie when doing so gets them 
what they want. 

Here is one way of seeing how this might work: If I conceive of a world in 
which everyone by nature must try to deceive people any time this will get them 
what they want, I am conceiving of a world in which no practice of giving one’s 
word could ever arise and, because this is a law of nature, we can assume that it is 
widely known that no such practice could exist. So I am conceiving of a world in 
which everyone knows that no practice of giving one’s word exists. My maxim, 
however, is to make a deceptive promise in order to get needed money. And it is a 
necessary means of doing this that a practice of taking the word of others exists, so 
that someone might take my word and I take advantage of their doing so. Thus, in 
trying to conceive of my maxim in a world in which no one ever takes anyone’s 
word in such circumstances, and knows this about one another, I am trying to 
conceive of this: A world in which no practice of giving one’s word exists, but also, 
at the very same time, a world in which just such a practice does exist, for me to 
make use of in my maxim. It is a world containing my promise and a world in 
which there can be no promises. Hence, it is inconceivable that I could sincerely act 
on my maxim in a world in which my maxim is a universal law of nature. Since it is 
inconceivable that these two things could exist together, I am forbidden ever to act 
on the maxim of lying to get money. 

By contrast with the maxim of the lying promise, we can easily conceive of 
adopting a maxim of refusing to develop any of our talents in a world in which that 
maxim is a universal law of nature. It would undoubtedly be a world more primitive 
than our own, but pursuing such a policy is still conceivable in it. However, it is not, 
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Kant argues, possible to rationally will this maxim in such a world. The argument 
for why this is so, however, is not obvious, and some of Kant’s thinking seems 
hardly convincing: Insofar as we are rational, he says, we already necessarily will 
that all of our talents and abilities be developed. Hence, although I can conceive of a 
talentless world, I cannot rationally will that it come about, given that I already will, 
insofar as I am rational, that I develop all of my own. Yet, given limitations on our 
time, energy and interest, it is difficult to see how full rationality requires us to aim 
to fully develop literally all of our talents. Indeed, it seems to require much less, a 
judicious picking and choosing among one’s abilities. Further, all that is required to 
show that I cannot will a talentless world is that, insofar as I am rational, I 
necessarily will that some talents in me be developed, not the dubious claim that I 
rationally will that they all be developed. Moreover, suppose rationality did require 
me to aim at developing all of my talents. Then, there seems to be no need to go 
further in the CI procedure to show that refusing to develop talents is immoral. 
Given that, insofar as we are rational, we must will to develop capacities, it is by 
this very fact irrational not to do so. 

However, mere failure to conform to something we rationally will is not yet 
immorality. Failure to conform to instrumental principles, for instance, is irrational 
but not always immoral. In order to show that this maxim is categorically forbidden, 
one strategy is to make use of several other of Kant’s claims or assumptions. 

First, we must accept Kant’s claim that, by “natural necessity,” we will our 
own happiness as an end (G 4:415). This is a claim he uses not only to distinguish 
assertoric from problematic imperatives, but also to argue for the imperfect duty of 
helping others (G 4:423) He also appears to rely on this claim in each of his 
examples. Each maxim he is testing appears to have happiness as its aim. One 
explanation for this is that, since each person necessarily wills her own happiness, 
maxims in pursuit of this goal will be the typical object of moral evaluation. This, at 
any rate, is clear in the talents example itself: The forbidden maxim adopted by the 
ne’er-do-well is supposed to be “devoting his life solely to…enjoyment” (G 4:423) 
rather than to developing his talents. 

Second, we must assume, as also seems reasonable, that a necessary means 
to achieving (normal) human happiness is not only that we ourselves develop some 
talent, but also that others develop some capacities of theirs at some time. For 
instance, I cannot engage in the normal pursuits that make up my own happiness, 
such as playing piano, writing philosophy or eating delicious meals, unless I have 
developed some talents myself, and, moreover, someone else has made pianos and 
written music, taught me writing, harvested foods and developed traditions of their 
preparation. 

Finally, Kant’s examples come on the heels of defending the position that 
rationality requires conformity to hypothetical imperatives. Thus, we should assume 
that, necessarily, rational agents will the necessary and available means to any ends 
that they will. And once we add this to the assumptions that we must will our own 
happiness as an end, and that developed talents are necessary means to achieving 
that end, it follows that we cannot rationally will that a world come about in which 
it is a law that no one ever develops any of their natural talents. We cannot do so, 
because our own happiness is the very end contained in the maxim of giving 
ourselves over to pleasure rather than self-development. Since we will the necessary 
and available means to our ends, we are rationally committed to willing that 
everyone sometime develop his or her talents. So since we cannot will as a universal 
law of nature that no one ever develop any talents — given that it is inconsistent 
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with what we now see that we rationally will — we are forbidden from adopting the 
maxim of refusing to develop any of our own. 

6. The Humanity Formula 
Most philosophers who find Kant’s views attractive find them so because of 

the Humanity Formulation of the CI. This formulation states that we should never 
act in such a way that we treat humanity, whether in ourselves or in others, as a 
means only but always as an end in itself. This is often seen as introducing the idea 
of “respect” for persons, for whatever it is that is essential to our humanity. Kant 
was clearly right that this and the other formulations bring the CI “closer to 
intuition” than the Universal Law formula. Intuitively, there seems something 
wrong with treating human beings as mere instruments with no value beyond this. 
But this very intuitiveness can also invite misunderstandings. 

First, the Humanity Formula does not rule out using people as means to our 
ends. Clearly this would be an absurd demand, since we apparently do this all the 
time in morally appropriate ways. Indeed, it is hard to imagine any life that is 
recognizably human without the use of others in pursuit of our goals. The food we 
eat, the clothes we wear, the chairs we sit on and the computers we type at are 
gotten only by way of talents and abilities that have been developed through the 
exercise of the wills of many people. What the Humanity Formula rules out is 
engaging in this pervasive use of humanity in such a way that we treat it as a mere 
means to our ends. Thus, the difference between a horse and a taxi driver is not that 
we may use one but not the other as a means of transportation. Unlike a horse, the 
taxi driver’s humanity must at the same time be treated as an end in itself. 

Second, it is not human beings per se but the “humanity” in human beings 
that we must treat as an end in itself. Our “humanity” is that collection of features 
that make us distinctively human, and these include capacities to engage in self-
directed rational behavior and to adopt and pursue our own ends, and any other 
rational capacities necessarily connected with these. Thus, supposing that the taxi 
driver has freely exercised his rational capacities in pursuing his line of work, we 
make permissible use of these capacities as a means only if we behave in a way that 
he could, when exercising his rational capacities, consent to — for instance, by 
paying an agreed on price. 

Third, the idea of an end has three senses for Kant, two positive senses and a 
negative sense. An end in the first positive sense is a thing we will to produce or 
bring about in the world. For instance, if losing weight is my end, then losing 
weight is something I aim to bring about. An end in this sense guides my actions in 
that once I will to produce something, I then deliberate about and aim to pursue 
means of producing it if I am rational. Humanity is not an “end” in this sense, 
though even in this case, the end “lays down a law” for me. Once I have adopted an 
end in this sense, it dictates that I do something: I should act in ways that will bring 
about the end or instead choose to abandon my goal. 

An end in the negative sense lays down a law for me as well, and so guides 
action, but in a different way. Korsgaard (1996) offers self-preservation as an 
example of an end in a negative sense: We do not try to produce our self-
preservation. Rather, the end of self-preservation prevents us from engaging in 
certain kinds of activities, for instance, picking fights with mobsters, and so on. That 
is, as an end, it is something I do not act against in pursuing my positive ends, 
rather than something I produce. 

Humanity is in the first instance an end in this negative sense: It is 
something that limits what I may do in pursuit of my other ends, similar to the way 
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that my end of self-preservation limits what I may do in pursuit of other ends. 
Insofar as it limits my actions, it is a source of perfect duties. Now many of our ends 
are subjective in that they are not ends that every rational being must have. 
Humanity is an objective end, because it is an end that every rational being must 
have. Hence, my own humanity as well as the humanity of others limit what I am 
morally permitted to do when I pursue my other, non-mandatory, ends. 

The humanity in myself and others is also a positive end, though not in the 
first positive sense above, as something to be produced by my actions. Rather, it is 
something to realize, cultivate or further by my actions. Becoming a philosopher, 
pianist or novelist might be my end in this sense. When my end is becoming a 
pianist, my actions do not, or at least not simply, produce something, being a 
pianist, but constitute or realize the activity of being a pianist. Insofar as the 
humanity in ourselves must be treated as an end in itself in this second positive 
sense, it must be cultivated, developed or fully actualized. Hence, the humanity in 
oneself is the source of a duty to develop one’s talents or to “perfect” one’s 
humanity. When one makes one’s own humanity one’s end, one pursues its 
development, much as when one makes becoming a pianist one’s end, one pursues 
the development of piano playing. And insofar as humanity is a positive end in 
others, I must attempt to further their ends as well. In so doing, I further the 
humanity in others, by helping further the projects and ends that they have willingly 
adopted for themselves. It is this sense of humanity as an end-in-itself on which 
some of Kant’s arguments for imperfect duties rely. 

Finally, Kant’s Humanity Formula requires “respect” for the humanity in 
persons. Proper regard for something with absolute value or worth requires respect 
for it. But this can invite misunderstandings. One way in which we respect persons, 
termed “appraisal respect” by Stephen Darwall (1977), is clearly not the same as the 
kind of respect required by the Humanity Formula: I may respect you as a 
rebounder but not a scorer, or as a researcher but not as a teacher. When I respect 
you in this way, I am positively appraising you in light of some achievement or 
virtue you possess relative to some standard of success. If this were the sort of 
respect Kant is counseling then clearly it may vary from person to person and is 
surely not what treating something as an end-in-itself requires. For instance, it does 
not seem to prevent me from regarding rationality as an achievement and respecting 
one person as a rational agent in this sense, but not another. And Kant is not telling 
us to ignore differences, to pretend that we are blind to them on mindless egalitarian 
grounds. However, a distinct way in which we respect persons, referred to as 
“recognition respect” by Darwall, better captures Kant’s position: I may respect you 
because you are a student, a Dean, a doctor or a mother. In such cases of respecting 
you because of who or what you are, I am giving the proper regard to a certain fact 
about you, your being a Dean for instance. This sort of respect, unlike appraisal 
respect, is not a matter of degree based on your having measured up to some 
standard of assessment. Respect for the humanity in persons is more like Darwall’s 
recognition respect. We are to respect human beings simply because they are 
persons and this requires a certain sort of regard. We are not called on to respect 
them insofar as they have met some standard of evaluation appropriate to persons. 
And, crucially for Kant, persons cannot lose their humanity by their misdeeds – 
even the most vicious persons, Kant thought, deserve basic respect as persons with 
humanity. 
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7. The Autonomy Formula 
The third formulation of the CI is “the Idea of the will of every rational 

being as a will that legislates universal law.” (G 4:432). Although Kant does not 
state this as an imperative, as he does in the other formulations, it is easy enough to 
put it in that form: Act so that through your maxims you could be a legislator of 
universal laws. This sounds very similar to the first formulation. However, in this 
case we focus on our status as universal law givers rather than universal law 
followers. This is of course the source of the very dignity of humanity Kant speaks 
of in the second formulation. A rational will that is merely bound by universal laws 
could act accordingly from natural and non-moral motives, such as self-interest. But 
in order to be a legislator of universal laws, such contingent motives, motives that 
rational agents such as ourselves may or may not have, must be set aside. Hence, we 
are required, according to this formulation, to conform our behavior to principles 
that express this autonomy of the rational will — its status as a source of the very 
universal laws that obligate it. As with the Humanity Formula, this new formulation 
of the CI does not change the outcome, since each is supposed to formulate the very 
same moral law, and in some sense “unite” the other formulations within it. Kant 
takes each formulation that succeeds the first in its own way as bringing the moral 
law “closer to feeling”. The Autonomy Formula presumably does this by putting on 
display the source of our dignity and worth, our status as free rational agents who 
are the source of the authority behind the very moral laws that bind us. 

8. The Kingdom of Ends Formula 
This formulation has gained favor among Kantians in recent years (see 

Rawls, 1971; Hill, 1972). Many see it as introducing more of a social dimension to 
Kantian morality. Kant states that the above concept of every rational will as a will 
that must regard itself as enacting laws binding all rational wills is closely 
connected to another concept, that of a “systematic union of different rational beings 
under common laws”, or a “Kingdom of Ends” (G 4:433). The formulation of the CI 
states that we must “act in accordance with the maxims of a member giving 
universal laws for a merely possible kingdom of ends” (G 4:439). It combines the 
others in that (i) it requires that we conform our actions to the laws of an ideal moral 
legislature, (ii) that this legislature lays down universal laws, binding all rational 
wills including our own, and (iii) that those laws are of “a merely possible 
kingdom” each of whose members equally possesses this status as legislator of 
universal laws, and hence must be treated always as an end in itself. The intuitive 
idea behind this formulation is that our fundamental moral obligation is to act only 
on principles which could earn acceptance by a community of fully rational agents 
each of whom have an equal share in legislating these principles for their 
community. 

9. The Unity of the Formulas 
Kant claimed that all of these CI formulas were equivalent. Unfortunately, 

he does not say in what sense. What he says is that these “are basically only so 
many formulations of precisely the same law, each one of them by itself uniting the 
other two within it,” and that the differences between them are “more subjectively 
than objectively practical” in the sense that each aims “to bring an Idea of reason 
closer to intuition (by means of a certain analogy) and thus nearer to feeling” (G 
4:435). He also says that one formula “follows from” another (G 4:431), and that 
the concept foundational to one formula “leads to a closely connected” concept at 
the basis of another formula (G 4:433). Thus, his claim that the formulations are 
equivalent could be interpreted in a number of ways. 
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Kant’s statement that each formula “unites the other two within it” initially 
suggests that the formulas are equivalent in meaning, or at least one could 
analytically derive one formula from another. Some of Kant’s commentators, for 
example, have argued along the following lines: That I should always treat 
humanity as an end in itself entails that I should act only on maxims that are 
consistent with themselves as universal laws of nature (O’Neill 1975, 1990; 
Engstrom 2009; Sensen 2011). There are remaining doubts some commentators 
have, however, about whether this strategy can capture the full meaning of the 
Humanity Formula or explain all of the duties that Kant claims to derive from it 
(Wood 1999, 2007; Cureton 2013). 

Perhaps, then, if the formulas are not equivalent in meaning, they are 
nevertheless logically interderivable and hence equivalent in this sense. The 
universal law formula is not itself derived, as some of Kant’s interpreters have 
suggested, from the principle of non-contradiction. That would have the 
consequence that the CI is a logical truth, and Kant insists that it is not or at least 
that it is not analytic. Since the CI formulas are not logical truths, then, it is possible 
that they could be logically interderivable. However, despite his claim that each 
contains the others within it, what we find in the Groundwork seems best interpreted 
as a derivation of each successive formula from the immediately preceding formula. 
There are, nonetheless, a few places in which it seems that Kant is trying to work in 
the opposite direction. One is found in his discussion of the Humanity Formula. 
There Kant says that only something “whose existence in itself had an absolute 
worth” could be the ground of a categorically binding law (G 4:428). He then boldly 
proclaims that humanity is this absolutely valuable thing, referring to this as a 
“postulate” that he will argue for in the final chapter of the Groundwork (G 4:429n). 
One might take this as expressing Kant’s intention to derive thereby the universal 
law formula from the Humanity Formula: If something is absolutely valuable, then 
we must act only on maxims that can be universal laws. But (he postulates) 
humanity is absolutely valuable. Thus, we must act only on maxims that can be 
universal laws. This (we think) anomolous discussion may well get at some deep 
sense in which Kant thought the formulations were equivalent. Nonetheless, this 
derivation of the universal law formulation from the Humanity Formulation seems 
to require a substantive, synthetic claim, namely, that humanity is indeed absolutely 
valuable. And if it does require this, then, contrary to Kant’s own insistence, the 
argument of GroundworkII does not appear to be merely an analytic argument 
meant simply to establish the content of the moral law. 

The most straightforward interpretation of the claim that the formulas are 
equivalent is as the claim that following or applying each formula would generate 
all and only the same duties (Allison 2011). This seems to be supported by the fact 
that Kant used the same examples through the Law of Nature Formula and the 
Humanity Formula. Thus, the Universal Law Formulation generates a duty to φ if 
and only if the Humanity Formula generates a duty to φ, (and so on for the other 
formulations). In other words, respect for humanity as an end in itself could never 
lead you to act on maxims that would generate a contradiction when universalized, 
and vice versa. This way of understanding Kant’s claim also fits with his statement 
that there is no “objective practical difference” between the formulations although 
there are “subjective” differences. The subjective differences between formulas are 
presumably differences that appeal in different ways to various conceptions of what 
morality demands of us. But this difference in meaning is compatible with there 
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being no practical difference, in the sense that conformity to one formulation cannot 
lead one to violate another formulation. 

10. Autonomy 
At the heart of Kant’s moral theory is the idea of autonomy. Most readers 

interpret Kant as holding that autonomy is a property of rational wills or agents. 
Understanding the idea of autonomy was, in Kant’s view, key to understanding and 
justifying the authority that moral requirements have over us. As with Rousseau, 
whose views influenced Kant, freedom does not consist in being bound by no law, 
but by laws that are in some sense of one’s own making. The idea of freedom as 
autonomy thus goes beyond the merely “negative” sense of being free from causes 
on our conduct originating outside of ourselves. It contains first and foremost the 
idea of laws made and laid down by oneself, and, in virtue of this, laws that have 
decisive authority over oneself. 

Kant’s basic idea can be grasped intuitively by analogy with the idea of 
political freedom as autonomy (See Reath 1994). Consider how political freedom in 
liberal theories is thought to be related to legitimate political authority: A state is 
free when its citizens are bound only by laws in some sense of their own making — 
created and put into effect, say, by vote or by elected representatives. The laws of 
that state then express the will of the citizens who are bound by them. The idea, 
then, is that the source of legitimate political authority is not external to its citizens, 
but internal to them, internal to “the will of the people.” It is because the body 
politic created and enacted these laws for itself that it can be bound by them. An 
autonomous state is thus one in which the authority of its laws is in the will of the 
people in that state, rather than in the will of a people external to that state, as when 
one state imposes laws on another during occupation or colonization. In the latter 
case, the laws have no legitimate authority over those citizens. In a similar fashion, 
we may think of a person as free when bound only by her own will and not by the 
will of another. Her actions then express her own will and not the will of someone 
or something else. The authority of the principles binding her will is then also not 
external to her will. It comes from the fact that she willed them. So autonomy, when 
applied to an individual, ensures that the source of the authority of the principles 
that bind her is in her own will. Kant’s view can be seen as the view that the moral 
law is just such a principle. Hence, the “moral legitimacy” of the CI is grounded in 
its being an expression of each person’s own rational will. It is because each 
person’s own reason is the legislator and executor of the moral law that it is 
authoritative for her. (For a contrasting interpretation of autonomy that emphasizes 
the intrinsic value of freedom of choice and the instrumental role of reason in 
preserving that value, see Guyer 2007).  

Kant argues that the idea of an autonomous will emerges from a 
consideration of the idea of a will that is free “in a negative sense.” The concept of a 
rational will is of a will that operates by responding to what it takes to be reasons. 
This is, firstly, the concept of a will that does not operate through the influence of 
factors outside of this responsiveness to apparent reasons. For a will to be free is 
thus for it to be physically and psychologically unforced in its operation. Hence, 
behaviors that are performed because of obsessions or thought disorders are not free 
in this negative sense. But also, for Kant, a will that operates by being determined 
through the operation of natural laws, such as those of biology or psychology, 
cannot be thought of as operating by responding to reasons. Hence, determination 
by natural laws is conceptually incompatible with being free in a negative sense. 
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A crucial move in Kant’s argument is his claim that a rational will cannot act 
except “under the Idea” of its own freedom (G 4:448). The expression “acting under 
the Idea of freedom” is easy to misunderstand. It does not mean that a rational will 
must believe it is free, since determinists are as free as libertarians in Kant’s view. 
Indeed, Kant goes out of his way in his most famous work, the Critique of Pure 
Reason, to argue that we have no rational basis for believing our wills to be free. 
This would involve, he argues, attributing a property to our wills that they would 
have to have as ‘things in themselves’ apart from the causally determined world of 
appearances. Of such things, he insists, we can have no knowledge. For much the 
same reason, Kant is not claiming that a rational will cannot operate without feeling 
free. Feelings, even the feeling of operating freely or the “looseness” Hume refers to 
when we act, cannot be used in an a priori argument to establish the CI, since they 
are empirical data. 

One helpful way to understand acting “under the Idea of freedom” is by 
analogy with acting “under the Idea” that there are purposes in nature: Although 
there is, according to Kant, no rational basis for the belief that the natural world is 
(or is not) arranged according to some purpose by a Designer, the actual practices of 
science often require looking for the purpose of this or that chemical, organ, 
creature, environment, and so on. Thus, one engages in these natural sciences by 
searching for purposes in nature. Yet when an evolutionary biologist, for instance, 
looks for the purpose of some organ in some creature, she does not after all thereby 
believe that the creature was designed that way, for instance, by a Deity. Nor is she 
having some feeling of “designedness” in the creature. To say that she “acts under 
the Idea of” design is to say something about the practice of biology: Practicing 
biology involves searching for the purposes of the parts of living organisms. In 
much the same way, although there is no rational justification for the belief that our 
wills are (or are not) free, the actual practice of practical deliberation and decision 
consists of a search for the right causal chain of which to be the origin — consists, 
that is, seeking to be the first causes of things, wholly and completely through the 
exercise of one’s own will. 

Kant says that a will that cannot exercise itself except under the Idea of its 
freedom is free from a practical point of view (im practischer Absicht). In saying 
such wills are free from a practical point of view, he is saying that in engaging in 
practical endeavors — trying to decide what to do, what to hold oneself and others 
responsible for, and so on — one is justified in holding oneself to all of the 
principles to which one would be justified in holding wills that are autonomous free 
wills. Thus, once we have established the set of prescriptions, rules, laws and 
directives that would bind an autonomous free will, we then hold ourselves to this 
very same of set prescriptions, rules, laws and directives. And one is justified in this 
because rational agency can only operate by seeking to be the first cause of its 
actions, and these are the prescriptions, and so on, of being a first cause of action. 
Therefore, rational agents are free in a negative sense insofar as any practical matter 
is at issue. 

Crucially, rational wills that are negatively free must be autonomous, or so 
Kant argues. This is because the will is a kind of cause—willing causes action. Kant 
took from Hume the idea that causation implies universal regularities: if x causes y, 
then there is some universally valid law connecting Xs to Ys. So, if my will is the 
cause of my φing, then Φing is connected to the sort of willing I engage in by some 
universal law. But it can’t be a natural law, such as a psychological, physical, 
chemical or biological law. These laws, which Kant thought were universal too, 
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govern the movements of my body, the workings of my brain and nervous system 
and the operation of my environment and its effects on me as a material being. But 
they cannot be the laws governing the operation of my will; that, Kant already 
argued, is inconsistent with the freedom of my will in a negative sense. So, the will 
operates according to a universal law, though not one authored by nature, but one of 
which I am the origin or author. And that is to say that, in viewing my willing to φ 
as a negatively free cause of my φing, I must view my will as the autonomous cause 
of my having φed, as causing my having φed by way of some law that I, insofar as I 
am a rational will, laid down for my will.  

Thus, Kant argues, a rational will, insofar as it is rational, is a will 
conforming itself to those laws valid for any rational will. Addressed to imperfectly 
rational wills, such as our own, this becomes an imperative: “Conform your action 
to a universal non-natural law.” Kant assumed that there was some connection 
between this formal requirement and the formulation of the CI which enjoins us to 
“Act as though the maxim of your action were to become by your will a universal 
law of nature.” But, as commentators have long noticed (see, e.g., Hill, 1989a, 
1989b), it is not clear what the link is between the claim that rational autonomous 
wills conform themselves to whatever universally valid laws require, and the more 
substantial and controversial claim that you should evaluate your maxims in the 
ways implied by the universal law of nature formulation. 

Kant appeared not to recognize the gap between the law of an autonomous 
rational will and the CI, but he was apparently unsatisfied with the argument 
establishing the CI in Groundwork III for another reason, namely, the fact that it 
does not prove that we really are free. In the Critique of Practical Reason, he states 
that it is simply a “fact of reason” (Factum der Vernunft) that our wills are bound by 
the CI, and he uses this to argue that our wills are autonomous. Hence, while in the 
Groundwork Kant relies on a dubious argument for our autonomy to establish that 
we are bound by the moral law, in the second Critique, he argues from the bold 
assertion of our being bound by the moral law to our autonomy. 

The apparent failure of Kant’s argument to establish the autonomy of the 
will, and hence the authority of moral demands over us, has not deterred his 
followers from trying to make good on this project. One strategy favored recently 
has been to turn back to the arguments of Groundwork II for help. Kant himself 
repeatedly claimed that these arguments are merely analytic but that they do not 
establish that there is anything that answers to the concepts he analyzes. The 
conclusions are thus fully compatible with morality being, as he puts it, a “mere 
phantom of the brain” (G 4:445). Kant clearly takes himself to have established that 
rational agents such as ourselves must take the means to our ends, since this is 
analytic of rational agency. But there is a chasm between this analytic claim and the 
supposed synthetic conclusion that rational agency also requires conforming to a 
further, non-desire based, principle of practical reason such as the CI. Nevertheless, 
some see arguments in Groundwork II that establish just this. These strategies 
involve a new “teleological” reading of Kant’s ethics that relies on establishing the 
existence of an absolute value or an “end in itself” (we say more about this 
teleological reading below). They begin with Kant’s own stated assumption that 
there is such an end in itself if and only if there is a categorical imperative binding 
on all rational agents as such. If this assumption is true, then if one can on 
independent grounds prove that there is something which is an end in itself, one will 
have an argument for a categorical imperative. One such strategy, favored by 
Korsgaard (1996) and Wood (1999) relies on the apparent argument Kant gives that 
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humanity is an end in itself. Guyer, by contrast, sees an argument for freedom as an 
end in itself (Guyer 2000). Both strategies have faced textual and philosophical 
hurdles. Considerable interpretive finesse, for instance, is required to explain Kant’s 
stark insistence on the priority of principles and law over the good in the second 
Critique (CPrR 5:57–67) 

Although most of Kant’s readers understand the property of autonomy as 
being a property of rational wills, some, such as Thomas E. Hill, have held that 
Kant’s central idea is that of autonomy is a property, not primarily of wills, but of 
principles. The core idea is that Kant believed that all moral theories prior to his 
own went astray because they portrayed fundamental moral principles as appealing 
to the existing interests of those bound by them. By contrast, in Kant’s view moral 
principles must not appeal to such interests, for no interest is necessarily universal. 
Thus, in assuming at the outset that moral principles must embody some interest (or 
“heteronomous” principles), such theories rule out the very possibility that morality 
is universally binding. By contrast, the Categorical Imperative, because it does not 
enshrine existing interests, presumes that rational agents can conform to a principle 
that does not appeal to their interests (or an “autonomous” principle), and so can 
fully ground our conception, according to Kant, of what morality requires of us. 

A different interpretive strategy, which has gained prominence in recent 
years, focuses on Kant’s apparent identification, in Groundwork III, of the will and 
practical reason. One natural way of interpreting Kant’s conception of freedom is to 
understand it in terms of the freedom and spontaneity of reason itself. This in turn 
apparently implies that our wills are necessarily aimed at what is rational and 
reasonable. To will something, on this picture, is to govern oneself in accordance 
with reason. Often, however, we fail to effectively so govern ourselves because we 
are imperfect rational beings who are caused to act by our non–rational desires and 
inclinations. The result, at least on one version of this interpretation (Wolff 1973), is 
that we either act rationally and reasonably (and so autonomously) or we are merely 
caused to behave in certain ways by non–rational forces acting on us (and so 
heteronomously). This is, however, an implausible view. It implies that all irrational 
acts, and hence all immoral acts, are not willed and therefore not free. Most 
interpreters have denied that this is the proper interpretation of Kant’s views. 
However, several prominent commentators nonetheless think that there is some 
truth in it (Engstrom 2009; Reath 2015; Korsgaard 1996, 2008, 2009). They agree 
that we always act under the “guise of the good” in the sense that our will is 
necessarily aimed at what is objectively and subjectively rational and reasonable, 
but these interpreters also think that, for Kant, there is a middle–ground between 
perfect conformity to reason and being caused to act by natural forces. In particular, 
when we act immorally, we are either weak–willed or we are misusing our practical 
reason by willing badly. We do not have the capacity to aim to act on an immoral 
maxim because the will is identified with practical reason, so when we will to 
perform an immoral act, we implicitly but mistakenly take our underlying policy to 
be required by reason. By representing our immoral act as rational and reasonable, 
we are not exercising our powers of reason well, so we are simply making a 
“choice” that is contrary to reason without “willing” it as such. Our choice is 
nonetheless free and attributable to us because our will was involved in leading us 
to take the act to be rational and reasonable. It remains to be seen whether, on this 
complicated interpretation of Kant, it sufficiently allows for the possibility that one 
can knowingly and willingly do wrong if the will is practical reason and practical 
reason is, in part, the moral law. 



18 SCOB [2023] HCD        ­j¡. ýj¡u¤e L¢hl J AeÉ¡eÉ he¡j h¡wm¡­cn plL¡l J AeÉ¡eÉ      (¢hQ¡lf¢a ®j¡x Bnl¡g¥m L¡j¡m)           178 

11. Virtue and Vice 
Kant defines virtue as “the moral strength of a human being’s will in 

fulfilling his duty” (MM 6:405) and vice as principled immorality (MM 6:390). This 
definition appears to put Kant’s views on virtue at odds with classical views such as 
Aristotle’s in several important respects. 

First, Kant’s account of virtue presupposes an account of moral duty already 
in place. Thus, rather than treating admirable character traits as more basic than the 
notions of right and wrong conduct, Kant takes virtues to be explicable only in 
terms of a prior account of moral or dutiful behavior. He does not try to make out 
what shape a good character has and then draw conclusions about how we ought to 
act on that basis. He sets out the principles of moral conduct based on his 
philosophical account of rational agency, and then on that basis defines virtue as a 
kind of strength and resolve to act on those principles despite temptations to the 
contrary. 

Second, virtue is, for Kant, strength of will, and hence does not arise as the 
result of instilling a “second nature” by a process of habituating or training 
ourselves to act and feel in particular ways. It is indeed a disposition, but a 
disposition of one’s will, not a disposition of emotions, feelings, desires or any other 
feature of human nature that might be amenable to habituation. Moreover, the 
disposition is to overcome obstacles to moral behavior that Kant thought were 
ineradicable features of human nature. Thus, virtue appears to be much more like 
what Aristotle would have thought of as a lesser trait, viz., continence or self-
control. 

Third, in viewing virtue as a trait grounded in moral principles, and vice as 
principled transgression of moral law, Kant thought of himself as thoroughly 
rejecting what he took to be the Aristotelian view that virtue is a mean between two 
vices. The Aristotelian view, he claimed, assumes that virtue typically differs from 
vice only in terms of degree rather than in terms of the different principles each 
involves (MM 6:404, 432). Prodigality and avarice, for instance, do not differ by 
being too loose or not loose enough with one’s means. They differ in that the 
prodigal person acts on the principle of acquiring means with the sole intention of 
enjoyment, while the avaricious person acts on the principle of acquiring means 
with the sole intention of possessing them. 

Fourth, in classical views the distinction between moral and non-moral 
virtues is not particularly significant. A virtue is some sort of excellence of the soul, 
but one finds classical theorists treating wit and friendliness alongside courage and 
justice. Since Kant holds moral virtue to be a trait grounded in moral principle, the 
boundary between non-moral and moral virtues could not be more sharp. Even so, 
Kant shows a remarkable interest in non-moral virtues; indeed, much of 
Anthropology is given over to discussing the nature and sources of a variety of 
character traits, both moral and non-moral. 

Fifth, virtue cannot be a trait of divine beings, if there are such, since it is the 
power to overcome obstacles that would not be present in them. This is not to say 
that to be virtuous is to be the victor in a constant and permanent war with 
ineradicable evil impulses or temptations. Morality is “duty” for human beings 
because it is possible (and we recognize that it is possible) for our desires and 
interests to run counter to its demands. Should all of our desires and interests be 
trained ever so carefully to comport with what morality actually requires of us, this 
would not change in the least the fact that morality is still duty for us. For should 
this come to pass, it would not change the fact that each and every desire and 
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interest could have run contrary to the moral law. And it is the fact that they can 
conflict with moral law, not the fact that they actually do conflict with it, that makes 
duty a constraint, and hence is virtue essentially a trait concerned with constraint. 

Sixth, virtue, while important, does not hold pride of place in Kant’s system 
in other respects. For instance, he holds that the lack of virtue is compatible with 
possessing a good will (G 6: 408). That one acts from duty, even repeatedly and 
reliably can thus be quite compatible with an absence of the moral strength to 
overcome contrary interests and desires. Indeed, it may often be no challenge at all 
to do one’s duty from duty alone. Someone with a good will, who is genuinely 
committed to duty for its own sake, might simply fail to encounter any significant 
temptation that would reveal the lack of strength to follow through with that 
commitment. That said, he also appeared to hold that if an act is to be of genuine 
moral worth, it must be motivated by the kind of purity of motivation achievable 
only through a permanent, quasi-religious conversion or “revolution” in the 
orientation of the will of the sort described in Religion. Until one achieves a 
permanent change in the will’s orientation in this respect, a revolution in which 
moral righteousness is the nonnegotiable condition of any of one’s pursuits, all of 
one’s actions that are in accordance with duty are nevertheless morally worthless, 
no matter what else may be said of them. However, even this revolution in the will 
must be followed up with a gradual, lifelong strengthening of one’s will to put this 
revolution into practice. This suggests that Kant’s considered view is that a good 
will is a will in which this revolution of priorities has been achieved, while a 
virtuous will is one with the strength to overcome obstacles to its manifestation in 
practice. 

Kant distinguishes between virtue, which is strength of will to do one’s duty 
from duty, and particular virtues, which are commitments to particular moral ends 
that we are morally required to adopt. Among the virtues Kant discusses are those of 
self-respect, honesty, thrift, self-improvement, beneficence, gratitude, sociability, 
and forgiveness. Kant also distinguishes vice, which is a steadfast commitment to 
immorality, from particular vices, which involve refusing to adopt specific moral 
ends or committing to act against those ends. For example, malice, lust, gluttony, 
greed, laziness, vengefulness, envy, servility, contempt and arrogance are all vices 
in Kant’s normative ethical theory.  

(Interest in Kant’s conception of virtue has rapidly grown in recent years. 
For further discussion, see Cureton and Hill 2014, forthcoming; Wood 2008; 
Surprenant 2014; Sherman 1997; O’Neil 1996; Johnson 2008; Hill 2012; Herman 
1996; Engstrom 2002; Denis 2006; Cureton forthcoming; Betzler 2008; Baxley 
2010). 

12. Normative Ethical Theory 
The Categorical Imperative, in Kant’s view, is an objective, unconditional 

and necessary principle of reason that applies to all rational agents in all 
circumstances. Although Kant gives several examples in the Groundwork that 
illustrate this principle, he goes on to describe in later writings, especially in The 
Metaphysics of Morals, a complicated normative ethical theory for interpreting and 
applying the CI to human persons in the natural world. His framework includes 
various levels, distinctions and application procedures. Kant, in particular, describes 
two subsidiary principles that are supposed to capture different aspects of the CI. 
The Universal Principle of Right, which governs issues about justice, rights and 
external acts that can be coercively enforced, holds that “Any action is right if it can 
coexist with everyone’s freedom in accordance with a universal law, or if on its 
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maxim the freedom of choice of each can coexist with everyone’s freedom in 
accordance with a universal law” (MM 6:230). The Supreme Principle of the 
Doctrine of Virtue, which governs questions about moral ends, attitudes, and virtue, 
requires us to “act in accordance with a maxim of ends that it can be a universal law 
for everyone to have” (MM 6:395). These principles, in turn, justify more specific 
duties of right and of ethics and virtue. 

In Kant’s framework, duties of right are narrow and perfect because they 
require or forbid particular acts, while duties of ethics and virtue are wide and 
imperfect because they allow significant latitude in how we may decide to fulfill 
them. For example, Kant claims that the duty not to steal the property of another 
person is narrow and perfect because it precisely defines a kind of act that is 
forbidden. The duty of beneficence, on the other hand, is characterized as wide and 
imperfect because it does not specify exactly how much assistance we must provide 
to others. 

Even with a system of moral duties in place, Kant admits that judgment is 
often required to determine how these duties apply to particular circumstances. 
Moral laws, Kant says, “must be meticulously observed” but “they cannot, after all, 
have regard to every little circumstance, and the latter may yield exceptions, which 
do not always find their exact resolution in the laws” (V 27:574; see also CPR 
A133/B172; MM 6:411). 

13. Teleology or Deontology? 
The received view is that Kant’s moral philosophy is a deontological 

normative theory at least to this extent: it denies that right and wrong are in some 
way or other functions of goodness or badness. It denies, in other words, the central 
claim of teleological moral views. For instance, act consequentialism is one sort of 
teleological theory. It asserts that the right action is that action of all the alternatives 
available to the agent that has the best overall outcome. Here, the goodness of the 
outcome determines the rightness of an action. Another sort of teleological theory 
might focus instead on character traits. “Virtue ethics” asserts that a right action in 
any given circumstance is that action a virtuous person does or would perform in 
those circumstances. In this case, it is the goodness of the character of the person 
who does or would perform it that determines the rightness of an action. In both 
cases, as it were, the source or ground of rightness is goodness. And Kant’s own 
views have typically been classified as deontological precisely because they have 
seemed to reverse this priority and deny just what such theories assert. Rightness, on 
the standard reading of Kant, is not grounded in the value of outcomes or character. 

There are several reasons why readers have thought that Kant denies the 
teleological thesis. First, he makes a plethora of statements about outcomes and 
character traits that appear to imply an outright rejection of both forms of teleology. 
For instance, in Groundwork I, he says that he takes himself to have argued that “the 
objectives we may have in acting, and also our actions’ effects considered as ends 
and what motivates our volition, can give to actions no unconditional or moral 
worth…[this] can be found nowhere but in the principle of the will, irrespective of 
the ends that can be brought about by such action” (G 4: 400). This appears to say 
that moral rightness is not a function of the value of intended or actual outcomes. 
Kant subsequently says that a categorical imperative “declares an action to be 
objectively necessary of itself without reference to any purpose—that is, even 
without any further end” (G 4:415). A categorical imperative “commands a certain 
line of conduct directly, without assuming or being conditional on any further goal 
to be reached by that conduct” (G 4:416). These certainly appear to be the words of 
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someone who rejects the idea that what makes actions right is primarily their 
relationship to what good may come of those actions, someone who rejects outright 
the act consequentialist form of teleology. Moreover, Kant begins the Groundwork 
by noting that character traits such as the traditional virtues of courage, resolution, 
moderation, self-control, or a sympathetic cast of mind possess no unconditional 
moral worth, (G 4:393–94, 398–99). If the moral rightness of an action is grounded 
in the value of the character traits of the person who performs or would perform it 
then it seems Kant thinks that it would be grounded in something of only 
conditional value. This certainly would not comport well with the virtue ethics form 
of teleology. 

Second, there are deeper theoretical claims and arguments of Kant’s in both 
the Groundwork and in the second Critique that appear to be incompatible with any 
sort of teleological form of ethics. These claims and arguments all stem from Kant’s 
insistence that morality is grounded in the autonomy of a rational will. For instance, 
Kant states that “if the will seeks the law that is to determine it anywhere else than 
in the fitness of its maxims for its own giving of universal law…heteronomy always 
results” (G 4:441). If the law determining right and wrong is grounded in either the 
value of outcomes or the value of the character of the agent, it seems it will not be 
found in the fitness of the action’s maxim to be a universal law laid down by the 
agent’s own rational will. And Kant’s most complete treatment of value, the second 
Critique’s “On the Concept of an Object of Pure Practical Reason”, appears to be a 
relentless attack on any sort of teleological moral theory. “The concept of good and 
evil” he states, “must not be determined before the moral law (for which, as it would 
seem, this concept would have to be made the basis) but only (as was done here) 
after it and by means of it” (CPrR 5:63). 

A number of Kant’s readers have come to question this received view, 
however. Perhaps the first philosopher to suggest a teleological reading of Kant was 
John Stuart Mill. In the first chapter of his Utilitarianism, Mill implies that the 
Universal Law formulation of the Categorical Imperative could only sensibly be 
interpreted as a test of the consequences of universal adoption of a maxim. Several 
20th century theorists have followed Mill’s suggestion, most notably, R. M. Hare. 
Hare argued that moral judgments such as “Stealing is wrong” are in fact universal 
prescriptions (“No stealing anywhere by anyone!”). And because they are universal, 
Hare argued, they forbid making exceptions. That in turn requires moral judgments 
to give each person’s wellbeing, including our own, equal weight. And when we 
give each person’s wellbeing equal weight, we are acting to produce the best overall 
outcome. Thus, in his view, the CI is “simply utilitarianism put into other words” 
(1993, p. 103). More recently, David Cummiskey (1996) has argued that Kant’s 
view that moral principles are justified because they are universalizable is 
compatible with those principles themselves being consequentialist. Indeed, 
Cummiskey argues that they must be: Respect for the value of humanity entails 
treating the interests of each as counting for one and one only, and hence for always 
acting to produce the best overall outcome. 

There are also teleological readings of Kant’s ethics that are non-
consequentialist. Barbara Herman (1993) has urged philosophers to “leave 
deontology behind” as an understanding of Kant’s moral theory on the grounds that 
the conception of practical reason grounding the Categorical Imperative is itself a 
conception of value. Herman’s idea is that Kant never meant to say that no value 
grounds moral principles. That, she argues, would imply that there would be no 
reason to conform to them. Instead, Kant thought the principles of rationality taken 
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together constitute rational agency, and rational agency so constituted itself 
functions as a value that justifies moral action (1993, 231). Herman’s proposal thus 
has Kant’s view grounding the rightness of actions in rational agency, and then in 
turn offering rational agency itself up as a value. Both Paul Guyer and Allen Wood 
have offered proposals that differ from Herman’s in content, but agree on the 
general form of teleology that she defends as a reading of Kant. Guyer argues that 
autonomy itself is the value grounding moral requirements. Moral thinking consists 
in recognizing the priceless value of a rational agent’s autonomous will, something 
in light of whose value it is necessary for any rational agent to modify his behavior 
(1998, 22–35). And Wood argues that humanity itself is the grounding value for 
Kant. While the second Critique claims that good things owe their value to being 
the objects of the choices of rational agents, they could not, in his view, acquire any 
value at all if the source of that value, rational agency, itself had no value (1999, 
130; see also 157–8). Finally, Rae Langton has argued that if Kant’s theory is to be 
thought of as an objectivistic view, we must suppose that the value of humanity and 
the good will are independent of simply being the objects of our rational choices. If 
their value thereby becomes the source of the rightness of our actions — say, our 
actions are right if and because they treat that self-standing value in various ways — 
then her reading too is teleological. 

It is of considerable interest to those who follow Kant to determine which 
reading — teleological or deontological — was actually Kant’s, as well as which 
view ought to have been his. A powerful argument for the teleological reading is the 
motivation for Herman’s proposal: What rationale can we provide for doing our 
duty at all if we don’t appeal to it’s being good to do it? But a powerful argument 
for the deontological reading is Kant’s own apparent insistence that the authority of 
moral demands must come simply from their being the demands of a rational will, 
quite apart from the value that will may have (see Schneewind 1996; Johnson 2007, 
2008; and Reath 1994). On the latter view, moral demands gain their authority 
simply because a rational will, insofar as you are rational, must will them. 
Proponents of this reading are left with the burden of answering Herman’s challenge 
to provide a rationale for having willed such demands, although one response may 
be that the very question Herman raises does not make sense because it asks, in 
effect, why it is rational to be rational. On the former view, by contrast, a rationale 
is at hand: because your will is, insofar as it is rational, good. Proponents of this 
former reading are, however, then left with the burden of explaining how it could be 
the autonomy of the will alone that explains the authority of morality. 

14. Metaethics 
It has seemed to a number of Kant’s interpreters that it is important to 

determine whether Kant’s moral philosophy was realist, anti-realist or something 
else (e.g. a constructivist). This issue is tricky because the terms “realism,” “anti-
realism” and “constructivism” are terms of art.  
One relevant issue is whether Kant’s views commit him to the thesis that moral 
judgments are beliefs, and so apt to be evaluated for their truth or falsity (or are 
“truth apt”). 

One might have thought that this question is quite easy to settle. At the basis 
of morality, Kant argued, is the Categorical Imperative, and imperatives are not 
truth apt. It makes little sense to ask whether “Leave the gun, take the cannoli.” is 
true. But, in fact, the question is not at all easy. For one thing, moral judgments such 
as “Lying is wrong” might well be best analyzed according to Kant’s views as “The 
Categorical Imperative commands us not to lie”, and this judgment is not an 
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imperative, but a report about what an imperative commands. Thus while at the 
foundation of morality there would be an imperative which is not truth apt, 
particular moral judgments themselves would describe what that imperative rules 
out and so would themselves be truth apt. 

Philosophers such as R.M. Hare, however, have taken Kant’s view to be that 
moral judgments are not truth apt. Although on the surface moral judgments can 
look as if they describe a moral world, they are, as Hare reads Kant, “prescriptions”, 
not “descriptions”. This is not, in his view, to say that Kant’s ethics portrays moral 
judgments as lacking objectivity. Objectivity, according to Hare, is to be understood 
as universality, and the Categorical Imperative prescribes universally. 

A second issue that has received considerable attention is whether Kant is a 
metaethical constructivist or realist. 

Constructivism in metaethics is the view that moral truths are, or are 
determined by, the outcomes of actual or hypothetical procedures of deliberation or 
choice. Many who interpret Kant as a constructivist claim that his analysis of “duty” 
and “good will” reveals that if there are moral requirements then the agents who are 
bound to them have autonomy of the will (Rawls 1980; Korsgaard 1996; O’Neil 
1989; Reath 2006; Hill 1989a, 1989b, 2001; Cureton 2013, 2014; Engstrom 2009). 
Autonomy, in this sense, means that such agents are both authors and subjects of the 
moral law and, as such, are not bound by any external requirements that may exist 
outside of our wills. Instead, we are only subject to moral requirements that we 
impose on ourselves through the operation of our own reason independently of our 
natural desires and inclinations. The common error of previous ethical theories, 
including sentimentalism, egoism and rationalism, is that they failed to recognize 
that morality presupposes that we have autonomy of the will. These theories 
mistakenly held that our only reasons to be moral derive from hypothetical 
imperatives about how to achieve given moral ends that exist independently of the 
activity of reason itself (for a discussion of Kant’s more specific objections to 
previous ethical theories, see Schneewind 2009). On these interpretations, Kant is a 
skeptic about arbitrary authorities, such as God, natural feelings, intrinsic values or 
primitive reasons that exist independently of us. Only reason itself has genuine 
authority over us, so we must exercise our shared powers of reasoned deliberation, 
thought and judgment, guided by the Categorical Imperative as the most basic 
internal norm of reason, to construct more specific moral requirements. Kantians in 
this camp, however, disagree about how this rational procedure should be 
characterized. 

Other commentators interpret Kant as a robust moral realist (Ameriks 2003; 
Wood 1999; Langton 2007; Kain 2004). According to these philosophers, Kant’s 
theory, properly presented, begins with the claim that rational nature is an objective, 
agent-neutral and intrinsic value. The moral law then specifies how we should 
regard and treat agents who have this special status. Autonomy of the will, on this 
view, is a way of considering moral principles that are grounded in the objective 
value of rational nature and whose authority is thus independent of the exercise of 
our wills or rational capacities. 

Some interpreters of Kant, most notably Korsgaard (1996), seem to affirm a 
kind of quietism about metaethics by rejecting many of the assumptions that 
contemporary metaethical debates rest on. For example, some of these philosophers 
seem not to want to assert that moral facts and properties just are the outcomes of 
deliberative procedures. Rather, they seem more eager to reject talk of facts and 
properties as unnecessary, once a wholly acceptable and defensible procedure is in 
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place for deliberation. That is, the whole framework of facts and properties suggests 
that there is something we need to moor our moral conceptions to “out there” in 
reality, when in fact what we only need a route to decision. Once we are more 
sensitive to the ethical concerns that really matter to us as rational agents, we will 
find that many of the questions that animate metaethicists turn out to be non-
questions or of only minor importance. Others have raised doubts, however, about 
whether Kantians can so easily avoid engaging in metaethical debates (Hussain & 
Shaw 2013). 

 
50. Ef¢l¢õ¢Ma ®mM¡¢V …l¦aÅf§ZÑ HC L¡l­Z ®k, ®L¡Çf¡e£…­m¡ k¢c Ef¢l¢õ¢Ma ¯e¢aL e£¢a f­s Ae¤d¡he Ll­a 

prj qe a¡q­m p¡l¡ ¢h­nÄl pLm ®cn Hhw SeNZ a¡­cl  eÉ¡kÉ f¡Je¡ ab¡ l¡Sü p¢WL i¡­h fÐ¡ç q­hez  
 

51. The Income-Tax Ordinance, 1984 Hl d¡l¡ 2 Hl L­uL¢V Ef-d¡l¡ …l¦aÅf§ZÑ¢hd¡u ¢e­jÀ A¢hLm 
Ae¤¢mMe q­m¡x- 

 
2(1) -------------------------------------------------------------------------- 
-------------------------------------------------------------------------------- 
(7)  “Assessee” means a person by whom any tax or other sum of 

money is payable under this Ordinance, and includes- 
 

(a) every person in respect of whom any proceeding under 
this Ordinance has been taken for the assessment of his 
income or the income of any other person in respect of 
which he is assessable, or of the amount of refund due 
to him or to such other person; 

 
(b) every person who is required to file a return under 

section 75, section 89 or section 91; 
 
(c) every person who desires to be assessed and submits his 

return of income underthis Ordinance; and 
 
(d) every person who is deemed to be an assessee, or an 

assessee in default, under any provision of this 
Ordinance; 

 
-------------------------------------------------------------------------------- 
 
(14) “business” includes any trade, commerce or manufacture or 

any adventure or concern in the nature of trade, commerce or 
manufacture; 

 
-------------------------------------------------------------------------------- 
 
(20) “Company” means a company as defined in 5[the Companies 

Act, 1913 (VII of 1913) or ‡Kv¤úvbx AvBb, 1994 (1994 m‡bi 18 bs 
AvBb)] and includes-  

 
(a) a body corporate established or constituted by or under 

any law for the time being in force; 
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(b) any nationalised banking or other financial institution, 

insurance body and industrial or business enterprise;  
 
[* * *]  

 
[(bb) an association or combination of persons, called by 

whatever name, if any of such persons is a company as 
defined in [the Companies Act, 1913 (VII of  
1913) or ‡Kv¤úvbx AvBb, 1994 (1994 m‡bi 18 bs AvBb)];  

 
(bbb) any association or body incorporated by or under the 

laws of a country outside Bangladesh; and]  
 
(c) any foreign association or body, [not incorporated by 

or under any law], which the Board may, by general or 
special order, declare to be a company for the purposes 
of this Ordinance; 

 
--------------------------------------------------------------------------------- 
 
(33) “Foreign company” means a company which is not a 

Bangladeshi company;  
 
(34) “income” includes-  

(a) any income, profits or gains, from whatever source 
derived, chargeable to tax under any provision of this 
Ordinance under any head specified in section 20;  

 
(b)  any loss of such income, profits or gains;  
(c) the profits and gains of any business of insurance  

carried on by a mutual insurance association  
computed in accordance with paragraph 8 of the  
Fourth Schedule; 

 
(d) any sum deemed to be income, or any income  

accruing or arising or received, or deemed to accrue or 
arise or be received in Bangladesh under any provision 
of this Ordinance  

 
Provided that the amount representing the face  

value of any bonus share or the amount of any bonus  
declared, issued or paid by any company registered in  
Bangladesh under ‡Kv¤úvbx AvBb, 1994 (1994 m‡bi 18 bs  
AvBb) to its shareholders with a view to increase its paid- 
up share capital shall not be included as income of that  
share-holder.] 
 

--------------------------------------------------------------------------------- 
 

(42) “non-resident” means a person who is not a resident; 
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--------------------------------------------------------------------------------- 
 
(46) “person” includes an individual, a firm, an association of 

persons, a Hindu undivided family, a local authority, a 
company and every other artificial juridical person; 

 

--------------------------------------------------------------------------------- 
 

[(62) “tax” means the income tax payable under this Ordinance and 
includes any additional tax, excess profit tax, penalty, interest, 
fee or other charges leviable or payable under this Ordinance;] 

 

--------------------------------------------------------------------------------- 
 

(65) “total income” means the total amount of income referred to in 
section 17 computed in the manner laid down in this 
Ordinance, and includes any income which, under any 
provision of this Ordinance, is to be included in the total 
income of an assessee; 

--------------------------------------------------------------------------------- 
 

 
CHAPTER VIII 

RETURN AND STATEMENT 
 

75. (1) Save as provided in section 76, every person shall file or cause 
to be filed, with the Deputy Commissioner of Taxes, a return of his 
income or the income of any other person in respect of which he is 
assessable to tax under this Ordinance,- 
 

(a) if his total income during the income year exceeded the 
maximum amount which is not chargeable to tax under 
this Ordinance, or  

 
(b) if he was assessed to tax for any one of the 2[three 

years] immediately preceding that income year 
 

Provided that any non-resident Bangladeshi may file his return 
of income along with bank draft equivalent to the tax liability, if any, 
on the basis of such return, to his nearest Bangladesh mission and the 
mission will issue a receipt of such return with official seal and send 
the return to the Board.] 

 
[(1A)Where a person is not required to file a return of income 

under sub-section (1), he shall file a return of his income during the 
income year, on or before the date specified in clause (c) of sub-
section (2), if he-  

(a) resides within the limits of a city corporation or 
apaurashava or a divisional headquarters or district 
headquarters and who at any time during the relevant 
income year fulfils any of the following conditions, 
namely:-  

[***]  
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(ii) owns a motor car; 
 
[***] 
 
[(iv) owns a membership of a club registered under g~j¨ ms‡hvRb 
Ki AvBb, 1991 (1991 m‡bi 22 bs AvBb);] 

 
(b) runs any business or profession having trade license 

from a city corporation, a paurashava or a union 
parishad, and operates a bank account;  

 
(c) has registered with a recognised professional body as a 

doctor, dentist, lawyer, income-tax practitioner, 
chartered accountant, cost and management 
accountant, engineer, architect or surveyor or any other 
similar profession;  

 
(d) member of a chamber of commerce and industries or a 

trade association;  
 
(e) is a candidate for an office of any [***] paurashava, 

city corporation, or a Member of Parliament; 
 
(f) participates in a tender floated by the Government, 

semi- Government, autonomous body or a local 
authority  

 
[***] 

 
(h)  any non-government organisation registered with NGO 

Affairs Bureau.]  
 

Explanation.- In this sub-section, the term “motor car” means 
a motor car as defined in clause (25) of section 2 of the Motor Vehicles 
Ordinance, 1983 (LV of 1983) and includes a jeep and a micro-bus.]  

 
[(1B) Notwithstanding anything contained in sub-section (1) 

and (1A), every company shall file a return of its income or the income 
of any other person for whom the company is assessable, on or before 
the date specified in clause (c) of sub-section (2).]  

 
(2) The return under sub-section 5[(1), (1A) and (1B)] shall be-  

 
(a) furnished in the prescribed form setting forth therein 

such particulars and information as may be required 
thereby including the total income of the assessee;  

 
(b)  signed and verified- 
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(i) in the case of an individual, by the 
individualhimself; where the individual is absent 
from Bangladesh, by the individual concerned 
or by some person duly authorised by him in this 
behalf; and when the individual is mentally 
incapacitated from attending to his affairs, by 
his guardian or by any other person competent 
to act on his behalf; 

 
(ii) in the case of Hindu undivided family, by the 

Karta, and, where the Karta is absent from 
Bangladesh or is mentally incapacitated from 
attending to his affairs, by any other adult 
member of such family;  

 
(iii)  in the case of a company or local authority, by 

the principal officer thereof;  
 
(iv)  in the case of a firm, by any partner thereof, not 

being a minor;  
 
(v) in the case of any other association, by any 

member of the association or the principal 
officer thereof; and  

 
(vi)  in the case of any other person, by that person 

or by some person competent to act on his 
behalf;  

 
(c) filed, unless the date is extended under sub-section (3),- 

 
(i) in the case of a company, by the fifteenth day of July 

next following the income year or, where the fifteenth 
day of July falls before the expiry of six months from the 
end of the income year, before the expiry of such six 
months; and  

 
[(ii)  in all other cases, by the thirtieth day of September next 

following the income year:  
 

Provided that an individual being Government official engaged 
in higher education on deputation or employed under lien outside 
Bangladesh shall file return or returns for the period of such 
deputation or lien, at a time, within three months from the date of his 
return to Bangladesh; and]  

 
[(d)  accompanied by- 

 
[(i) in the case of an individual a statement in the 

prescribed form and verified in the prescribed manner 
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giving particulars of his personal and family 
expenditure to be called life style  

 
Provided that an individual, not being a shareholder director of 

a company, having income from salary or income not exceeding three 
lakh taka from business or profession may opt not to submit such 
statement.]  

 
(ii) in the case of an individual [* * *], a statement in the 

prescribed form and verified in the prescribed manner 
giving particulars specified in section 80 in respect of 
himself, his spouse, his minor children and dependents;  

 
[(iii) In the case of a company, an audited statement of 

accounts and where the profit or loss of a business is 
different from profit or loss disclosed in the return of 
income in accordance with the provision of this 
Ordinance, a computation sheet showing how the 
income shown in the return is arrived at on the basis of 
profit and loss account.] 

 
(3) The last date for the submission of return as specified in 

sub-section (2) may be extended by the Deputy Commissioner of Taxes 
in respect of any person or class of persons:  

 
[Provided that the Deputy Commissioner of Taxes may extend 

the date up to three months from the date so specified and he may 
further extend the date up to three months with the approval of the 
Inspecting Joint Commissioner. 
 

52. …l¦aÅf§ZÑ ¢hd¡u j§mÉ pw­k¡Se Ll J pÇf§lL öó BCe, 2012 Hl L¢afu d¡l¡ ¢e­jÀ A¢hLm Ae¤¢mMe q­m¡x 
 

g~j¨ ms‡hvRb Ki I m¤c~iK ïé AvBb, 2012 
( 2012 m‡bi 47 bs AvBb ) 

 
[ 10 wW‡m¤̂i, 2012 ] 

 
g~j¨ ms‡hvRb Ki, m¤c~iK ïé Ges Uvb©Ifvi Ki Av‡iv‡ci †¶Î we¯—…ZKiY Ges Ki 
Av`vq cÖwµqv mnRxKiY msµvš— wewa-weavb mymsnZKiY Ges Avbylw½K Ab¨vb¨ wel‡q 

weavb cÖYqbK‡í AvbxZ AvBb| 
 
†h‡nZz g~j¨ ms‡hvRb Ki, m¤c~iK ïé Ges Uvb©Ifvi Ki Av‡iv‡ci †¶Î we¯—…ZKiY Ges 
Ki Av`vq cÖwµqv mnRxKiY msµvš— wewa-weavb mymsnZKiY Ges Avbylw½K Ab¨vb¨ wel‡q 
weavb Kiv mgxPxb I cÖ‡qvRbxq; 
 
†m‡nZz GZ`&Øviv wbæiƒc AvBb Kiv nBj:- 
 

cÖ_g Aa¨vq 
cÖviw¤¢K 
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msw¶ß wk‡ivbvg I cÖeZ©b 
 
1| (1) GB AvBb g~j¨ ms‡hvRb Ki I m¤c~iK ïé AvBb, 2012 bv‡g AwfwnZ nB‡e| 
 
(2) GB AvB‡bi wØZxq Aa¨vq, Øv`k Aa¨vq I cÂ`k Aa¨vq Ges aviv 128, 132, 134 
I 135 Awej‡¤̂ Kvh©Ki nB‡e| 
 
(3) Dc-aviv (2) G Dwj­wLZ Aa¨vq I avivmg~n e¨ZxZ GB AvB‡bi Ab¨vb¨ Aa¨vq I 
avivmg~n miKvi, miKvwi †M‡R‡U cÖÁvcb Øviv, †h ZvwiL wba©viY Kwi‡e, †mB Zvwi‡L 
Kvh©Ki nB‡e| 
 
* Gm, Avi, I bs 168-AvBb/2019/25-g~mK, ZvwiLt 13 Ryb, 2019 Bs Øviv 30 ˆR¨ô, 
1426 e½vã †gvZv‡eK 1 RyjvB, 2019 wLªóvã ZvwiL n‡Z D³ Dwj­wLZ Aa¨vq I avivmg~n 
Kvh©Ki | 
 
msÁv 
 
2| welq ev cÖm‡½i cwicš’x †Kvb wKQz bv _vwK‡j, GB AvB‡b,― 
 
(1)“AbvevwmK e¨w³” A_© Ggb e¨w³ whwb AvevwmK b‡nb; 
 
(2) “Aciva” A_© aviv 111, 112, 113,116 I 117 G Dwj­wLZ †Kvb Aciva; 
 
(3) “Ae¨vnwZcÖvß mieivn”A_© aviv 26 G Dwj­wLZ Ae¨vnwZcÖvß mieivn; 
 
(4) “Ae¨vnwZcÖvß Avg`vwb”A_© aviv 26 G Dwj­wLZ Ae¨vnwZcÖvß Avg`vwb; 
 
(5)“A_©” A_© evsjv‡`k ev †h‡Kvb †`‡k cÖPwjZ †Kvb gy`ªv (legal tender), Ges 
wbæewY©Z `wjjvw`I Dnvi Aš—f©z³ nB‡e, h_v:― 

 
(K) wewb‡gq `wjj (negotiable instrument) 
 (L) wej Ae G·‡PÄ, cÖwgmwi †bvU, e¨vsK WªvdU, †cv÷vj AW©vi, gvwb AW©vi ev mgZzj¨ 
`wjj; 
 
(M) †µwWU KvW© ev †WweU KvW©; ev 
 
(N) G¨vKvD›U †WweU ev †µwW‡Ui gva¨‡g cÖ`Ë mieivn; 

 
(6) “A_©‰bwZK Kvh©µg”A_© cY¨, †mev ev ’̄vei m¤cwË mieiv‡ni D‡Ï‡k¨ wbqwgZ ev 
avivevwnKfv‡e cwiPvwjZ †Kvb Kvh©µg; Ges 
 
(K) wbæewY©Z Kvh©µgI Dnvi Aš—f©z³ nB‡e, h_v:― 
 
(A) †Kvb e¨emv †ckv, e„wË, RxweKv DcvR©‡bi Dcvq, cY¨ cÖ ‘̄Z ev †Kvb ai‡bi D‡`¨vM 
(undertaking) gybvdvi j‡¶¨ Kvh©µgwU cwiPvwjZ nDK ev bv nDK; 
 
(Av) wjR, jvB‡mÝ ev Abyiƒc Dcv‡q †Kvb cY¨, †mev ev m¤cwË mieivn; 
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(B) †Kej GKev‡ii Rb¨ cwiPvwjZ †Kvb evwYwR¨K Kvh©µg ev D‡`¨vM; ev 
 
(C) D³ Kvh©µ‡gi cÖvi‡¤¢ ev †k‡l m¤cvw`Z †Kvb Kvh©; Z‡e― 
 
(L) wbæewY©Z Kvh©µg Dnvi Aš—f©z³ nB‡e bv, h_v:― 
 
(A) Kg©Pvix KZ©…K Zvnvi wb‡qvMKZ©v‡K cÖ`Ë †mev; 
 
(Av) †Kv¤cvbxi †Kvb cwiPvjK KZ©…K cÖ`Ë †Kvb †mev: 
 
Z‡e, †hB‡¶‡Î D³ e¨w³ Zvnvi e¨emv cwiPvjbvi wbwgË D³ cwiPvj‡Ki c` MÖnY K‡ib, 
†mB‡¶‡Î ZrKZ©…K cÖ`Ë †mev A_©‰bwZK Kvh©µg nB‡e; 
 
(B) evwYwR¨Kfv‡e cwiPvwjZ bq Ggb †Kvb we‡bv`bg~jK KvR ev kL; 

 
(C) evwYwR¨K D‡Ïk¨ e¨ZxZ, miKvi KZ©…K cwiPvwjZ wba©vwiZ †Kvb Kvh©µg; 
 
(7) “Askx`vwi Kvievi” A_© Askx`vwi Kvievi AvBb, 1932 (1932 m‡bi 9 bs AvBb) 
Gi aviv 4 G msÁvwqZ Askx`vwi Kvievi; 
 
(8) “AvMvg Ki”A_© aviv 31(2) Gi Aaxb Ki‡h¨M¨ Avg`vwbi Dci AvMvg cÖ‡`q Ki; 
 
(9) “Av‡`k”A_© †evW© ev Aby‡gvw`Z g~mK Kg©KZ©v KZ©…K cÖ`Ë †Kvb mvaviY ev we‡kl 
Av‡`k; 
 
[(10) ÒAvbyµwgK (progressive)ev ch©ve„Ë (periodic) mieivnÓ A_© †Kvb Pzw³ ev wjR 
ev nvqvi Ae jvB‡mÝ (dvBb¨vÝ wjRmn) Gi Aaxb AvbyµwgK ev ch©ve„Ëfv‡e A_© 
cwi‡kv‡ai k‡Z© cÖ`Ë †Kvb mieivn;] 
 
(11) “Avbylw½K cwienb †mev”A_© Rvnv‡R cY¨ †evSvBKiY ev LvjvmKiY msµvš— †mev, 
cY¨ evuav msµvš— †mev, cY¨ cwi`k©b msµvš— †mev, ïé `wjjvw` cÖ ‘̄ZKiY I cÖwµqvKiY 
msµvš— †mev, K‡›UBbvi n¨vÛwjs msµvš— †mev, cY¨ ¸`vgRvZKiY ev msi¶Y msµvš— 
†mev I Abyiƒc Ab¨ †Kvb †mev; 
 
(12) “Avš—R©vwZK cwienb”A_© Avbylw½K cwienb †mev e¨wZ‡i‡K, moK, †bŠ ev 
AvKvkc‡_ hvÎx I cY¨vw`i wbæewY©Z cwienb, h_v:― 
 
(K) evsjv‡`‡ki evwn‡i Aew ’̄Z †Kvb ’̄vb nB‡Z evsjv‡`‡ki evwn‡i Aew ’̄Z †Kvb ’̄v‡b 
cwienb; 
 
(L) evsjv‡`‡ki evwn‡i Aew ’̄Z †Kvb ’̄vb nB‡Z evsjv‡`‡ki Af¨š—‡i †Kvb ’̄v‡b cwienb; 
ev 
 
(M) evsjv‡`‡ki Af¨š—‡i Aew ’̄Z †Kvb ’̄vb nB‡Z evsjv‡`‡ki evwn‡i Aew ’̄Z †Kvb ’̄v‡b 
cwienb; 
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(13) “Avš—R©vwZK mnvqZv I FY Pzw³”A_© evsjv‡`k‡K A_©‰bwZK, KvwiMwi ev cÖkvmwbK 
†¶‡Î mnvqZv cÖ`v‡bi wbwgË evsjv‡`k miKvi Ges we‡`kx miKvi ev Avš—t‡`kxq Avš—
R©vwZK ms ’̄vi mwnZ Ave× †Kvb Pzw³; 
 
[(14) ÒAvcxjvZ UªvBe ÿbvjÓ A_© Customs Act, 1969 Gi section 196 Gi Aaxb 
MwVZ Òïé, AveMvwi I g~j¨ ms‡hvRb Ki AvcxjvZ UªvBe ÿbvj; ] 

 
(15) “AvevwmK e¨w³”A_© Ggb †Kvb e¨w³, whwb― 
 
(K) ¯̂vfvweKfv‡e evsjv‡`‡k emevm K‡ib; ev 
 
(L) PjwZ el©cwÄi 182 (GKkZ weivwk) w`e‡mi AwaKKvj evsjv‡`‡k Ae ’̄vb K‡ib; ev 
 
(M) †Kvb el©cwÄi 90 (beeB) w`e‡mi AwaKKvj evsjv‡`‡k Ae ’̄vb K‡ib Ges D³ 
el©cwÄi Ae¨ewnZ c~e©eZ©x Pvi erm‡ii g‡a¨ 365 (wZbkZ cqlwÆ) w`e‡mi AwaKKvj 
evsjv‡`‡k Ae ’̄vb Kwiqv _v‡Kb; Ges wbæewY©Z mËvI Dnvi Aš—f©z³ nB‡e, h_v:― 
 
(K) †Kv¤cvbx, hw` Dnv evsjv‡`‡ki we`¨gvb AvB‡bi Aaxb wbMwgZ nq ev Dnvi wbqš¿Y I 
e¨e ’̄vcbvi †K› ª̀ ’̄j evsjv‡`‡k Aew ’̄Z nq; 
 
(L) Uªv÷, hw` Uªv‡÷i GKRb Uªvw÷ evsjv‡`‡k AvevwmK nb ev Uªv‡÷i wbqš¿Y I e¨e ’̄vcbvi 
†K› ª̀ ’̄j evsjv‡`‡k Aew ’̄Z nq; 
 
(M) Uªv÷ e¨ZxZ †Kvb e¨w³ msN, hw` Dnv evsjv‡`‡k MwVZ nq ev Dnvi wbqš¿Y I 
e¨e ’̄vcbvi †K› ª̀ ’̄j evsjv‡`‡k Aew ’̄Z nq; 
 
(N) mKj miKvwi mËv; ev 
 
(O) m¤cwË Dbœq‡b †hŠ_ D‡`¨vM; 
 
(16) “Avg`vwb”A_© evsjv‡`‡ki evwni nB‡Z evsjv‡`‡ki †fŠ‡MvwjK mxgvi Af¨š—‡i 
†Kvb cY¨ Avbqb; 
[(17) ÒAvg`vwbK…Z †mevÓ A_© evsjv‡`‡ki evwni nB‡Z mieivnK…Z †mev;] 
 
(18) “B‡jKUªwbK †mev”A_© †Uwj‡hvMv‡hvM †bUIqvK©, ’̄vbxq wKsev ˆewk¦K Z_¨ †bUIqvK© 
ev Abyiƒc gva¨‡g cÖ`vbK…Z wbæewY©Z †mev― 
 
(K) I‡qe mvBU, I‡qe-‡nvw÷s ev Abyôvb I hš¿cvwZi ~̀ieZ©x i¶Yv‡e¶Y; 
 
(L) mdUIq¨vi Ges `~ieZ©x †mev cÖ`v‡bi gva¨‡g Dnvi nvjbvMv`KiY; 

 
(M) cÖ`Ë B‡gR (image), †U·U Ges Z_¨; 
 
(N) WvUv‡eBR ev Z_¨fvÛv‡i cÖ‡ekvwaKvi (access to database); 
 
(O) ¯̂-wk¶Y c¨v‡KR; 
 
(P) m½xZ, Pjw”PÎ Ges µxov; Ges 
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(Q) ivR‰bwZK, mvs¯‹…wZK, wkíKjv, †Ljvayjv, weÁvb welqK Ges †Uwjwfkb m¤cÖPvimn 
†h‡Kvb we‡bv`bg~jK m¤cÖPvi Ges Abyôvb| 
 
[(18K) ÒDcKiYÓ A_© mKj cÖKvi KvuPvgvj, j¨ve‡iUix wi-G‡R›U, j¨ve‡iUix BKzBc‡g›U, 
j¨ve‡iUix G‡·mwiR, R¡vjvbx wnmv‡e e¨eüZ †h †Kvb c`v_©, †gvoK mvgMÖx, †mev, hš¿cvwZ 
I hš¿vsk; Z‡e wbæewY©Z cY¨ ev †mevmg~n DcKiY wnmv‡e we‡ewPZ nB‡e bv, h_vt- 
 
(K) kªg, f‚wg, BgviZ, Awdm BKzBc‡g›U I wd·Pvi, `vjvb‡KvVv ev AeKvVv‡gv ev ’̄vcYv 
wbg©vY, mylgxKiY, AvaywbKxKiY, cÖwZ ’̄vcb, m¤cÖmviY, ms¯‹viKiY I †givgZKiY; 
 
(L) mKj cÖKvi AvmevecÎ, Awdm mvc­vB, †÷kbvix ª̀e¨vw`, †iwd«Rv‡iUi I wd«Rvi, 
GqviKwÛkbvi, d¨vb, Av‡jvK miÄvg, †Rbv‡iUi µq ev †givgZKiY; 
 
(M) B‡›Uwiqi wWRvBb, ’̄vcZ¨ cwiKíbv I bKkv; 
 
(N) hvbevnb fvov I wjR MÖnY; 
 
(O) ågY, Avc¨vqb, Kg©Pvixi Kj¨vY, Dbœqbg~jK KvR I Dnvi mwnZ mswk­ó cY¨ ev †mev; 
Ges 
 
(P) e¨emv cÖwZôv‡bi cÖv½b, Awdm, †kv-i“g ev Abyiƒc †¶Î, †h bv‡gB AwfwnZ nDK bv 
†Kb, fvov (Rent) MÖnY: 
 
Z‡e kZ© _v‡K †h, GB AvB‡bi Z…Zxq Zdwm‡ji Aby‡”Q` (3) G Dwj­wLZ Òe¨emvqxÓ 
KZ©…K e¨emvq cwiPvjbvi †¶‡Î weµq, wewbgq ev cÖKviv‡š— n¯—vš—‡ii D‡Ï‡k¨ 
Avg`vwbK…Z, µqK…Z, AwR©Z ev Ab¨‡Kvbfv‡e msM„nxZ cY¨ ÒDcKiYÓ wnmv‡e MY¨ nB‡e;] 

 
[(19) ÒDcKiY KiÓ (Input Tax) A_© †Kvb wbewÜZ e¨w³ KZ©…K DcKiY wnmv‡e 
Avg`vwbK…Z cY¨ ev †mevi wecix‡Z Avg`vwb ch©v‡q cwi‡kvwaZ g~j¨ ms‡hvRb Ki (AvMvg 
Ki e¨ZxZ) Ges ’̄vbxq Drm nB‡Z DcKiY wnmv‡e µqK…Z ev msM„nxZ cY¨ ev †mevi 
wecix‡Z cwi‡kvwaZ g~j¨ ms‡hvRb Ki;] 
 
(20) “Drcv` Ki”(output tax) A_© †Kvb wbewÜZ e¨w³ KZ©…K wbæewY©Z †¶‡Î cÖ‡`q g~j¨ 
ms‡hvRb Ki, h_v:― 
 
(K) D³ e¨w³ KZ©…K Ki‡hvM¨ cY¨, †mev ev ’̄vei m¤cwË mieivn; ev 
 
(L) D³ e¨w³ KZ©…K Ki‡hvM¨ †mev Avg`vwb; 
 
[21) ÒDr‡m Ki KZ©bKvix mËvÓ A_©― 
 
(K) †Kvb miKvwi mËv; 
 
(L) GbwRI welqK e ÿ‡iv ev mgvR †mev Awa`ßi KZ©…K Aby‡gvw`Z †Kvb †emiKvwi 
cÖwZôvb; 
 
(M) †Kvb e¨vsK, exgv †Kv¤cvbx ev Abyiƒc Avw_©K cÖwZôvb; 
 
(N) †Kvb gva¨wgK ev Z ~̀aŸ© ch©v‡qi wk¶v cÖwZôvb; ev 
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(O) †Kvb wjwg‡UW †Kv¤cvbx;] 
 
(22) “Dr‡m Ki KZ©b mb`cÎ”A_© Dr‡m Ki KZ©b msµvš— †Kvb mb`cÎ; 
 
[(23) ÒKwgkbviÓ A_© aviv 78 Gi Aaxb wb‡qvMK…Z Kwgkbvi;] 
 
(24) “Ki”A_© g~mK, Uvb©Ifvi Ki I m¤c~iK ïé, Ges e‡Kqv Av`v‡qi D‡Ï‡k¨ my`, 
Rwigvbv I A_©`ÛI Dnvi Aš—f©z³ nB‡e; 
 
(25) “Ki PvjvbcÎ”(tax invoice) A_© aviv 51 Gi Aaxb mieivnKvix KZ©…K Bm ÿK…Z 
†Kvb `wjj; 
 
(26) “Ki`vZv”A_© GB AvB‡bi Aaxb Ki cwi‡kvaKvix Ges Dr‡m Ki KZ©bKvix mËv; 
 
(27) “Ki wbiƒcY”A_© cÂg Aa¨vq Gi Aaxb Ki`vZv KZ©…K Ki wbiƒcY (assessment); 

 
[(28) ÒKi wba©viYÓ A_© GKv`k Aa¨vq Gi Aaxb h‡_vchy³ Kg©KZ©v KZ©…K Ki wba©viY 
(determination);] 
 
(29) “Ki fMœvsk”A_© wbæewY©Z m~Î Abyhvqx wbY©xZ A‡_©i cwigvY, 
h_v:―R/(100+R)†hB‡¶‡Î, A_© aviv 15(3) G DwjøwLZ g~mK nvi; 
 
(30) “Ki †gqv`”A_©― 
 
(K) g~j¨ ms‡hvRb Ki Ges m¤c~iK ï‡éi †¶‡Î, wLª÷xq el©cwÄ‡Z wPwýZ GK gvm; ev 
 
(L) Uvb©Ifvi K‡ii †¶‡Î, ˆÎgvwmK mgqKvj, hvnv gvP© 31, Ryb 30, †m‡Þ¤̂i 30 
evwW‡m¤^i 31 G mgvwß N‡U; 
 
(31) “Ki‡hvM¨ Avg`vwb”A_© Ae¨vnwZcÖvß Avg`vwb e¨ZxZ †h‡Kvb Avg`vwb; 
 
[(32) ÒKi‡hvM¨ mieivnÓ A_© †Kvb A_©‰bwZK Kvh©µg cÖwµqvq Ae¨vnwZcÖvß mieivn 
e¨ZxZ †h †Kvb mieivn;] 
 
(33) “Kinvi”A_© cÖvmw½KZv †f‡`― 
 
(K) aviv 15(3) G Dwj­wLZ g~mK nvi; 
 
(L) aviv 55(4) G Dwj­wLZ m¤c~iK ïénvi; ev 
 
(M) aviv 63(1) G Dwj­wLZ Uvb©Ifvi Kinvi; 
(34) “Ki myweav”A_© wbæewY©Z †Kvb myweav, h_v:― 
 
(K) Drcv` Ki nªvmKiY; 
 
(L) cY¨ Avg`vwbi Dci g~mK nªvmKiY; 
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(M) †Ri Uvbv AwZwi³ A‡_©i e„w× ev Ki`vZvi Ki`v‡qi cwigvY nªvmKiY; 
 
(N) nªvmKvix mgš̂‡qi cÖvc¨Zv e„w×KiY; 
 
(O) e„w×Kvix mgš̂q nªvmKiY; 
 
(P) Ki †diZ cÖ`vb; 
 
(Q) Drcv` Ki ’̄wMZKiY ev DcKiY Ki †iqv‡Zi `vex DÌvcb Z¡ivwš̂ZKiY; 

 
(R) Drcv` Ki ev e„w×Kvix mgš̂q wnmve wejw¤^ZKiY ev DcKiY Ki †iqvZ ev nªvmKvix 
mgš^q `vwe DÌvcb Z¡ivwš̂ZKiY; 
 
(S) g~jZ I Kvh©Z GKwU Ki‡hvM¨ mieivn ev Ki‡hvM¨ Avg`vwb‡K AKi‡hvM¨ mieivn ev 
Avg`vwb‡Z cwiYZKiY; 
 
(T) g~jZ I Kvh©Z †Kvb Avg`vwb ev AR©‡bi †¶‡Î DcKiY Ki †iqvZ cÖvwßi AwaKvi bv 
_vKv m‡Ë¡I †iqvZ cÖvwßi AwaKvi m„wóKiY; ev 
 
(U) Ki`vZvi Uvb©Ifvi Kg cÖ`k©b; 
 
[(35) ÒKvh©aviv (Proceedings)Ó A_© mswk­ó Kg©KZ©v KZ©…K GB AvB‡bi Aaxb M„nxZ 
†Kvb Kvh©aviv ev Kvh©µg, wKš‘†lvok Aa¨v‡q Dwj­wLZ Aciva msµvš— gvgjvi Kvh©µg 
Dnvi Aš—f©z³ nB‡e bv;] 
 
[(36) ÒwKw¯—‡Z g~j¨ cwi‡kva Pzw³Ó A_© µq-weµq msµvš— †Kvb Pzw³ hvnvi Aaxb †Kvb 
mieiv‡ni cY GKvwaK wKw¯—i gva¨‡g cwi‡kva Kiv nq;] 
 
[(37) Ò‡K› ª̀xq BDwbUÓ A_© Awfbœ A_ev mgRvZxq cY¨ ev †mev ev Df‡qi mieivn 
msµvš— A_©‰bwZK Kvh©µ‡gi mKj wnmve-wbKvk I †iKW©cÎ †hLv‡b †K›`ªxqfv‡e cwiPvwjZ 
I msiw¶Z nq;]] 
 
[(38) Ò‡Kv¤cvwbÓ A_© evsjv‡`k ev Ab¨ †Kvb †`‡ki we`¨gvb †Kvb AvB‡bi Aaxb 
†Kv¤cvwb wnmv‡e wbMwgZ †Kvb cÖwZôvb;] 
 
(39) “‡µwWU †bvU”A_© nªvmKvix mgš^q MÖn‡Yi D‡Ï‡k¨ Ki`vZv KZ©…K Bm ÿK…Z †Kvb 
`wjj; 
 
[(40) ÒPvjvbcÎÓ A_© cY cwi‡kv‡ai `vq msµvš— †Kvb `wjj;] 
 
(41) “Rwigvbv” A_© aviv 85 Gi Aaxb [g~mK Kg©KZ©v] KZ©…K Av‡ivwcZ Rwigvbv, wKš‘ 
Aciv‡ai wePv‡ii †¶‡Î Av`vjZ KZ©…K cÖ`Ë A_©`Ê Dnvi Aš—f©z³ nB‡e bv; 
 
(42) “Uvb©Ifvi”A_© †Kvb e¨w³ KZ©…K †Kvb wba©vwiZ mg‡q ev Ki †gqv‡` Zvnvi A_©‰bwZK 
Kvh©µg Øviv cÖ ‘̄ZK…Z, Avg`vwbK…Z ev µqK…Z Ki‡hvM¨ c‡Y¨i mieivn ev Ki‡hvM¨ †mev 
cÖ`vb nB‡Z cÖvß ev cÖvc¨ mgy`q A_©; 

 
(43) “Uvb©Ifvi Ki”A_© aviv 63 Gi Aaxb Av‡ivwcZ Ki; 
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(44) “‡WweU †bvU”A_© e„w×Kvix mgš̂q MÖn‡Yi D‡Ï‡k¨ Ki`vZv KZ©…K Bm ÿK…Z †Kvb `wjj; 
 
(45) “Zdwmj”A_© GB AvB‡bi †Kvb Zdwmj; 
 
(46) “ZvwjKvfz³”A_© aviv 10(2) Gi Aaxb Uvb©Ifvi Ki ZvwjKvfz³; 
 
(47) “ZvwjKvfzw³‡hvM¨ e¨w³”A_© aviv 10(1) Gi Aaxb Uvb©Ifvi Ki ZvwjKvfzw³‡hvM¨ 
†Kvb e¨w³; 
 
(48) “ZvwjKvfzw³mxgv”A_© †Kvb e¨w³i A_©‰bwZK Kvh©µ‡gi Uvb©Ifvi cÖwZ 12 (evi) 
gvm mg‡q 16[50 (cÂvk)] j¶ UvKvi mxgv, wKš‘ wbæewY©Z g~j¨ Dnvi Aš—f©z³ nB‡e bv, 
h_v:― 
 
(K) Ae¨vnwZcÖvß mieiv‡ni g~j¨; 
 
(L) g~jabx m¤c‡`i weµq g~j¨; 
 
(M) A_©‰bwZK Kvh©µ‡gi cÖwZôvb ev Dnvi †Kvb Ask we‡k‡li weµq g~j¨; ev 
 
(N) A_©‰bwZK Kvh©µg ’̄vqxfv‡e eÜ Kwievi djkª“wZ‡Z K…Z mieiv‡ni g~j¨; 
 
(49) “`wjj”A‡_© wbæewY©Z e ‘̄ Aš—f©z³ nB‡e, h_v:― 
 
(K) †Kvb KvMR ev Abyiƒc †Kvb e ‘̄ hvnvi Dci A¶i, msL¨v, cÖZxK ev wP‡ýi gva¨‡g 
†Kvb †jLbx cÖKvk Kiv nq; ev 
 
(L) †Kvb B‡j±ªwbK DcvË, Kw¤cDUvi †cÖvMÖvg, Kw¤cDUvi wdZv, Kw¤cDUvi wW¯‹ ev 
Abyiƒc †Kvb wWfvBm (device) hvnv DcvË aviY Kwi‡Z cv‡i; 
(50) “`vwLjcÎ”A_© Ki wbiƒcY I Ki wba©vi‡Yi D‡Ï‡k¨ †Kvb Ki‡gqv‡` Ki`vZv KZ©…K 
†ckK…Z †Kvb `vwLjcÎ; 
 
(51) “‡`Iqvbx Kvh©wewa”A_© †`Iqvbx Kvh©wewa, 1908 (1908 m‡bi 5 bs AvBb); 
 
(52) “wbw`©ó ’̄vb”A_© evsjv‡`‡k ev evsjv‡`‡ki evwn‡i A_©‰bwZK Kvh©µg cwiPvjbvi 
Rb¨ wbæewY©Z †Kvb ’̄vb, h_v:― 

 
(K) e¨e ’̄vcbvi ’̄vb; 
 
(L) kvLv, `ßi, KviLvbv ev IqvK©kc; 
 
(M) Lwb, M¨vmK‚c, cv_i ev Abyiƒc †Kvb LwbR m¤c` AvniY †¶Î(quarry); ev 
 
(N) wbg©vY ev ’̄vcbv cÖK‡íi Ae ’̄vb; 
 
(53) “wba©vwiZ”A_© †evW© KZ©…K cÖYxZ †Kvb wewa ev Av‡`k Øviv wba©vwiZ; 
 
(54) “wbeÜb”A_© aviv 6 Gi Aaxb g~mK wbeÜb; 
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(55) “wbeÜb‡hvM¨ e¨w³”A_© aviv 4 Gi Aaxb g~mK wbeÜb‡hvM¨ †Kvb e¨w³; 
 
(56) “wbewÜZ e¨w³”A_© aviv 6 Gi Aaxb g~mK wbewÜZ †Kvb e¨w³; 
 
(57) “wbeÜbmxgv”A_© †Kvb e¨w³i A_©‰bwZK Kvh©µ‡gi Uvb©Ifvi cÖwZ 12 (evi) gvm 
mg‡q [3 (wZb) †KvwU] UvKvi mxgv, wKš‘ wbæewY©Z g~j¨ Dnvi Aš—f©z³ nB‡e bv, h_v:― 
 
(K) Ae¨vnwZcÖvß mieiv‡ni g~j¨; 
 
(L) g~jabx m¤c‡`i weµq g~j¨; 
 
(M) A_©‰bwZK Kvh©µ‡gi cÖwZôvb ev Dnvi †Kvb As‡ki weµq g~j¨; ev 
 
(N) A_©‰bwZK Kvh©µg ’̄vqxfv‡e eÜ Kwievi djkª“wZ‡Z K…Z mieiv‡ni g~j¨ [: 
 
Z‡e kZ© _v‡K †h, aviv 4 Gi Dc-aviv (2) Gi `dv (N) Gi Aaxb †Kvb e¨w³‡K wbewÜZ 
Kwievi †¶‡Î GB wbeÜbmxgv cÖ‡hvR¨ nB‡e bv;] 
 
(58) “b¨vh¨ evRvi g~j¨”A_©― 
 
(K) ci¯ci mn‡hvMx bq Giƒc †µZv Ges we‡µZvi g‡a¨ ¯̂vfvweK m¤c‡K©i wfwË‡Z 
wba©vwiZ †Kvb mieiv‡ni cY; 
(L) hw` `dv (K) G Dwj­wLZ b¨vh¨ evRvi g~j¨ cvIqv bv hvq, Zvnv nB‡j B‡Zvc~‡e© GKB 
cwiw ’̄wZ‡Z mgRvZxq †Kvb mieiv‡ni cY; 

 
(M) hw` D³iƒ‡c b¨vh¨ evRvi g~j¨ wba©viY Kiv bv hvq, Zvnv nB‡j ci¯ci mn‡hvMx bq 
Ggb †µZv Ges we‡µZvi g‡a¨ mvaviY e¨emvq m¤c‡K©i wfwË‡Z wbiƒwcZ c‡Yi ˆbe ©̈w³K 
M‡oi wfwË‡Z †evW© KZ©…K wba©vwiZ g~j¨; 
 
(59) “cY”A_© †Kvb mieiv‡ni [wecix‡Z] cÖZ¨¶ ev c‡iv¶fv‡e cÖ`Ë ev cÖ‡`q A_© ev 
bM` A‡_©i cwie‡Z© cÖ`Ë ev cÖ‡`q ª̀‡e¨i b¨vh¨ evRvi g~j¨,― 
 
Ges wbæewY©Z wel‡qi A_©I Dnvi Aš—f©z³ nB‡e, h_v:― 
 
(K) GB AvBb ev Ab¨ †Kvb AvB‡bi Aaxb Av‡ivwcZ Ki, hvnv― 
 
(A) mieiv‡ni Dci ev mieiv‡ni Kvi‡Y mieivnKvix KZ©…K cÖ‡`q nq; ev 
 
(Av) MÖnxZvi wbKU nB‡Z cÖvß g~‡j¨i g‡a¨ Aš—f©z³ ev Dnvi mwnZ ms‡hvwRZ nq; 
 
(L) mvwf©m PvR© wnmv‡e Dwj­wLZ †Kvb A_©; ev 
 
(M) nvqvi cvi‡PR ev dvBb¨vÝ wjR Pzw³i Aaxb cY¨ mieiv‡ni c‡Yi g‡a¨ dvBb¨vÝ wjR 
ev nvqvi cvi‡P‡Ri Aaxb FY cÖ`vb m¤cwK©Z cÖ‡`q †h †Kvb A_© Aš—f©z³ _vwK‡e; 
wKš‘ mieiv‡ni mgq †h g~j¨Qvo †`Iqv nq Zvnv Dnvi Aš—f©z³ nB‡e bv; 
 
(60) “cY¨”A_© †kqvi, ÷K, wmwKDwiwUR Ges A_© e¨ZxZ mKj cÖKvi „̀k¨gvb A ’̄vei 
m¤cwË; 
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[(61) ÒcY¨ mieivnÓ A_©― 
 
(K) c‡Y¨i weµq, wewbgq ev Ab¨weafv‡e weµ‡qi gva¨‡g c‡Y¨i AwaKvi n¯—vš—i; ev 
 
(L) wjR, fvov, wKw¯—, nvqvi cvi‡PR ev Ab¨ †Kvbfv‡e cY¨ e¨env‡ii AwaKvi cÖ`vb Ges 
dvBb¨vÝ wj‡Ri AvIZvq cY¨ weµqI Dnvi Aš—f©z³ nB‡e;]] 
 
(62) “cÖ”Qbœ ißvwb”A‡_© wbæewY©Z GK ev GKvwaK mieivn Aš—f©z³ nB‡e, h_v:― 
 
(K) evsjv‡`‡ki evwn‡i †fv‡Mi Rb¨ Awf‡cÖZ †Kvb [cY¨ ev †mev] wba©vwiZ c×wZ‡Z 
ˆe‡`wkK gy`ªvi wewbg‡q [wba©vwiZ c×wZ‡Z] mieivn; 
 
(L) †Kvb Avš—R©vwZK `ic‡Îi gva¨‡g ˆe‡`wkK gy`ªvi wewbg‡q [wba©vwiZ c×wZ‡Z] 
evsjv‡`‡ki Af¨š—‡i †Kvb cY¨ ev †mevi mieivn; ev 
 
(M) ’̄vbxq FYc‡Îi wecix‡Z ˆe‡`wkK gy`ªvi wewbg‡q evsjv‡`‡ki Af¨š—‡i †Kvb cY¨ ev 
†mevi mieivn;  
 
(63) “cÖwZwbwa” A_©- 
 
(K) A¶g e¨w³i †¶‡Î, AwffveK ev ZrKZ©„K wbhy³ e¨e ’̄vcK;  
 
[(L) †Kv¤úvbxi †¶‡Î, Aemvqbvaxb †Kv¤úvbx e¨wZ‡i‡K †Kv¤úvbxi gyL¨ wbe©vnx Kg©KZ©v ev 
ZrKZ„„K wbhy³ Ab¨‡Kvb Dchy³ Kg©KZ©v ev cÖwZwbwa;] 
 
(M) Askx`vwi Kviev‡ii †¶‡Î, Dnvi †Kvb Askx`vi;  
 
(N) U«v‡÷i †¶‡Î, D³ U«v‡÷i U«vw÷ ev wbe©vnK ev cÖkvmK;  
 
(O) e¨w³ ms‡Ni †¶‡Î, Dnvi †Pqvig¨vb, m¤úv`K ev †Kvlva¨¶; 
 
[(P) miKvwi mËvi †¶‡Î, Dnvi gyL¨ wbe©vnx Kg©KZ©v ev ZrKZ©„K wbhy³ Ab¨‡Kvb Dchy³ 
Kg©KZ©v ev cÖwZwbwa;] 
 
(Q) ˆe‡`wkK miKv‡ii †¶‡Î, D³ ˆe‡`wkK miKvi KZ©„K wbhy³ †Kvb Kg©KZ©v;  
 
(R) AbvevwmK e¨w³i †¶‡Î, ZrKZ©„K wbhy³ g~mK G‡R›U; ev 
(S) wba©vwiZ Ab¨ †Kvb cÖwZwbwa;  
 
[(64) “cÖ‡`q bxU Ki” A_© †Kvb Ki †gqv‡` aviv 45 Gi Aaxb wbi“wcZ Ki;] 
 
(65) “cÖ¯—yZKiY (manufacturing)” A_©- 
 
(K) †Kvb c`v_© GKKfv‡e ev Ab¨ †Kvb c`v_© ev miÄvg ev Drcv`‡bi Askwe‡k‡li mwnZ 
ms‡hvM ev m‡¤§j‡bi Øviv cÖwµqvKi‡Yi gva¨‡g Ab¨ †Kvb mywbw`©ó c`vZ© ev c‡Y¨ iƒcvš—
iKiY ev Dnv‡K GBiƒ‡c cwiewZ©Z, iƒcvš—wiZ ev cybivK…wZ cÖ`vbKiY hvnv‡Z D³ c`v_© 
wfbœfv‡e ev mywbw`©ófv‡e e¨env‡ii Dc‡hvMx nq;  
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(L) c‡Y¨i cÖ¯—ywZ m¤úbœ Kwievi Rb¨ †Kvb Abymw½K ev mnvqK cÖwµqv;  
 
(M) gy`ªY, cÖKvkbv, wkjvwjwc ev wgbvKiY cÖwµqv;  
 
(N) ms‡hvRb, wgkªY, cwiï×KiY, KZ©b, ZixKiY, †evZjRvZKiY, †gvoKve×KiY ev 
cybt‡gvoKve×KiY; ev  

 
(O) ga¨eZ©x ev Amgvß cÖwµqvmn cY¨ Drcv`b ev ˆZix‡Z M„nxZ mKj cÖwµqv; 
 
(66) “dvBb¨vÝ wjR”A_© nvqvi cvi‡PR e¨ZxZ Ggb †Kvb wjR hvnv B›Uvib¨vkbvj 
dvBb¨vwÝqvj wi‡cvwU©s ÷¨vÛvW© Abyhvqx dvBb¨vÝ wjR wnmv‡e MY¨; 
 
(67) “‡dŠR`vix Kvh©wewa”A_© †dŠR`vix Kvh©wewa, 1898 (1898 m‡bi 5bs AvBb); 
 
(68) “e‡Kqv Ki”A_© aviv 95 G Dwj­wLZ e‡Kqv Ki; 
 
(69) “wewa” A_© †evW© KZ©…K cÖYxZ †Kvb wewa; 
 
(70) “wej Ae Gw›Uª”(Bill of Entry) A_© [Kv÷gm AvB‡bi] aviv 2 (wm)-‡Z msÁvwqZ 
Bill of Entry; 
 
(71) “e„w×Kvix mgš̂q”A_© wbæewY©Z †Kvb e„w×Kvix mgš̂q, h_v:― 
 
(K) Dr‡m KwZ©Z K‡ii e„w×Kvix mgš̂q; 
 
(L) evrmwiK cybtwnmve cÖYq‡bi d‡j e„w×Kvix mgš̂q; 
 
(M) e¨vswKs P¨v‡b‡j A_© cwi‡kva bv Kwievi d‡j e„w×Kvix mgš̂q; 
 
(N) e¨w³MZ D‡Ï‡k¨ e¨eüZ (private use) c‡Y¨i †¶‡Î e„w×Kvix mgš̂q; 
 
(O) wbewÜZ nIqvi ci e„w×Kvix mgš̂q; 
 
(P) wbeÜb evwZ‡ji Kvi‡Y e„w×Kvix mgš̂q; 
 
(Q) g~mK nvi cwiewZ©Z nIqvi Kvi‡Y e„w×Kvix mgš̂q; 
 
[(QQ) c~e©eZ©x †h †Kvb Ki †gqv‡` Kg cwi‡kvwaZ g~m‡Ki e„w×Kvix mgš̂q;] 
 
[(R) my`, Rwigvbv, A_©`Ê, wd, e‡Kqv Ki BZ¨vw` cwi‡kva msµvš— e„w×Kvix mgš̂q; ev] 
 
(S) wba©vwiZ Ab¨ †Kvb e„w×Kvix mgš̂q; 
 
(72) “e„nr Ki`vZv BDwbU”A_© aviv 78(3) Gi Aaxb MwVZ †Kvb e„nr Ki`vZv BDwbU; 
 
(73) “‡evW©”A_© RvZxq ivR¯̂ †evW© Av‡`k, 1972 (ivóªcwZi 1972 m‡bi 76 bs Av‡`k) 
Gi 
 
Aaxb MwVZ RvZxq ivR¯̂ †evW©; 
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(74) “e¨w³”A_© ¯̂vfvweK †Kvb e¨w³, Ges wbæewY©Z mËvI Dnvi Aš—f©z³ nB‡e, h_v:― 
 
(K) †Kvb †Kv¤cvbx; 
 
(L) †Kvb e¨w³ msN; 
 
(M) †Kvb miKvwi mËv; 
 
(N) †Kvb ˆe‡`wkK miKvi ev ZrKZ©…K wba©vwiZ †Kvb wefvM ev wbhy³ †Kvb Kg©KZ©v; 
[(O) †Kvb Avš—t †`kxq I Avš—R©vwZK msMVb; 
 
(P) m¤cwË Dbœq‡b †hŠ_ D‡`¨vM ev Abyiƒc †Kvb D‡`¨vM; ev 
 
(Q) Ab¨vb¨ e¨emv cÖwZôvb;] 
 
(75) “e¨w³ msN”A_© Askx`vwi Kvievi, Uªv÷ ev Abyiƒc †Kvb e¨w³ msN, wKš‘ †Kvb 
†Kv¤cvbx ev AwbMwgZ †hŠ_ g~jabx Kvievi Dnvi Aš—f©z³ nB‡e bv; 
 
(76) “e¨emv mbv³KiY msL¨v”A_© wbewÜZ ev ZvwjKvfz³ †Kvb e¨w³i AbyK‚‡j Bm ÿK…Z 
g~mK wbeÜb mb`cÎ ev Uvb©Ifvi Ki mb`c‡Î Dwj­wLZ †Kvb Abb¨ e¨emv mbv³KiY 
msL¨v; 
 
(77) “f‚wgi mwnZ cÖZ¨¶fv‡e mswk­ó†mev”A‡_©― 
 
(K) f‚wgi Dci cÖZ¨¶fv‡e cÖ`Ë †mev; 
 
(L) wbw ©̀ó f‚wgi Dci we‡klÁ Ges G‡÷U G‡R›U cÖ`Ë †mev; 
 
(M) wbw ©̀ó f‚wgi Dci M„nxZ ev M„nxZe¨ wbg©vY KvR m¤cwK©Z †mev; 
 
(78) “g~j¨”A_©― 
 
(K) aviv 28 G Dwj­wLZ Avg`vwb g~j¨; ev 

 
(L) aviv 32 G Dwj­wLZ mieivn g~j¨; 
 
(79) “g~j¨ ms‡hvRb Ki” ev “g~mK”A_© aviv 15 Gi Aaxb Av‡ivwcZ g~j¨ ms‡hvRb Ki; 
 
(80) “g~j¨ ms‡hvRb Ki KZ©…c¶”A_© aviv 78 G Dwj­wLZ KZ©…c¶; 
 
(81) “g~j¨ ms‡hvRb Ki Kg©KZ©v” ev “g~mK Kg©KZ©v”A_© aviv 78(1) G Dwj­wLZ †Kvb 
Kg©KZ©v; 
 
(82) “ißvwb”A_© evsjv‡`‡ki Af¨š—i nB‡Z evsjv‡`‡ki †fŠ‡MvwjK mxgvi evwn‡i †Kvb 
[***] mieivn Ges cÖ”Qbœ ißvwbI Dnvi Aš—f©z³ nB‡e; 
 
[***] 
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[(84) ÒKv÷gm AvBbÓ A_© Customs Act, 1969 (Act No. IV of 1969)ev Z`axb 
cÖYxZ †Kvb wewa ev cÖ`Ë †Kvb Av‡`k;] 
 
[(85) ÒKv÷gm KwgkbviÓ ev ÒKv÷gm Kg©KZ©vÓ A_© Kv÷gm AvB‡bi Aaxb wbhy³ †Kvb 
Kg©KZ©v;] 
 
(86) “k~b¨nvi wewkó mieivn A_© aviv 21 G Dwj­wLZ k~b¨nvi wewkó†Kvb mieivn; 
 
(87) “mgš^q NUbv”A_© wbæewY©Z †Kvb NUbv, h_v:― 
 
(K) †Kvb mieivn evwZjKiY; 
 
(L) †Kvb mieiv‡ni cY cwieZ©b; 
 
(M) mieivnK…Z cY¨ m¤c~Y© ev Dnvi Askwe‡kl mieivnKvixi wbKU †diZ cÖ`vb; 
 
(N) mieiv‡ni cÖK…wZ cwieZ©‡bi Kvi‡Y †Kvb mieivn Ae¨vnwZcÖvß ev k~b¨nvi wewkó 
mieiv‡n cwiYZ nIqv; ev 
 
(O) wba©vwiZ Ab¨ †Kvb NUbv; 
 
(88) “m¤cwË Dbœq‡b †hŠ_ D‡`¨vM”A_© †Kvb Pzw³ hvnvi Aaxb †Kvb f‚wgi gvwjK Zvnvi 
f‚wg‡Z feb wbg©v‡Yi Rb¨ †Kvb wbg©vZvi mwnZ kZ©vax‡b Aw½Kvive× nq; 
(89) “m¤c~iK ïé”A_© aviv 55 Gi Aaxb Av‡ivwcZ m¤c~iK ïé; 

 
(90) “m¤c~iK ïé Av‡ivc‡hvM¨ cY¨”A_© wØZxq Zdwm‡j Dwj­wLZ †Kvb cY¨; 
 
(91) “m¤c~iK ïé Av‡ivc‡hvM¨ †mev”A_© wØZxq Zdwm‡j Dwj­wLZ †Kvb †mev; 
 
(92) [***] Dr‡m Ki KZ©b mb`cÎ”A_© aviv 53 G Dwj­wLZ †Kvb `wjj; 
 
(93) “miKvix mËv”A_©― 
 
(K) miKvi ev Dnvi †Kvb gš¿Yvjq, wefvM, ev `ßi; 
 
(L) AvavmiKvwi ev ¯̂vqËkvwmZ †Kvb ms ’̄v; 
 
(M) ivóªxq gvwjKvbvaxb †Kvb cÖwZôvb; ev 
 
(N) ’̄vbxq KZ©…c¶, cwil` ev Abyiƒc †Kvb ms ’̄v; 
 
(94) “mieivn”A_© †h †Kvb mieivn Ges wbæewY©Z welqmg~nI Dnvi Aš—f©z³ nB‡e, 
h_v:― 
 
(K) cY¨ mieivn; 
 
(L) ’̄vei m¤cwË mieivn; 
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(M) †mev mieivn; ev 
 
(N) `dv (K), (L) Ges (M) †Z ewY©Z mieiv‡ni mgvnvi; 
 
(95) “mb`cÎ” A_© GB AvB‡bi Aaxb [mswk­ó Kg©KZ©v] KZ©…K mieivnK…Z †Kvb mb`cÎ; 
 
(96) “mieiv‡ni mgq”A_©― 
 
(K) cY¨ mieiv‡ni †¶‡Î, †h mg‡q c‡Y¨i `Lj Ac©Y ev AcmviY Kiv nq; 
 
(L) †mev mieiv‡ni †¶‡Î, †h mg‡q †mev cÖ`vb, m„wó, n¯—š—i ev ¯̂Z¡ Ac©Y Kiv nq; ev 
 
(M) ’̄vei m¤cwË mieiv‡ni †¶‡Î, †h mg‡q m¤cwË Ac©Y, m„wó, n¯—š—i ev ¯̂Z¡ cÖ`vb Kiv 
nq †mB mgq; 
 
[97) Òmn‡hvMxÓA_© `yBRb e¨w³i g‡a¨ Ggb m¤cK© hvnvi Kvi‡Y G‡K Ac‡ii ev Df‡q 
Aci †Kvb Z…Zxq e¨w³i AwfcÖvq Abyhvqx KvR K‡ib ev KvR Kwi‡eb ewjqv cÖZ¨vkv Kiv 
nq, Ges wbæewY©Z e¨w³I Dnvi Aš—f©z³ nB‡eb, h_v:- 

 
(K) Askx`vwi Kviev‡ii †Kvb Askx`vi; 
 
(L) †Kv¤cvbxi †Kvb †kqvi †nvìvi; 
 
(M) †Kvb Uªv÷ Ges D³ Uªv‡÷i myweav‡fvMx; 
 
(N) †Kvb m¤cwË Dbœq‡b †hŠ_ D‡`¨vM Ges D³ D‡`¨v‡Mi Askx`vi f‚wg gvwjK, wbg©vZv ev 
Ab¨ †Kvb e¨w³; ev 
 
(O) cÖwZwbwa, g~mK G‡R›U, cwi‡ekK, jvB‡mÝx ev Abyiƒc m¤cK©hy³ e¨w³eM©: Z‡e kZ© 
_v‡K †h, PvKzwii m¤cK©hy³ e¨w³eM© Dnvi Aš—f©z³ nB‡eb bv;] 
 
[(97K) Òmswk­ó Kg©KZ©vÓ A_© GBiƒc †h †Kvb g~j¨ ms‡hvRb Ki Kg©KZ©v whwb GB AvB‡bi 
Aaxb KwZcq `vwqZ¡ cvj‡bi Rb¨†ev‡W©i wbKU nB‡Z †evW© KZ©…K RvixK…Z miKvwi †M‡RU 
cÖÁvc‡bi gva¨‡g ¶gZvcÖvß nBqv‡Qb;] 
 
(98) “‡m‡KÛ-n¨vÛ cY¨”A_© Ggb †Kvb cY¨ hvnv c~‡e© e¨eüZ nBqv‡Q, wKš‘ g~j¨evb avZz 
ev Dnvi Øviv ˆZix †Kvb cY¨ (‡hgb: ¯̂Y©, †iŠc¨, c­vwUbvg ev Abyiƒc †Kvb avZz), Ges 
nxiv, cÙivMgwY ev Pzwbœ, cvbœv, bxjgwY ev bxjKvš—gwY Dnvi Aš—f©z³ nB‡e bv; 
 
(99) “‡mev”A_© †h †Kvb †mev Z‡e, cY¨, ’̄vei m¤cwË Ges A_© (money) Dnvi Aš—
f©z³ nB‡e bv; 
 
(100) “‡mev mieivn”A_© Ggb mieivn hvnv cY¨, A_© ev ’̄vei m¤cwËi mieivn b‡n, 
Z‡e mvgwMÖKZv‡K ¶~bœ bv Kwiqv wbæewY©Z welqmg~n Dnvi Aš—f©z³ nB‡e, h_v:― 
 
(K) AwaKvi cÖ`vb (grant), n¯—vš—i (assignment), mgvwß (termination),ev †Kvb 
AwaKvi mgc©Y; 
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(L) †Kvb my‡hvM, myweav ev DcKvi MÖn‡Yi e¨e ’̄v KiY; 
 
(M) †Kvb Kvh© Kiv, †Kvb Ae ’̄v ev †Kvb Kvh©µg MÖnY Kiv nB‡Z weiZ _vKv ev gvwbqv 
jIqvi Rb¨ Pzw³; Ges 
 
(N) jvB‡mÝ, cviwgU, mb`cÎ, we‡kl myweav, AbygwZcÎ ev Abyiƒc AwaKvi RvwiKiY, 
n¯—vš—i ev mgc©Y; 

 
[(101) Ò ’̄vei m¤cwËÓ A_© ’̄vei m¤cwËi Dci ¯̂Z¡ ev AwaKvi hvnv‡Z f‚wg, ev f‚wgi Dci 
Aew ’̄Z †Kvb feb ev Dnv‡Z ’̄vwcZ ev ’̄vqxfv‡e mshy³ †Kvb KvVv‡gv, ms ’̄vwcZ _vKzK ev bv 
_vKzK;] 
 
(102)“ ’̄vei m¤cwË mieivn”A‡_© wbæewY©Z mieivnmg~n Aš—f©z³ nB‡e― 
 
(K) f‚wgi Dci †Kvb AwaKvi ev ¯̂v_©; 
 
(L) f‚wgi Dci †Kvb AwaKvi ev ¯̂v_© cÖ`v‡bi Avnevb m¤̂wjZ e¨w³MZ AwaKvi, 
 
(M) Avevmb mieivnmn f‚wg‡Z Awaôv‡bi (occupy) 
 
wbwgË jvB‡mÝ cÖ`vb ev f‚wg‡Z cÖ‡qvM‡hvM¨ †Kvb Pzw³wfwËK AwaKvi; 
 
(N) `dv (K), (L) Ges (M)‡Z ewY©Z †Kvb welq AR©‡bi AwaKvi ev fwel¨‡Z D³ 
AwaKvi cÖ‡qv‡Mi AwfcÖvq (option); 
 
[ (103) ÒnªvmKvix mgš̂qÓ A_© wbæewY©Z †Kvb nªvmKvix mgš̂q, h_vt- 
 
(K) AvMvg Ki wnmv‡e cwi‡kvwaZ A‡_©i nªvmKvix mgš̂q; 
 
(L) mieivnKvix KZ©…K cÖ`Ë mieiv‡ni wecix‡Z Dr‡m KwZ©Z K‡ii nªvmKvix mgš̂q; 
 
(M) evrmwiK cybtwnmve cÖYqb ev wbix¶vi d‡j cÖ‡hvR¨ nªvmKvix mgš^q; 
 
(N) †µwWU †bvU Bm ÿi Kvi‡Y nªvmKvix mgš̂q; 
 
[***] 
 
(P) g~mK nvi nªvm cvBevi †¶‡Î nªvmKvix mgš̂q; 
 
(Q) c~e©eZ©x Ki †gqv` nB‡Z †bwZevPK A‡_©i cwigvY †Ri Uvbvi wbwgË nªvmKvix mgš̂q; 
(R) c~e©eZ©x Ki †gqv‡` AwZwi³ cwi‡kvwaZ g~mK nªvmKvix mgš̂q; ev 
 
(S) wba©vwiZ Ab¨ †Kvb nªvmKvix mgš̂q|] 
 
AvB‡bi cÖvavb¨ 
 
3| AvcvZZ ejer Ab¨ †Kvb AvBb, wewa, cÖweavb ev AvB‡bi ¶gZvm¤cbœ Ab¨ †Kv‡bv 
`wj‡j hvnv wKQzB _vKzK bv †Kb, GB AvB‡bi weavbvejx cÖvavb¨ cvB‡e| 

 



18 SCOB [2023] HCD        ­j¡. ýj¡u¤e L¢hl J AeÉ¡eÉ he¡j h¡wm¡­cn plL¡l J AeÉ¡eÉ      (¢hQ¡lf¢a ®j¡x Bnl¡g¥m L¡j¡m)           204 

wØZxq Aa¨vq 
 

g~mK wbeÜb Ges Uvb©Ifvi Ki ZvwjKvfzw³ 
 
g~mK wbeÜb‡hvM¨ e¨w³ 
[4|  (1) wbæewY©Z cÖ‡Z¨K e¨w³ †Kvb gv‡mi cÖ_g w`b nB‡Z g~mK wbeÜb‡hvM¨ nB‡eb, 
h_v:¾ 
 
(K) †h e¨w³i Uvb©Ifvi D³ gv‡mi c~e©eZ©x gv‡mi †k‡l mgvß 12 (evi) gvm mg‡q 
wbeÜbmxgv AwZµg K‡i; ev 
 
(L) †h e¨w³i cÖv°wjZ Uvb©Ifvi D³ gv‡mi c~e©eZ©x gv‡mi cÖvi¤¢ nB‡Z cieZ©x 12 (evi) 
gvm mg‡q wbeÜbmxgv AwZµg K‡i| 
 

(2)   Dc-aviv (1) G hvnv wKQzB _vKzK bv †Kb, wbæewY©Z A_©‰bwZK Kvh©µg 
cwiPvjbvKvix cÖ‡Z¨K e¨w³‡K Uvb©Ifvi wbwe©‡k‡l g~mK wbewÜZ nB‡Z nB‡e, whwb 
 
(K) evsjv‡`‡k m¤c~iK ïé Av‡ivc‡hvM¨ cY¨ ev †mev mieivn, cÖ ‘̄Z ev Avg`vwb K‡ib; 
 
(L) †Kvb †UÛv‡i AskMÖn‡Yi gva¨‡g ev †Kvb Pzw³ ev Kvh©v‡`‡ki wecix‡Z cY¨ ev †mev ev 
DfqB mieivn K‡ib; 
 
(M) †Kvb Avg`vwb-ißvwb e¨emvq wb‡qvwRZ; 
 
(N) †evW© KZ©…K wba©vwiZ †Kvb wbw ©̀ó †fŠ‡MvwjK GjvKvq ev †Kvb wbw ©̀ó cY¨ ev †mev 
mieivn, cÖ ‘̄Z ev Avg`vwb mswk­ó A_©‰bwZK Kvh©µ‡g wb‡qvwRZ|] 
 
wbeÜb 
 
[5|  (1) hw` †Kvb e¨w³ `yB ev Z‡ZvwaK ’̄vb nB‡Z Awfbœ A_ev mgRvZxq cY¨ ev †mev ev 
DfqB mieivn msµvš— A_©‰bwZK Kvh©µ‡gi mKj wnmve-wbKvk, Ki cwi‡kva I 
†iKW©cÎ†K› ª̀xq BDwb‡U msi¶Y K‡ib, Zvnv nB‡j [ wba©vwiZ  kZ© I c×wZ‡Z] wZwb 
wnmve-wbKvk msi¶‡Yi D³ wVKvbvq GKwU g~mK wbeÜb MÖnY Kwi‡Z cvwi‡e: 
 
Z‡e kZ© _v‡K †h, Awfbœ ev mgRvZxq cY¨ ev †mev mieivn Kiv m‡Ë¡I †Kvb BDwbU nB‡Z 
A_©‰bwZK Kvh©µ‡gi wnmve-wbKvk, Ki cwi‡kva I †iKW©cÎ ¯̂Zš¿fv‡e msi¶Y Kwi‡j 
Zvnv‡K c„_K wbeÜb MÖnY Kwi‡Z nB‡e [: 
 
AviI kZ© _v‡K †h, †K›`ªxq wbeÜb MÖnY I Ki cwi‡kv‡ai j‡¶¨ †evW© wewagvjv cÖYqb 
Kwi‡Z cvwi‡e|] 
 
[(1K) Dc-aviv (1) G hvnv wKQzB _vKzK bv †Kb, aviv 58 Gi Aaxb we‡kl cwiK‡íi Aaxb 
ZvgvKRvZ cY¨ mieiv‡ni †¶‡Î †K› ª̀xq wbeÜb cÖ‡hvR¨ nB‡e bv] 
(2) Dc-aviv (1) G hvnv wKQzB _vKzK bv †Kb, hw` †Kvb e¨w³ `yB ev Z‡ZvwaK ’̄vb nB‡Z 
wfbœ wfbœ cY¨ ev †mev mieivn msµvš— A_©‰bwZK Kvh©µg cwiPvjbv K‡ib Zvnv nB‡j 
Zvnv‡K cÖwZwU ’̄v‡bi Rb¨ c„_K wbeÜb MÖnY Kwi‡Z nB‡e| 
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(3) Dc-aviv (1) Gi Aaxb wbewÜZ e¨w³i †K› ª̀xq GK BDwbU nB‡Z Aci BDwb‡U cY¨ ev 
†mevi Av`vb-cÖ`vb ev PjvPj mieivn ewjqv MY¨ nB‡e bv Ges djkª“wZ‡Z Drcv` Ki 
`vq ev DcKiY Ki †iqvZ D™¢‚Z nB‡e bv|] 
 
g~mK wbeÜb c×wZ 
 
[6|  (1) cÖ‡Z¨K wbeÜb‡hvM¨ e¨w³ wba©vwiZ mgqmxgv, kZ© I c×wZ‡Z, g~mK wbeÜ‡bi 
Rb¨ mswk­ó Kg©KZ©vi wbKU Av‡e`b Kwi‡eb| 
 
(2) mswk­ó Kg©KZ©v, wba©vwiZ mgqmxgv, kZ© I c×wZ‡Z, D³ e¨w³‡K wbewÜZ Kwiqv 
e¨emv mbv³KiY msL¨v msewjZ wbeÜb mb`cÎ cÖ`vb Kwi‡eb| 
 
(3) Dc-aviv (1) Gi Aaxb †Kvb Av‡e`b wewam¤§Z bv nB‡j mswk­ó Kg©KZ©v, KviY 
D‡j­Lc~e©K, wba©vwiZ mgqmxgv I c×wZ‡Z, Av‡e`bKvix‡K Dnv AewnZ Kwi‡eb|] 
 
wbewÜZ e¨w³e‡M©i ZvwjKv cÖKvk I msi¶Y 
 
7| (1) †evW©, mgq mgq, wba©vwiZ c×wZ‡Z wbewÜZ e¨w³e‡M©i ZvwjKv cÖYqb Kwiqv Dnv 
cÖKvk, cÖPvi I msi¶Y Kwi‡e| 
 
(2) †Kvb e¨w³i bvg cÖKvwkZ ZvwjKvq bv _vwK‡j, D³ e¨w³ wbewÜZ ewjqv MY¨ nB‡e 
bv| 
 
(3) †Kvb e¨w³i bvg D³ ZvwjKvq _vwK‡j, D³ e¨w³ GB AvB‡bi Aaxb wbewÜZ ewjqv 
MY¨ nB‡e| 
 
†¯̂”Qv g~mK wbeÜb 
 
 [8| (1) hw` †Kvb e¨w³ aviv 4 Gi weavb Abyhvqx wbeÜ‡bi Avek¨KZv bv _vKv m‡Ë¡I 
wbewÜZ nB‡Z B”QzK nb, Zvnv nB‡j wZwb [***] †¯̂”Qvq g~mK wbeÜ‡bi Rb¨ mswk­ó 
g~mKKg©KZ©vi wbKU, wba©vwiZ mgqmxgv, kZ© I c×wZ‡Z, Av‡e`b Kwi‡Z cvwi‡eb| 
 
(2) mswk­ó Kg©KZ©v, wba©vwiZ mgqmxgv, kZ© I c×wZ‡Z, D³ e¨w³‡K wbewÜZ Kwiqv 
e¨emv mbv³KiY msL¨v msewjZ wbeÜb mb`cÎ cÖ`vb Kwi‡eb| 
 
(3) †¯̂”Qvq wbewÜZ e¨w³i Dci wbewÜZ Ab¨vb¨ e¨w³i b¨vq GB AvB‡bi mKj weavb 
cÖwZcvjb eva¨Zvg~jK nB‡e Ges wZwb wbeÜ‡bi ZvwiL nB‡Z Ab ~̈b GK ermi AwZµvš— 
nBevi c~‡e© wbeÜb evwZ‡ji Rb¨ Av‡e`b Kwi‡Z cvwi‡eb bv|] 

 
g~mK wbeÜb evwZj 
 
9| (1) hw` †Kvb wbewÜZ e¨w³ A_©‰bwZK Kvh©µg cwiPvjbv nB‡Z weiZ _v‡Kb, Zvnv 
nB‡j wZwb, wba©vwiZ mgqmxgv, kZ© I c×wZ‡Z, g~mK wbeÜb evwZ‡ji Rb¨ [mswk­ó 
Kg©KZ©vi] wbKU Av‡e`b Kwi‡Z cvwi‡eb| 
 
(2) †Kvb wbewÜZ e¨w³ hvnvi Avi wbewÜZ _vwKevi cÖ‡qvRb bvB, Zvnvi Ki‡hvM¨ mieivn 
cÖ`vb Ae¨vnZ _vwK‡j, wZwb wba©vwiZ kZ© I c×wZ‡Z [mswk­ó Kg©KZ©vi] wbKU wbeÜb 
evwZ‡ji Rb¨ Av‡e`b Kwi‡Z cvwi‡eb [ | ] 
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[***] 
 
(3) [mswk­ó Kg©KZ©v], wba©vwiZ mgqmxgv, kZ© I c×wZ‡Z, g~mK wbeÜb evwZj Kwi‡Z 
cvwi‡eb| 
 
(4) hw` †Kvb wbewÜZ e¨w³ g~mK wbeÜb evwZ‡ji Rb¨ Dc-aviv (1) Gi Aaxb Av‡e`b 
`vwLj bv K‡ib Ges h_vh_ AbymÜv‡bi ci hw` [mswk­ó Kg©KZ©vi] wbKU cÖZxqgvb nq †h, 
D³ e¨w³i g~mK wbeÜb evwZj‡hvM¨, Zvnv nB‡j wZwb D³ e¨w³‡K g~mK wbeÜb evwZ‡ji 
Av‡e`bcÎ `vwLj Kwievi wb‡ ©̀k cÖ`vb Kwi‡eb Ges D³ wb‡`©k Abyhvqx Av‡e`b Kiv bv 
nB‡j [mswk­ó Kg©KZ©v] ¯̂-D‡`¨v‡M Zvnvi g~mK wbeÜb evwZj Kwi‡Z cvwi‡eb| 
 
(5) †Kvb wbewÜZ e¨w³i g~mK wbeÜb evwZ‡ji ci hw` †`Lv hvq †h, wZwb 
ZvwjKvfzw³‡hvM¨ Zvnv nB‡j [mswk­ó Kg©KZ©v] Av‡e`‡bi wfwË‡Z ev ¯̂-D‡`¨v‡M Zvnv‡K 
Uvb©Ifvi Ki`vZv wnmv‡e ZvwjKvfz³ Kwi‡Z cvwi‡eb| 
(6) †Kvb wbewÜZ e¨w³i g~mK wbeÜb evwZj Kiv nB‡j, wZwb― 
 
(K) AbwZwej‡¤^ Ki PvjvbcÎ, [***] Dr‡m Ki KZ©b mb`cÎ, iwk`, †µwWU †bvU, †WweU 
†bvU, BZ¨vw` e¨envi ev Bm ÿ Kiv nB‡Z weiZ _vwK‡eb; Ges 
 
(L) wba©vwiZ mg‡qi g‡a¨ g~mK wbeÜb mb`cÎ Ges Dnvi mKj cÖZ¨vwqZ Abywjwc 
[mswk­óKg©KZ©vi] wbKU †diZ cÖ`vb Ges e‡Kqv Ki cwi‡kva I P‚ovš— g~mK `vwLjcÎ 
`vwLj Kwi‡eb| 

 
[(7) †Kvb e¨w³ AbjvB‡b wbeÜb MÖnY Kwievi ci mswk­ó Kg©KZ©v¾ 
 
(K) wbeÜ‡bi Av‡e`‡b Dwj­wLZ e¨w³i wVKvbv, Aw¯—Z¡ I Kvh©µg m‡iRwg‡b 
cwi`k©bc~e©K Ab¨vb¨ Z_¨vw` hvPvB Kwi‡eb; 
 
(L)   hvPvBqv‡š— e¨w³i wVKvbv ev Aw¯—Z¡ cvIqv bv †M‡j wKsev ¸i“Z¡c~Y© Z_¨vw` AmZ¨ 
cÖgvwYZ nB‡j mswk­ó Kg©KZ©v D³ e¨w³i wbeÜb evwZ‡ji Rb¨ [wba©vwiZ kZ© I c×wZ‡Z 
cÖ‡qvRbxq e¨e ’̄v MÖnY Kwi‡eb|] 
 
[***] 
 
ZvwjKvfzw³‡hvM¨ e¨w³ I ZvwjKvfzw³ 
 
10| (1) hw` †Kvb e¨w³ A_©‰bwZK Kvh©µg cwiPvjbv Kwiqv 12 gv‡mi †Kvb ˆÎgvwmK †k‡l 
ZvwjKvfzw³mxgv AwZµg K‡ib wKš‘ hw` wbeÜbmxgv AwZµg bv K‡ib, Zvnv nB‡j D³ 
e¨w³ D³ ˆÎgvwmK mgq mgvß nBevi 30 (wÎk) w`‡bi g‡a¨, wba©vwiZ kZ© I c×wZ‡Z, 
Uvb©Ifvi Ki`vZv wnmv‡e ZvwjKvfzw³i Rb¨ [mswk­ó Kg©KZ©vi] wbKU Av‡e`b Kwi‡eb| 
 
(2) [mswk­ó Kg©KZ©v] wba©vwiZ mgqmxgv, kZ© I c×wZ‡Z, D³ e¨w³‡K Uvb©Ifvi Ki`vZv 
wnmv‡e ZvwjKvfz³ Kwiqv e¨emv mbv³KiY msL¨v m¤^wjZ Uvb©Ifvi Ki mb`cÎ cÖ`vb 
Kwi‡eb| 
 
ZvwjKvfzw³ evwZj 
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11| (1) cÖ‡Z¨K ZvwjKvfz³ e¨w³ wbæewY©Z Kvi‡Y Zvnvi Uvb©Ifvi Ki ZvwjKvfzw³ evwZ‡ji 
Rb¨ [mswk­ó Kg©KZ©vi] wbKU wba©vwiZ mgqmxgv, kZ© I c×wZ‡Z, Av‡e`b Kwi‡Z 
cvwi‡eb, h_v:― 
 
(K) hw` wZwb A_©‰bwZK Kvh©µg cwiPvjbv eÜ K‡ib; 
 
(L) hw` Zvnvi A_©‰bwZK Kvh©µ‡gi Uvb©Ifvi ci ci wZbwU Ki †gqv‡` AvbycvwZK nv‡i 
ZvwjKvfzw³ mxgvi wb‡æ _v‡K| 
 
(2) [mswk­ó Kg©KZ©] wba©vwiZ mgqmxgv, kZ© I c×wZ‡Z, D³ e¨w³i ZvwjKvfzw³ evwZj 
Kwi‡Z cvwi‡eb| 
 
(3) g~mK wbeÜ‡bi Rb¨ `vwLjK…Z Av‡e`b ZvwjKvfzw³ evwZ‡ji Av‡e`b wnmv‡e we‡ewPZ 
nB‡e Ges [mswk­ó Kg©KZ©v] †h Zvwi‡L g~mK wbeÜb mb`cÎ Bm ÿ Kwi‡eb †mB Zvwi‡Li 
Ae¨ewnZ c~e©eZ©x w`e‡m Uvb©Ifvi Ki ZvwjKvfzw³ evwZj nBqv‡Q ewjqv MY¨ nB‡e| 
 
(4) hw` †Kvb e¨w³ ZvwjKvfzw³ evwZ‡ji Rb¨ Dc-aviv (1) Gi Aaxb Av‡e`b bv K‡ib, 
Zvnv nB‡j [mswk­ó Kg©KZ©v] wba©vwiZ mgqmxgv I c×wZ‡Z, D³ e¨w³i ZvwjKvfzw³ evwZj 
Kwiqv cÖ‡qvRbxq Av‡`k cÖ`vb Kwi‡Z cvwi‡eb| 

 
[***] ¯̂-D‡`¨v‡M wbeÜb‡hvM¨ I ZvwjKvfzw³‡hvM¨ e¨w³‡K wbeÜb ev ZvwjKvfzw³KiY 
 
12| [mswk­ó Kg©KZ©v] h_vh_ AbymÜv‡bi ci hw` mš‘ó nb †h, †Kvb e¨w³ g~mK 
wbeÜb‡hvM¨ ev Uvb©Ifvi Ki ZvwjKvfzw³‡hvM¨ wKš‘ wZwb wbeÜb ev ZvwjKvfzw³i Rb¨ 
Av‡e`b K‡ib bvB, Zvnv nB‡j 66[mswk­ó Kg©KZ©v] ¯̂-D‡`¨v‡M D³ e¨w³‡K g~mK wbewÜZ 
ev Uvb©Ifvi Ki ZvwjKvfz³ Kwi‡eb| 
 
mb`cÎ cÖ`k©‡b wbewÜZ ev ZvwjKvfz³ e¨w³i `vwqZ¡ 
 
13| cÖ‡Z¨K wbewÜZ ev ZvwjKvfz³ e¨w³ A_©‰bwZK Kvh©µ‡gi wbw ©̀ó ’̄v‡b g~mK wbeÜb 
mb`cÎ ev Uvb©Ifvi Ki mb`cÎ ev Dnvi mZ¨vwqZ Abywjwc Ggbfv‡e cÖ`k©b Kwiqv 
ivwL‡eb hvnv‡Z Dnv mn‡R `„wó‡MvPi nq| 

 
cwiewZ©Z Z_¨ AewnZKi‡Y wbewÜZ ev ZvwjKvfz³ e¨w³i `vwqZ¡ 
 
[14|  wbewÜZ ev ZvwjKvfz³ e¨w³ A_©‰bwZK Kvh©µg mswk­ó wbæewY©Z Z‡_¨i cwieZ©‡bi 
†¶‡Î, wba©vwiZ mgq I c×wZ‡Z, mswk­ó Kg©KZ©v‡K AewnZ Kwi‡eb, h_vt- 
 
(K) e¨emv‡qi bvg ev Ab¨ †Kvb evwYwR¨K bvgmn D³ e¨w³i bvg ev e¨emvi aib cwieZ©b; 
 
(L) D³ e¨w³i wVKvbv ev Ab¨ †Kvb †hvMv‡hv‡Mi Z_¨vw` cwieZ©b; 
 
(M) A_©‰bwZK Kvh©µg cwiPvjbvi ’̄vb cwieZ©b; 
 
(N) D³ e¨w³i e¨vsK wnmv‡ei †Kvb Z‡_¨i cwieZ©b; 

 
(O) D³ e¨w³ KZ©…K cwiPvwjZ GK ev GKvwaK A_©‰bwZK Kvh©µ‡gi cÖK…wZ cwieZ©b; 
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(P) gvwjKvbvq ev Askx`vwi‡Z¡ cwieZ©b; 
 
(Q) wba©vwiZ Ab¨ †Kvb cwieZ©b| ] 
 

Z…Zxq Aa¨vq 
g~j¨ ms‡hvRb Ki Av‡ivc 

 
g~mK Av‡ivc 
 
15| (1) GB AvB‡bi Ab¨vb¨ weavbvejx mv‡c‡¶, Ki‡hvM¨ Avg`vwb Ges Ki‡hvM¨ 
mieiv‡ni Dci g~mK Av‡ivwcZ I cÖ‡`q nB‡e| 
 
(2) Ki‡hvM¨ Avg`vwb ev Ki‡hvM¨ mieivn g~‡j¨i mwnZ Dc-aviv (3) G Dwj­wLZ g~mK 
nvi ¸Y Kwiqv cÖ‡`q g~j¨ ms‡hvRb K‡ii cwigvY wbiƒcY I wba©viY Kwi‡Z nB‡e| 
 
[(3) Ki‡hvM¨ mieivn ev Ki‡hvM¨ Avg`vwbi †¶‡Î g~mK nvi nB‡e 15 kZvsk: 
 
Z‡e, kZ© _v‡K †h, miKvi Rb¯̂v‡_© Z…Zxq Zdwm‡j mywbw ©̀óK…Z †h †Kvb cY¨ ev †mevi 
†¶‡ÎnªvmK…Z g~m‡Ki nvi wKsev mywbw ©̀ó cwigvY Ki wba©viY Kwi‡Z cvwi‡e: 
 
AviI kZ© _v‡K †h, †Kv‡bv wbewÜZ e¨w³ Z…Zxq Zdwm‡j ewY©Z nªvmK…Z g~mK nvi wKsev 
mywbw ©̀ó K‡ii cwie‡Z© wba©vwiZ c×wZ‡Z 15 kZvsk nv‡i g~mK cÖ`vb Kwi‡Z cvwi‡e| ] 
 
g~j¨ ms‡hvRb Ki cwi‡kv‡a `vqx e¨w³ 
 
16| wbæewY©Z e¨w³‡K g~mK cÖ`vb Kwi‡Z nB‡e, h_v:― 
 
(K) g~j¨ ms‡hvRb Ki Av‡ivc‡hvM¨ Avg`vwbi †¶‡Î: Avg`vbxKviK; 
 
(L) evsjv‡`‡k Ki‡hvM¨ mieivn cÖ`v‡bi †¶‡Î: mieivnKvix; 
 
(M) Avg`vwbK…Z †mevi Ki‡hvM¨ mieiv‡ni †¶‡Î: mieivn MÖnxZv; 
 
[(N) Ab¨vb¨ †¶‡Î: mieivnKvix ev mieivnMÖnYKvix|] 

 
evsjv‡`‡k cÖ`Ë mieivn 
 
17| (1) aviv 15 Gi D‡Ïk¨ c~iYK‡í wbæewY©Z mieivnmg~n evsjv‡`‡k cÖ`Ë nBqv‡Q ewjqv 
MY¨ nB‡e:― 
 
(K) AvevwmK e¨w³ KZ©…K mieivn; 
 
(L) AbvevwmK e¨w³ KZ©…K evsjv‡`‡ki †Kvb wbw`©ó ’̄vb nB‡Z ev Dnvi gva¨‡g A_©‰bwZK 
Kvh©µg cwiPvjbvc~e©K cÖ`Ë mieivn; 
 
(M) Dc-aviv (L)-‡Z Dwj­wLZ mieivn e¨ZxZ AbvevwmK e¨w³ KZ©…K cÖ`Ë mieivn, hw` 
mieivnwU― 
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(A) ’̄vei m¤cwËi mieivn nq Ges D³ ’̄vei m¤cwË msµvš— f‚wgi Ae ’̄vb evsjv‡`‡k 
nq; 
 
(Av) c‡Y¨i mieivn nq Ges Dnv evsjv‡`‡k n¯—vš—i , Ac©Y, ’̄vcb ev ms‡hvRb Kiv nq; 
 
(B) hw` mieivnwU wbæewY©Z †Kvb mieivn nq Ges g~mK AwbewÜZ e¨w³‡K cÖ`vb Kiv 
nq:― 
 
(K) †mev cÖ`vbKv‡j evsjv‡`‡k Ae ’̄vb Kwiqv †mev cÖ`vbKvix KvwqKfv‡e evsjv‡`‡k †mev 
cÖ`vb K‡ib; 
(L) evsjv‡`‡k Aew ’̄Z f‚wgi mwnZ mivmwi mswk­ó†mevi mieivn nq; 
 
(M) evsjv‡`‡ki †Kvb wVKvbvq †eZvi I †Uwjwfkb nB‡Z M„nxZ m¤cÖPvi †mev nq; 
 
(N) mieivnKv‡j evsjv‡`‡k Aew ’̄Z †Kvb e¨w³i wbKU B‡j±ªwbK †mev mieivn; 
(O) †Uwj‡hvMv‡hvM †mev hvnv †Kvb †Uwj‡hvMv‡hvM mieivnKvix ev evsjv‡`‡k A ’̄vqxfv‡e 
Ae ’̄vbKvix †Kvb ˆewk¦K ågYKvix (global roaming) e¨ZxZ evsjv‡`‡k Ae ’̄vbiZ †Kvb 
e¨w³ KZ©…K m~ÎcvZ NUv‡bv nq| 
 
(2) Dc-aviv (1) Gi `dv (M) Gi Dc-`dv (Av) Gi D‡Ïk¨c~iYK‡í †Kvb AbvevwmK 
e¨w³ KZ©…K Avg`vwbK…Z cY¨ Af¨š—ixY †fv‡Mi wbwgË Lvjv‡mi c~‡e© mieivn cÖ`vb Kiv 
nB‡j D³ mieivn evsjv‡`‡ki evwn‡i cÖ`vb Kiv nBqv‡Q ewjqv MY¨ nB‡e| 
 
(3) Dc-aviv (1) Gi `dv (M) Gi Dc-`dv (B) Gi Dc-Dc`dv (O) Gi D‡Ïk¨ 
c~iYK‡í †h e¨w³ †Uwj‡hvMv‡hvM †mev cÖ`vb K‡ib wZwb †mB e¨w³― 
 
(K) whwb †mev mieivnKvix KZ©…K wbæiƒ‡c mbv³‡hvM¨ nb― 
(A) mieiv‡ni m~Pbv wbqš¿YKvixiƒ‡c; 
 
(Av) †mevi g~j¨ cÖ`vbKvixiƒ‡c; 
 
(B) mieiv‡ni Rb¨ Pzw³Kvixiƒ‡c; 
 
(L) hw` GKvwaK e¨w³ `dv (K) Gi kZ©vejx c~iY K‡ib, Zvnv nB‡j whwb D³ `dvi 
ZvwjKvq AwaKevi „̀k¨gvb nb; Ges 
 
(M) †mevi aib ev cÖKvi ev ZvwjKvfz³ e¨w³M‡Yi ev¯—e Ae ’̄vb †Kvb Kvi‡Y mieivnKvix 
KZ©…K mbv³ Kiv m¤¢e bv nB‡j, †mB †¶‡Î D³iƒc †mev ev D³iƒc †kªYxi MÖvn‡Ki wbKU 
cÖ`Ë †Uwj‡hvMv‡hvM †mevi mKj cÖKvi mieivn, mieivnKvixi wbKU nB‡Z 
PvjvbcÎMÖnYKvix MÖvn‡Ki †h cÖK…Z ev ev¯—e AvevwmK ev evwYwR¨K wVKvbv iwnqv‡Q †mB 
’̄v‡b, mieivnwU cÖ`vb Kiv nBqv‡Q ewjqv MY¨ nB‡e| 

 
 
wbewÜZ mieivnKvix Ges mieivnMÖnxZv 
 
18| aviv 17 G hvnv wKQzB _vKzK bv †Kb, †Kvb wbewÜZ AbvevwmK e¨w³ KZ©…K Aci †Kvb 
wbewÜZ MÖnxZvi wbKU mieivnK…Z †mev evsjv‡`‡k cÖ`Ë nB‡e, hw`― 
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(K) mieivnMÖnxZv evsjv‡`‡k †Kvb wbw`©ó ’̄vb nB‡Z ev Dnvi gva¨‡g A_©‰bwZK Kvh©µg 
cwiPvjbv K‡ib; Ges 
 
(L) mieivnwU D³ A_©‰bwZK Kvh©µ‡gi D‡Ï‡k¨ ev D³ wbw ©̀ó ’̄v‡b cÖ`vb Kiv nq| 
 
AbvevwmK e¨w³i g~mK G‡R›U 
 
19| (1) †Kvb AbvevwmK e¨w³ evsjv‡`‡ki †Kvb wbw`©ó ’̄vb nB‡Z A_©‰bwZK Kvh©µg 
cwiPvjbv bv Kwi‡j, Zvnv‡K GKRb g~mK G‡R›U wb‡qvM Kwi‡Z nB‡e| 
 
[(2) AbvevwmK e¨w³i mKj `vq`vwqZ¡ I Kvh©vejx D³ g~mK G‡R›U cvjb I m¤cv`b 
Kwi‡eb, Z‡e Av‡ivwcZ Ki, Rwigvbv, `Ê Ges my`mn hveZxq A_© cwi‡kv‡ai Rb¨ 
AbvevwmK e¨w³ `vqe× _vwK‡eb|] 
 
(3) g~mK G‡R›U KZ©…K m¤cvw`Z A_©‰bwZK Kvh©µ‡gi wbeÜb Zvnvi cÖav‡bi 
(principal) bv‡g nB‡Z nB‡e| 
 
(4) †evW©, g~mK G‡R›U wb‡qv‡Mi kZ©, c×wZ I Zvnvi `vq-`vwqZ¡ wba©viY Kwi‡Z cvwi‡e| 
 
Avg`vwbK…Z †mevi †¶‡Î MÖnxZvi wbKU nB‡Z (reverse charged) Ki Av`vq 
 
20| (1) GB AvB‡b hvnv wKQzB _vKzK bv †Kb, Avg`vwbK…Z †Kvb †mev mieivn Ki‡hvM¨ 
mieivn nB‡e, hw`― 

 
(K) mieivn MÖnxZv GKRb wbewÜZ ev wbeÜb‡hvM¨ e¨w³ nb Ges A_©‰bwZK Kvh©µg 
cÖwµqvq D³ †mev AR©b (acquire) K‡ib; Ges 
 
(L) mieivnwU wbewÜZ ev wbeÜb‡hvM¨ e¨w³ KZ©…K A_©‰bwZK Kvh©µg cÖwµqvq evsjv‡`‡k 
cÖ`Ë nB‡j― 
 
(A) D³ †mev k~b¨nvi wewkó bv nBqv Ab¨ †Kvb nv‡i Ki‡hvM¨ nq; Ges 
 
(Av) mieivnMÖnxZv D³ †mevi Dci Av‡ivwcZ mgy`q g~mK †iqvZcÖvß [***] nb| 
 
(2) Avg`vwbK…Z †mevi Ki‡hvM¨ mieiv‡ni MÖnxZv KZ©…K cÖ‡`q g~j¨ ms‡hvRb Ki D³ 
e¨w³i Drcv` Ges DcKiY Dfqwea Ki nB‡e| 
(3) Avg`vwbK…Z †mev mieiv‡ni Kvi‡Y hw` †Kvb mgš^q NUbv msNwUZ nBqv _v‡K ev nq, 
Zvnv nB‡j D³iƒc mgš̂q msNU‡bi Kvi‡Y D³ †mev GKwU Ki‡hvM¨ mieivn nB‡e Ges 
D³ †mevi mieivn MÖnxZv †mev mieivnKvix wnmv‡e MY¨ nB‡eb| 
 
(4)“Avg`vwbK…Z †mev”i msÁv Ges D³ †mevi †¶‡Î GB AvBb cÖ‡qv‡Mi D‡Ïk¨c~iYK‡í, 
hw` †Kvb wbewÜZ ev wbeÜb‡hvM¨ e¨w³ evsjv‡`‡ki Af¨š—‡i wbw`©ó †Kvb ’̄vb nB‡Z Ges 
evsjv‡`‡ki evwn‡i GK ev GKvwaK wbw ©̀ó ’̄vb nB‡Z A_©‰bwZK Kvh©µg cwiPvjbv K‡ib, 
Z‡e― 
 
(K) D³ e¨w³‡K evsjv‡`‡ki Af¨š—‡i Ges evwn‡i cwiPvwjZ Ki‡hvM¨ Kvh©µ‡gi 
†¶‡Î`yBRb c„_K e¨w³ wnmv‡e MY Kiv nB‡e; 
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(L) evsjv‡`‡ki evwn‡i Aew ’̄Z e¨w³ evsjv‡`‡ki Af¨vš—‡i Aew ’̄Z e¨w³i wbKU (GB 
AvB‡bi D‡Ïk¨ c~iYK‡í msÁvwqZ) †mevi cÖK…wZ wewkó myweav m¤^wjZ †mev cÖ`vb Kwiqv‡Q 
ewjqv MY¨ Kiv nB‡e, hvnv evsjv‡`‡ki evwn‡i Aew ’̄Z e¨w³ KZ©…K cwiPvwjZ Kvh©µ‡gi 
gva¨‡g ev djkª“wZ‡Z evsjv‡`‡ki Af¨š—‡i Aew ’̄Z e¨w³ KZ©…K cÖvß nBqv‡Q; 
 
(M) †mev mieivn Kiv nBqv‡Q Dnv Abygvb Kwiqv mieiv‡ni mgq wba©viY Kiv nB‡e; Ges 
 
(N) †mev mieivn evsjv‡`‡ki evwn‡i Aew ’̄Z †Kvb AbvevwmK e¨w³ KZ©…K evsjv‡`‡k 
Aew ’̄Z †Kvb mn‡hvMxi wbKU cÖ`vb Kiv nBqv‡Q Abygvb Kwiqv Dnvi g~j¨ wba©viY Kiv 
nB‡e| 
 
[(5) GB avivi Ab¨vb¨ Dc-avivmg~‡n wfbœiƒc hvnv wKQzB _vKzK bv †Kb, cÖ_g Zdwm‡j 
ewY©Z Ae¨vnwZcÖvß †mevmg~n e¨ZxZ wbewÜZ ev ZvwjKvfz³ b‡nb A_ev wbeÜb ev 
ZvwjKvfzw³‡hvM¨ b‡nb Ggb †Kvb e¨w³ KZ©…K Avg`vwbK…Z †Kvb †mev Ki‡hvM¨ mieivn 
nB‡e Ges Dnv nB‡Z wbæiƒ‡c g~j¨ ms‡hvRb Ki Av`vq nB‡e, h_v:- 
 
(K) mswk­ó†mev Avg`vwbi †¶‡Î †mevg~‡j¨i AvswkK ev c~Y©g~j¨ cwi‡kv‡ai mgq cÖ‡`q 
mgy`q g~j¨ ms‡hvRb Ki g~j¨ cwi‡kv‡ai gva¨g wnmv‡e e¨eüZ e¨vsK ev Ab¨ †Kvb Avw_©K 
cÖwZôvb KZ©b Kwi‡e; Ges 
 
(L) KZ©bKvix e¨vsK ev Ab¨ †Kvb Avw_©K cÖwZôvb †mev Avg`vwbKvi‡Ki c‡¶ †UªRvwi 
Pvjv‡bi gva¨‡g miKvwi †KvlvMv‡i cwi‡kva Kwiqv Zvnvi `vwLjc‡Î cÖ`k©b Kwi‡e|] 
-------------------------------------------------------------------------------------
----------------------------------------------------------------------------- 

53. Ef¢l¢õ¢Ma j§mÉ pw­k¡Se Ll J pÇf§lL öó BCe, 2012 Hl d¡l¡ 4 Ae¤k¡u£ …Nm, ®gCph¤L, CE¢VEh, 
Cu¡ý, Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV ¢i¢šL p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj­L j§pL ¢ehåe h¡dÉa¡j§mLz 
 

54. Ef¢l¢õ¢Ma The Income-Tax Ordinance, 1984 Hl d¡l¡ 75 ­j¡a¡­hL …Nm, ®gCph¤L, CE¢VEh, 
Cu¡ý, Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV ¢i¢šL p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj BuLl ¢lV¡eÑ c¡¢Mm Ll­a h¡dÉz 

 
55. j§mÉ pw­k¡Se Ll J pÇf§lL öó BCe, 2012 Hhw The Income-Tax Ordinance, 1984 BCe 

Ae¤k¡u£ …Nm, ®gCph¤L, CE¢VEh, Cu¡ý, Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV ¢i¢šL p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj 
j§pL, V¡eÑJi¡l Ll J pÇf§lL öó, d¡l¡ 15 Hl Ad£e B­l¡f£a j§mÉ pw­k¡Se Ll Hhw BuLl fÐc¡e pq 
pLm dl­el l¡Sü fÐc¡e Ll­Re e¡z  

 
56. …Nm, ®gCph¤L, CE¢VEh, Cu¡ý, Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV ¢i¢šL p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj ¢h‘¡fe, 

®X¡­jCe ¢h¢œ², m¡C­p¾p ¢g pq pLm fËL¡l ®me­ce ®b­L Ev­p Ll, öópq pLm dl­el l¡Sü h¡wm¡­c­nl 
SeN­Zl eÉ¡kÉ f¡Je¡z h¡wm¡­c­nl SeN­Zl HC eÉ¡kÉ f¡Je¡ …Nm, ®gCph¤L, CE¢VEh, Cu¡ý, Bj¡Sepq 
AeÉ¡eÉ C¾V¡l­eV ¢i¢šL p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj h¡wm¡­c­nl BCe Ae¤k¡u£ j§pL, V¡eÑJi¡l Ll J pÇf§lL 
öó, d¡l¡ 15 Hl Ad£e B­l¡f£a  j§mÉ pw­k¡Se Ll Hhw BuLl fÐc¡e pq pLm d¡l­el l¡Sü h­Lu¡pq 
fÐc¡e Ll­he H¢V h¡wm¡­c­nl SeNZ Bn¡L­lz 

 
57. ­k­qa¥ h¡wm¡­cn ®V¢m­k¡N¡­k¡N ¢eu¿»Z L¢jne (¢h¢VBl¢p), S¡a£u l¡Sü ®h¡XÑ (He¢hBl), NË¡j£e­g¡e, 

h¡wm¡¢mwL J l¢h Hl Ef¢l¢õ¢Ma pLm ¢Q¢Wfœ Hhw Aem¡C­e fÐL¡¢na ¢h¢iæ fœ-fÐ¢œL¡l ¢l­f¡VÑ J ®mM¡ 
fkÑ¡­m¡Qe¡u HV¡ Ly¡­Ql ja f¢l×L¡l ®k, …Nm, ®gCph¤L, CE¢VEh, Cu¡ý, Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV ¢i¢šL 
p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj ¢h‘¡fe, ®X¡­jCe ¢h¢œ², m¡C­p¾p ¢g pq pLm fËL¡l ®me­ce ®b­L Ev­p Ll, 
öópq pLm dl­el l¡Sü fËc¡e h¡wm¡­c­n Ll­Re e¡ Hhw ®k­qa¥ h¡wm¡­cn  hÉ¡fL f¢lj¡e l¡Sü q¡l¡­µR 
Hhw ®k­qa¥ …Nm, ®gCph¤L, CE¢VEh, Cu¡ý, Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV ¢i¢šL p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj 
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j§pL, V¡eÑJi¡l Ll J pÇf§lL öó, d¡l¡ 15 Hl Ad£e B­l¡f£a  j§mÉ pw­k¡Se Ll Hhw BuLl fÐc¡e e¡ 
Ll¡ ®hBCe£, ®p­qa¥ Aœ l¦m¢V Q¤s¡¿¹ ®k¡NÉz  

 
58. AaHh, B­cn qu ®k, Aœ l¦m¢V ¢he¡ MlQ¡u Q̈s¡¿¹ Ll¡ q­m¡z 

 
59. …Nm, ®gCph¤L, CE¢VEh, Cu¡ý, Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV ¢i¢šL p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj ¢h‘¡fe, 

®X¡­jCe ¢h¢œ², m¡C­p¾p ¢g pq pLm fËL¡l ®me­ce ®b­L Ev­p Ll, öópq pLm dl­el l¡Sü h¡wm¡­c­nl 
SeN­Zl eÉ¡kÉ f¡Je¡ ®qa¥ a¡ Bc¡u Ll¡ fË¢ah¡c£frN­Zl LlZ£u L¡kÑ Hhw Eš² L¡kÑ ab¡ …Nm, ®gCph¤L, 
CE¢VEh, Cu¡ý, Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV ¢i¢šL p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj ¢h‘¡fe, ®X¡­jCe ¢h¢œ², 
m¡C­p¾p ¢g pq pLm fËL¡l ®me­ce ®b­L j§pL, V¡eÑJi¡l Ll J pÇf§lL öó, d¡l¡ 15 Hl Ad£e B­l¡f£a  
j§mÉ pw­k¡Se Ll Hhw BuLl fÐc¡e pq pLm dl­el l¡Sü Bc¡­ul SeÉ fÐ¢afrNZ­L ¢e­cÑn fËc¡e Ll¡ 
q­m¡z Bjl¡, Aaxfl, ¢e­jÀh¢ZÑa B­cn Hhw ¢e­cÑne¡pj§q fËc¡e Llm¡jx 

1z …Nm, ®gCph¤L, CE¢VEh, Cu¡ý, Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV ¢i¢šL p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj 
¢h‘¡fe, ®X¡­jCe ¢h¢œ², m¡C­p¾p ¢g pq pLm fËL¡l ®me­ce ®b­L j§pL, V¡eÑJi¡l Ll J pÇf§lL öó, 
d¡l¡ 15 Hl Ad£e B­l¡f£a j§mÉ pw­k¡Se Ll Hhw BuLl fÐc¡e pq pLm dl­el l¡Sü Bc¡u Ll¡ 1-
7ew fÐ¢afrN­Zl BCeNa c¡¢uaÅ J LaÑhÉz 
2z …Nm, ®gCph¤L, CE¢VEh, Cu¡ý, Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV ¢i¢šL p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj 
¢h‘¡fe, ®X¡­jCe ¢h¢œ², m¡C­p¾p ¢g pq pLm fËL¡l ®me­ce ®b­L j§pL, V¡eÑJi¡l Ll J pÇf§lL öó, 
d¡l¡ 15 Hl Ad£e B­l¡f£a j§mÉ pw­k¡Se Ll Hhw BuLl fÐc¡e pq pLm dl­el l¡Sü Bc¡u Ll¡l 
SeÉ 1-7 ew fË¢afr­L ¢e­cÑn fËc¡e Ll¡ q­m¡z 
3z …Nm, ®gCph¤L, CE¢VEh, Cu¡ý, Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV ¢i¢šL p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj 
¢h‘¡fe, ®X¡­jCe ¢h¢œ², m¡C­p¾p ¢g pq pLm fËL¡l ®me­ce ®b­L j§pL, V¡eÑJi¡l Ll J pÇf§lL öó, 
d¡l¡ 15 Hl Ad£e B­l¡f£a  j§mÉ pw­k¡Se Ll Hhw BuLl fÐc¡e pq pLm dl­el h­Lu¡-l¡Sü Bc¡u 
Ll¡l SeÉ 1-7 ew fË¢afr­L ¢e­cÑn fËc¡e Ll¡ q­m¡z 
4z 06 (Ru) j¡p A¿¹l A¿¹l …Nm, ®gCph¤L, CE¢VEh, Cu¡ý, Bj¡Sepq AeÉ¡eÉ C¾V¡l­eV ¢i¢šL 
p¡j¡¢SL ®k¡N¡­k¡N j¡dÉj ¢h‘¡fe, ®X¡­jCe ¢h¢œ², m¡C­p¾p ¢g pq pLm fËL¡l ®me­ce ®b­L j§pL, 
V¡eÑJi¡l Ll J pÇf§lL öó, d¡l¡ 15 Hl Ad£e B­l¡f£a  j§mÉ pw­k¡Se Ll Hhw BuLl  fÐc¡e pq 
pLm dl­el h­Lu¡-l¡Sü Bc¡u Hl ¢hhlZ£ qmge¡j¡ fÐc¡e Llax Aœ Bc¡m­a c¡¢Mm Ll¡l SeÉ 
S¡a£u l¡Sü ®h¡XÑ­L ¢e­cÑn fËc¡e Ll¡ q­m¡z 

 
60. Aœ l£V ®j¡LŸj¡¢V HL¢V Qmj¡e B­cn (Continuing Mandamus)¢q­p­h AhÉ¡qa b¡L­hz   

 
61. clM¡Ù¹L¡l£NZ ab¡ ¢h‘ HÉ¡X­i¡­LV ­j¡q¡Çjc ýj¡u¤e L¢hl, HÉ¡X­i¡­LV ®j¡q¡Çjc L¡Jp¡l, HÉ¡X­i¡­LV 

Bh¤ S¡gl ®j¡x R¡­mq, HÉ¡X­i¡­LV Af§hÑ L¥j¡l ¢hnÄ¡p, HÉ¡X­i¡­LV ®j¡q¡Çjc p¡‹¡c¤m Cpm¡j, HÉ¡X­i¡­LV 
®j¡q¡Çjc j¡­Sc¤m L¡­cl-®L S¡a£u l¡Sü lr¡u ¢h­no ï¢jL¡ l¡M¡l SeÉ deÉh¡c ‘¡fe Ll¡ q­m¡z 

 
62. Aœ l¡u J B­c­nl A¢hLm Ae¤¢m¢f fË­u¡Se£u hÉhÙÛ¡ NËq­Zl ¢e¢j­š pLm fr­L â¦a Ah¢qa Ll¡ ­q¡Lz 
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HIGH COURT DIVISION 
(SPECIAL ORIGINAL JURISDICTION) 
Arbitration Application No. 19 of 2018 
 
Agrocorp International Pte Ltd. 
Vs.  
Vietnam Northern Food Corporation 
(Vinafood1)  

 
 
 
 
 

Mr. Tanjib-ul Alam with 
Mr. M. Saquibuzzaman, Advocates 

….For the Petitioner 
 

Mr. A. M. Masum, appearing in person 
being the power of attorney-holder of the 
Respondent. 

The 10th October, 2020 
 
Present: 
Mr. Justice Muhammad Khurshid Alam Sarkar 
     
Editors’ Note: 
In this case the petitioner is a company having the business of international commodity 
trading and the respondent is a state owned corporation of the Government of Vietnam. 
The petitioner prayed before the High Court Division for the appointment of an 
arbitrator from the side of the respondent for formation of an arbitration tribunal to 
resolve dispute between them. The respondent denied existence of any arbitration 
agreement between the parties. The parties had no direct communication between them 
rather, they communicated through Mr. Vandara Din whom the petitioner claimed as a 
broker of the respondent but the respondent claimed that he was petitioner’s broker. 
The Court held that it is necessary to determine the existence of an arbitration 
agreement to invoke the procedure under section 12 of the Arbitration Act. Thereafter, 
examining all the annexure the Court found that there was no arbitration agreement 
between the parties and no contractual obligation arose between them from email 
communications. The Court also held that even in the absence of any arbitration 
agreement between the parties, they are at liberty to arbitrate through mutual consent. 
Consequently, the rule was discharged.  
 
Key Words:  
Arbitration agreement; Mutual Consent; consensus ad idem; Sections 9, 12, 17 of the 
Arbitration Act, 2001 
 
Existence of an arbitration agreement is a pre-condition for invoking the power under 
sec 12 of the Arbitration Act: 
If the parties to the arbitration have already devised a procedure for appointment of 
arbitrator/s, then the provisions of sub-Sections (2) to (13) under Section 12 of the 
Arbitration Act would have hardly any application. But in absence of any device agreed 
upon by the parties, the provisions of sub-Sections (2) to (13) under Section 12 of the 
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Arbitration Act come into play. In both the above-mentioned paths, the implied 
precondition is that there must be the existence of an agreement between the parties to 
go for arbitration. In other words, in order to make the provisions of sub-Sections (1) to 
(13) under Section 12 of the Arbitration Act applicable, the parties must agree to 
resolve any dispute through arbitration; absence of an agreement among the parties to 
hold arbitration shall render the aforesaid provisions of the Arbitration Act nugatory.  

  (Para-16) 
Circumstances when the parties bound themselves for arbitration: 
From a combined reading of the provisions of sub-Sections (1) & (2) under Section 9 of 
the Arbitration Act, it is crystal clear that a written arbitration agreement, either in a 
clause of a main contract or in a separate agreement, must exist in order to arbitrate 
any dispute between the parties. When (a) a written agreement containing the 
arbitration clause is signed by the parties or (b) if the parties through any written 
communication, which may be manual or digital, agree to arbitrate or (c) if one party 
makes a written claim containing a stipulation of holding arbitration in the event of 
denial of the claim and, in responding thereto, the second party though comes up with a 
defense as to material claim/s but remains silent about the proposal of holding 
arbitration, then, in those scenarios, the law of our country dictates the Courts to hold 
that the parties have bound themselves to go for arbitration. In addition thereto, if any 
special law prescribes for resolving a dispute through arbitration, either upon adopting 
the procedures laid down in the said special piece of legislation or in reference to the 
Arbitration Act, then, there shall not be any question as to having existence of any 
arbitration agreement.                   (Para-19) 
 
Absent of Arbitration agreement would not be a bar to arbitration when the parties 
consented mutually: 
In the case of international arbitration, this Court and, in the case of domestic 
arbitration, the District Judge Court is obligated to examine the issue as to whether 
there is an existence of an agreement between the parties for holding arbitration before 
entertaining an application under any provision/Section of the Arbitration Act. 
However, in absence of the arbitration agreement, if the parties decide to go for 
arbitration during pendency of an application under any Section of the Arbitration Act, 
they would be competent to proceed with arbitration in that the scheme of arbitration is 
founded on the mutual consent of the parties and there is no provision within the four 
corners of the Arbitration Act prohibiting initiation of  arbitration proceeding during 
pendency of an arbitration application before this Court/the District Judge Court.    

  (Para-23)  
 
Existence of consensus ad idem between the parties is necessary to form contractual 
obligation: 
It is the settled principle of the law of contract in all jurisdictions of the world that in 
order to treat a document or any correspondence between the parties to be a 
contract/agreement, the Courts must be satisfied as to the existence of consensus ad 
idem between the parties on the important term/s of the contract, such as the terms of 
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quality, price, arbitration etc, not only from the mere wordings of the document or 
correspondence but also from the facts on record.           (Para-24) 
 

JUDGMENT 
 
Muhammad Khurshid Alam Sarkar, J: 

 
1. By invoking Section 12 of the Arbitration Act, 2001, (hereinafter referred to as the 

Arbitration Act), the petitioner-Agrocorp International Pte Ltd, a company incorporated 
under the laws of Singapore having its Head Office at 10 Anson Road # 34-04/05/06, 
Singapore 079903 represented by its constituted attorney Mr. Mamun Siraj Ebna Rohim 
(hereinafter referred to as the petitioner), approached this Court with an expectation of 
obtaining a Direction from this Court upon the Vietnam Northern Food Corporation, which is 
a state-owned corporation of the Government of Vietnam (hereinafter referred to either as the 
respondent or as the Vinafood1), for appointment of an arbitrator from the side of Vinafood1 
for formation of an arbitration tribunal towards resolution of the dispute between the parties. 
 

2. The facts of the case, briefly, are that the petitioner is engaged in the business of 
international commodity trading and participated in Bangladesh Government’s procurement 
process of 50,000 MT white rice (ATAP) under the tender quotation bearing reference No. 
13.01.0000.093.46.11.17-1145 dated 14.05.2017 which was published on the website of the 
Director General of Food under the Ministry of Food on 15.05.2017. The petitioner decided 
to supply the said white rice to the Government of Bangladesh (“GoB”) through the 
established brokering channel and, for the said purpose, the petitioner contacted Mr. Vandara 
Din of Chemin Jaques Attenville 14A, 1218 Geneva, Switzerland, who is known to have 
good relationship with Vinafood1. It was clearly conveyed to Vinafood1 by Mr. Din that the 
petitioner was intending to participate in GoB’s tender procurement of 50,000 MT of white 
rice of specific requirement as per the tender terms. In such understanding, the petitioner 
supplied the entire tender terms and conditions through their e-Mail dated 16.05.2017 to 
Vinafood1 via the broker, Mr. Din. Vinafood1 then offered to supply 50,000 MT of rice as 
per Bangladesh Government’s tender terms through their e-Mail communication dated 
22.05.2017 to the petitioner via Mr. Din. Thereafter, the petitioner accepted the Vinafood1’s 
offer dated 22.05.2017 as per the GoB tender terms. Through its return correspondence dated 
28.05.2017, the petitioner informed the Vinafood1 that it had been awarded the tender and 
confirmed the booking with Vinafood1 who reconfirmed it through the broker. Then, the 
parties exchanged the draft wordings of the LC terms on 01.06.2017 and, on the same day, 
the petitioner confirmed appointment of surveyor of cargo and fumigator. Further, the bag 
markings of the cargo were also confirmed by the petitioner on 08.06.2017. Eventually, a 
disagreement arose between the parties regarding the delivery of the cargo which led the 
petitioner holding the Vinafood1 in breach of the governing agreement by its notice of breach 
dated 10.07.2017 and asked the Vinafood1 to resolve the dispute amicably. However, when 
the Vinafood1 did not supply 50,000 MT of white rice to the petitioner, the latter did not have 
any option other than to source the same from alternative sources to meet the agreement 
under the GoB tender.  In this scenario, the petitioner served a notice of arbitration upon the 
Vinafood1 on 02.05.2018 appointing Mr. Justice SAN Mominur Rahman as its arbitrator and 
sought for appointment of an arbitrator for Vinafood1 to constitute the arbitration tribunal for 
the purpose of resolution of the dispute arising under the agreement between the parties, but 
the Vinafood1 failed to appoint their arbitrator within the time specified in the arbitration 
notice dated 02.05.2018. Hence this application.  
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3. By filing an affidavit-in-opposition, the Vinafood1 states, amongst others, that Mr. 
Vandara Din is not a broker or agency of the Vinafood1, rather he was acting as a broker or 
agency of the petitioner. It is stated that there was no direct communication between the 
petitioner and the Vinafood1. The e-Mail correspondences between the Vinafood1 and the 
said Vandara Din were ‘mere request for information’ and the Vinafood1 only provided the 
required information as an invitation to enter into negotiations. It is further stated that the 
Vinafood1 did not receive the complete tender documents through e-Mail attachment and did 
not agree to any ‘Arbitration Clause’.  The Vinafood1 offered Mr. Vandara Din for rice on 
22.05.2017 and Mr. Vandara Din responded thereto on 28.05.2017 subject to the condition of 
getting tender. Subsequently when the Vinafood1 made new offer to Mr. Vandara Din on 
29.05.2017 in respect of quality of rice, shipment and payment, the petitioner declined such 
offer through its agent Mr. Vandara Din on 19.06.2017 and, therefore, there was no contract 
between the petitioner and the Vinafood1. 
 

4. Mr. Tanjib-ul Alam, the learned Advocate appearing for the petitioner, takes me 
through a series of the e-Mail correspondences between Vinafood1 and Mr. Din and, also, 
between the petitioner and Mr. Din, and submits that Mr. Din is a commissioned broker for 
the Vinafood1 and there was an agreement between Mr. Din and the Vinafood1 to pay USD 2 
per MT as commission to Mr. Din for successful closure of the contract between the 
petitioner and Vinafood1 regarding the supply of white rice under the GoB tender and, 
therefore, Mr. Din clearly acted as a commissioned agent of the Vinafood1 for the concerned 
transaction for his brokering service. By taking me through the GoB tender terms and the e-
Mails dated 22.05.2017, he agitates that Vinafood1 has clearly and without any ambiguity 
accepted and incorporated the entire terms and conditions, including the Arbitration Clause, 
of the GoB tender terms with the agreement to supply white rice to the petitioner.  
 

5. Mr. Alam, the learned Advocate for the petitioner, then, submits that pursuant to the 
Vinafood1’s failure to provide the agreed goods to the petitioner resulting in breaching the 
governing contract, when the petitioner sent its offer to settle the dispute through letter dated 
10.07.2017, Vinafood1 ought to have resolved the dispute amicably and, thereafter, having 
received no response, when the petitioner served notice of arbitration dated 02.05.2018 upon 
the Vinafood1, it was incumbent upon the Vinafood1 to appoint an arbitrator from its part. 
He contends that since both parties unequivocably have agreed that any dispute if not settled 
amicably shall be referred to arbitration to be convened in Dhaka, Bangladesh in compliance 
with the Arbitration Act, therefore, having received no response from the Vinafood1 
regarding formation of tribunal, the petitioner has been compelled to file the instant 
application under Section 12 of the Arbitration Act. 
 

6. Then, he takes me through the provisions of Sections 3, 9(1) and 9(2) of the Arbitration 
Act and submits that as per Section 3 of the Arbitration Act, the provisions of the Arbitration 
Act shall apply where the place of Arbitration is in Bangladesh and, as per Section 9(1) of the 
Act, an arbitration agreement may be in the form of an arbitration clause in a contract or in 
the form of a separate agreement and, as per section 9(2) of the Arbitration Act, an arbitration 
agreement shall be in writing and an arbitration agreement shall be deemed to be in writing if 
it is contained in a document signed by the parties or an exchange of letters, telex, telegrams 
Fax, e-Mail or other means of telecommunication which provide a record of the agreement. 
He submits that since the arbitration agreement between the petitioner and respondent is 
clearly in writing within the meaning of Section 9(2) of the Arbitration Act, as it was 
contained in e-Mails exchanged between the parties, all the provisions of the Arbitration Act 
are applicable for resolution of the dispute between the petitioner and the respondent. In 
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support of the above submissions, Mr. Tanjib-ul Alam refers to a catena of case-laws of the 
Indian jurisdiction which are (i) Sundaram Finance Ltd. Vs NEPC India Ltd. [1999] 1 SCR 
89, (ii) Ador Samia Private Limited Vs Peekay Holdings Limited and others AIR 1999 SC 
3246, (iii) Konkan railway Corpn. Ltd. and others Vs Mehul Construction Co. AIR 2000 SC 
2821, (iv) Nimet Resources Inc. and others Vs Essar Steels Ltd. AIR 2000SC 3107, (v) 
Wellington Associates Ltd. Vs Kirit Mehta AIR 2000 SC 1379, (vi) GEI Industrial Systems 
Ltd. Vs Bharat Heavy Electricals Ltd. AIR 2012 MP44, (vii) M. Dayanand Reddy Vs A.P. 
Industrial Infrastructure Corporation Limited and others AIR 1993 SC 2268, (viii) State of 
Orissa and others Vs Damodar Das AIR 1996 SC 942 and (ix) Raipur Alloys & Steel Ltd. 
and others Vs Union of India and Others 1993 RLR 285.  
 

7. He next submits that since the Arbitration Act has been made applicable by the parties 
through their mutual agreement, if the respondent wishes to challenge the existence of the 
validity of this arbitration agreement, then, under Section 17 of the Arbitration Act, the 
respondent may do so before the tribunal, for, as per Section 17(a) of the Arbitration Act, the 
tribunal may rule on the question as to whether there is existence of an arbitration. He 
professes that none of the provisions of the Arbitration Act specifically puts a precondition of 
having existence of an arbitration agreement for approaching this Court. In this connection, 
the learned Advocate Mr. Tanjib-ul Alam having referred to the case of Md. Hazrat Ali Vs 
Joynul Abedin 1986 BLD (AD) 45, quotes that “no Court can be supposed to have inherent 
power to disregard express provisions of law wherever they exist”. He submits that in the 
backdrop of operation of Section 17(a) of the Arbitration Act, which expressly makes 
provision for examination of the issue as to whether there is existence of any arbitration 
agreement, the aforesaid issue should be examined by the arbitral tribunal and, therefore, this 
Court should refrain from examining the same. He strenuously argues that if this petitioner 
fails to satisfy the arbitral tribunal as to existence of any arbitration agreement, the arbitration 
application will be rejected at the peril of the petitioner, for, the arbitration tribunal usually 
passes an order of appropriate costs if an arbitration application fails. He submits that since 
the respondent is not going to suffer any loss if the arbitration tribunal is formed, this Court 
should exercise its discretionary power in formation of the arbitral tribunal. Mr. Alam then 
takes me through Section 20 of the Arbitration Act and submits that if Vinafood1 feels 
aggrieved by the Order/Decision of the arbitration tribunal on the issue of jurisdiction, it will 
be competent to file an application for determining the jurisdiction of the arbitral tribunal 
before this Court. Lastly, he submits that since the parties to the arbitration agreement failed 
to determine the number of arbitrators pursuant to the offer given by the petitioner through its 
notice of arbitration dated 02.05.2018, the tribunal shall consist of three arbitrators as per 
Section 11(2) of the Arbitration Act. 
 

8. By making the above submissions, the learned Advocate for the petitioner prays for 
appointment of an arbitrator on behalf of the respondent-Vietnam Northern Food Corporation 
(Vinafood1) towards formation of an arbitral tribunal.  
 

9. Mr. AM Masum appears in person as the power of attorney- holder of the Vinafood1 
and, at the very outset of making his submissions, places the case of Corona Fashion Vs 
Milestone Clothing 2019(1) 15 ALR 38 and submits that it is a well-settled principle that the 
Court must satisfy itself about the prima facie existence of an arbitration agreement to assume 
its jurisdiction for appointing arbitrator under Section 12 of the Arbitration Act and it is a 
fundamental requirement for the petitioner to establish prima facie existence of an arbitration 
agreement; otherwise it will be against the public policy which the Legislature never 
intended. By taking me through the provisions of Section 5(1) of the Arbitration Act, 1996 of 



18 SCOB [2023] HCD     Agrocorp Int. Pte Ltd Vs. Vietnam Northern Food Corp. (Muhammad Khurshid Alam Sarkar, J)      218 

UK and Article 1(3) of the Arbitration and Alternative Dispute Resolution Act, 1999 of 
Indonesia, the learned Advocate for the Vinafood1 strenuously argues that as per the 
aforesaid foreign laws on arbitration, an arbitration agreement shall mean a written agreement 
in the form of an arbitration clause entered into by the parties and therefore mere an e-Mail 
correspondence between the parties is not sufficient to establish an arbitration agreement.  
 

10. He then takes me through the provision of Section 7 of the Contract Act, 1872 
(shortly, the Contract Act) and submits that as per Section 7 of the Contract Act, in order to 
convert a proposal into a promise, the acceptance must be absolute and unqualified and the 
same provision has been well-settled in the leading case of Raipur Alloys & Steel Ltd. and 
others Vs Union of India and others 1993(1)ARBLR447 (Delhi). He submits that in the 
present case, there is no such unconditional offer and acceptance and no arbitration 
agreement exists and as such the appointment of arbitrator after allowing this application is 
against public policy. 
 

11. He submits that the instant application under Section 12 of the Arbitration Act for 
appointment of an arbitrator on behalf of the Vinafood1 was filed on the basis of Terms and 
Condition (T & C) No. 16 of the Tender Agreement of the GoB, but the Vinafood1 is not a 
party to the Tender Agreement and, thus, the instant application is not maintainable as there 
is no agreement as per Section 9 of the Arbitration Act between the petitioner and the 
Vinafood1 to settle their dispute through arbitration. Mr. Masum then refers to the case of 
Trang Ice & Cold Storage Co. Ltd Vs Amin Fish Farm 46 DLR (1994) 39 and submits that it 
is the well-settled principle that a stranger to a contract cannot sue the other party, for, the 
terms of a contract can be enforced only by the contracting parties and not by any third party. 
 

12. He finally submits that it is the established principle of law that no Court should refer 
the parties to arbitration without a joint memo or a joint application of the parties, when there 
is or was no arbitration agreement between the parties and, thus, in the absence of an 
arbitration agreement between the parties, a written consent of the parties by way of joint 
memo or joint application is necessary for the Court to refer the parties to arbitration and, in 
this case, since the Vinafood1 has not consented to arbitration, the instant application under 
Section 12 of the Arbitration Act to appoint an arbitrator on behalf of the Vinafood1 is not 
maintainable. 
 

13. By putting forward the above submissions, the learned Advocate for the respondent 
prays for discharging the Rule with an exemplary cost. 
 
 14. Upon hearing the learned Advocates for both the sides, on perusal of the petitioner’s 
application as well as the affidavit-in-opposition filed by the sole respondent together with 
their annexures and having read the relevant statutory laws and case-laws cited from the 
various Law Journals, it appears to this Court that the only legal issue requires to be 
adjudicated upon is whether this Court is obligated to look into the existence of an arbitration 
agreement in an application under Section 12 of the Arbitration Act. If the answer to the 
above question is found in the affirmative, in that event, it would be incumbent upon this 
Court to embark upon the factual aspect of this case with an aim to dig out as to whether 
there is existence of any arbitration agreement between the petitioner and the respondent. 
 
 15. It would be of great use for an effective disposal of this case if, at least, a few 
provisions of Section 12 of the Arbitration Act are quoted hereinbelow:  
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12. Appointment of arbitrators-(1) Subject to the provisions of this Act, the 
parties are free to agree on a procedure for appointing the arbitrator or 
arbitrators. 
(2) A person of any nationality may be an arbitrator, unless otherwise agreed 
by the parties. 
(3) Failing any agreement referred to in sub-Section (1)-  
(a) In an arbitration with a sole arbitrator, if the parties fail to agree on the 

arbitrator within thirty days from receipt of a request by one party from the 
other party to so agree, the appointment shall be made upon request of a 
party-  
(i)  By the District Judge in case of arbitration other than international 

commercial arbitration; and  
(ii)  In case of international commercial arbitration, by the Chief Justice or 

by any other judge of the Supreme Court designated by the Chief 
Justice  

(b)In an arbitration with three arbitrators, each party shall appoint one 
arbitrator, and the two appointed arbitrators shall appoint the third 
arbitrator who shall be the Chairman of the arbitral tribunal. 

(4) .................................................................................. 
(5) .................................................................................. 
(6) .................................................................................. 
 
(7) Where, under an appointment procedure agreed upon by the parties-  

(a) A party fails to act as required under such procedure; or  
(b) The parties, or the arbitrators, fail to reach an agreement under the 

same procedure; or  
(c)  A person or any third party fails to perform any function assigned to 

him under that procedure, unless the agreement on the appointment 
procedure provides other means to take the necessary measure for 
securing the appointment, a party may apply to-  

(d)  ............................................................................ 
(e)  ............................................................................ 

(8) .................................................................................. 
(9) .................................................................................. 
(10) ................................................................................ 
(11) ................................................................................ 
(12) ................................................................................ 
(13) ................................................................................ 
          (underlined by me) 
 

 
 16. From a plain reading of Section 12 of the Arbitration Act, which consists of as many 
as 13 (thirteen) sub-Sections, it appears that the whole provisions are about the procedures of 
appointment of arbitrator or arbitrators. If the parties to the arbitration have already devised a 
procedure for appointment of arbitrator/s, then the provisions of sub-Sections (2) to (13) 
under Section 12 of the Arbitration Act would have hardly any application. But in absence of 
any device agreed upon by the parties, the provisions of sub-Sections (2) to (13) under 
Section 12 of the Arbitration Act come into play. In both the above-mentioned paths, the 
implied precondition is that there must be the existence of an agreement between the parties 
to go for arbitration. In other words, in order to make the provisions of sub-Sections (1) to 
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(13) under Section 12 of the Arbitration Act applicable, the parties must agree to resolve any 
dispute through arbitration; absence of an agreement among the parties to hold arbitration 
shall render the aforesaid provisions of the Arbitration Act nugatory. While the wordings 
‘............ the parties are free to agree on a procedure..............’ used in sub-Section (1) under 
Section 12 of the Arbitration Act sufficiently imply that if in the arbitration agreement a 
procedure for appointment of the arbitrator/s has been adopted by the parties to the arbitration 
agreement, they shall be at liberty to proceed with the said provision, the expressions ‘in an 
arbitration with a sole arbitrator..........’ and ‘in an arbitration with three arbitrators 
.................’ employed in sub-Sections (3)(a) and (3)(b) under Section 12 of the Arbitration 
Act respectively amply suggest that if the arbitration clause contains provision regarding 
appointment of sole arbitrator or three arbitrators, the provisions enshrined in the sub-
Sections subsequent to sub-Section (1) are applicable. Again, by the wordage ‘where under 
an appointment procedure agreed upon by the parties...........’ engraved in sub-Section (7) to 
Section 12 of the Arbitration Act, the Legislature pinpoints to the fact that when there is an 
agreement between the parties containing a provision regarding appointment procedure and if 
either (a) a party fails to act as required under such procedure or (b) the parties/arbitrators fail 
to reach an agreement under the same procedure or (c) a person/any third party fails to 
perform any function assigned to him under that procedure, then, a party may apply to the 
High Court Division in the case of international arbitration and to the Court of the District 
Judge in the case of local arbitration and the High Court Division/the District Judge, as the 
case may be, shall appoint the Chairman of the tribunal along with the other arbitrators. 
 
 17. So, from the examination of the provisions of Section 12 of the Arbitration Act, it 
emerges that without having existence of an arbitration agreement between the parties, the 
entire provisions of Section 12 of the Arbitration Act would have no application. 
 
 18. Since the Head Note of Section 9 of the Arbitration Act is titled as ‘arbitration 
agreement’, perusal and examination of the provisions of Section 9 of the Arbitration Act 
appears to be a must-to-do work for this Court for a conclusive adjudication of the issue in 
hand. Section 9 of the Arbitration Act is, therefore, reproduced below:  

9. Form of arbitration agreement-(1) An arbitration agreement may be in 
the form of an arbitration clause in a contract or in the form of a separate 
agreement.  (2) An arbitration agreement shall be in writing and an arbitration 
agreement shall be deemed to be in writing if it is contained in-  

(a)  a document signed by the parties; 
(b) an exchange of letters, telex, telegrams Fax, E-mail or other means of 

telecommunication which provide a record of the agreement; or  
(c)  an exchange of statement of claim and defense in which the existence of 

the agreement is alleged by one party and not denied by the other. 
Explanation-The reference in a contract is a document containing an 
arbitration clause constitutes an arbitration agreement if the contract is in 
writing and the reference is such as to make that arbitration clause part of the 
contract.  

 
19. From a combined reading of the provisions of sub-Sections (1) & (2) under Section 9 

of the Arbitration Act, it is crystal clear that a written arbitration agreement, either in a clause 
of a main contract or in a separate agreement, must exist in order to arbitrate any dispute 
between the parties. When (a) a written agreement containing the arbitration clause is signed 
by the parties or (b) if the parties through any written communication, which may be manual 
or digital, agree to arbitrate or (c) if one party makes a written claim containing a stipulation 
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of holding arbitration in the event of denial of the claim and, in responding thereto, the 
second party though comes up with a defense as to material claim/s but remains silent about 
the proposal of holding arbitration, then, in those scenarios, the law of our country dictates 
the Courts to hold that the parties have bound themselves to go for arbitration. In addition 
thereto, if any special law prescribes for resolving a dispute through arbitration, either upon 
adopting the procedures laid down in the said special piece of legislation or in reference to 
the Arbitration Act, then, there shall not be any question as to having existence of any 
arbitration agreement. 
 

20. It has been argued before this Court that Sections 9 and 12 of the Arbitration Act do 
not specifically state about having existence of an arbitration agreement as a precondition for 
making any application before this Court, rather there is a specific provision, namely, Section 
17 of the Arbitration Act, empowering the arbitration tribunal to deal with the question. This 
Court, however, finds it to be completely a misconceived argument, for, while enforceability 
or operation of Sections 12 and 17 depends upon the existence of an arbitration agreement, 
the discussions/examination of different forms of arbitration agreement under Section 9 of the 
Arbitration Act would be in the scenario only when the parties would be showing willingness 
from their respective sides to tie the knot of relationship of arbitration. In fact, Section 17 of 
the Arbitration Act states that the tribunal may rule on its own jurisdiction and, in doing so, 
the arbitration tribunal may examine the ‘validity’ of an arbitration agreement. And, the 
question of validity of an arbitration agreement may arise only when there is an existence of 
an arbitration agreement. This issue has been dealt with in greater detail by this Court in the 
case of Corona Fashion Vs Milestone Clothing LLC reported in 71 DLR 106. More 
importantly, given that the very meaning of the terminology ‘arbitration agreement’ is the 
voluntary consent of the parties concerned for making an arrangement of resolution of their 
present or future dispute outside the Court, there must be the existence of written agreement 
inked previously or at any time after arising of any dispute between the parties. To this end, I 
find it pertinent to look at the definition of ‘arbitration agreement’ enshrined in Section 2(n) 
of the Arbitration Act, which runs as follows: 

2(n) “Arbitration agreement” means an agreement by the parties to submit to 
arbitration all or certain disputes which have arisen or which may arise 
between them in respect of a defined legal relationship, whether contractual or 
not.  

      (underlined by me) 
 

21. After perusal of the statutory definition of the terms ‘arbitration agreement’, there 
remains hardly any scope for anyone to say that without having an arbitration agreement any 
provision of the Arbitration Act can be invoked or enforced inasmuch as  it states without any 
ambiguity that ‘............an agreement by the parties..................’.  
 

22. Lastly, I am required to deal with the case-laws referred to and relied upon by the 
learned Advocate for the petitioner. I have minutely perused all the case-laws, which are of 
Indian jurisdiction, referred to this Court by the learned Advocate for the petitioner. But the 
facts of the cited case being different from that of the case in hand, the ratio laid down 
therein are not applicable to the instant case. More so, some of the provisions of Indian 
Arbitration Act being dissimilar to the provisions of ours, the principles set out by the Indian 
Court are not applicable unless the provisions of Arbitration Act of the two jurisdictions are 
discussed upon narrating the context of the cited case and the case in hand, as has been 
observed by this Court in the case of Corona Fashion –Vs- Milestone Clothing reported in 
2019(1) 15 ALR 38.  
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23. The above discussions lead me to hold that, in the case of international arbitration, 

this Court and, in the case of domestic arbitration, the District Judge Court is obligated to 
examine the issue as to whether there is an existence of an agreement between the parties for 
holding arbitration before entertaining an application under any provision/Section of the 
Arbitration Act. However, in absence of the arbitration agreement, if the parties decide to go 
for arbitration during pendency of an application under any Section of the Arbitration Act, 
they would be competent to proceed with arbitration in that the scheme of arbitration is 
founded on the mutual consent of the parties and there is no provision within the four corners 
of the Arbitration Act prohibiting initiation of  arbitration proceeding during pendency of an 
arbitration application before this Court/the District Judge Court.     
 

24. With the above findings on the legal issue, now, I am required to carry out a scrutiny 
of the facts of the case with an aim to see whether there is existence of any agreement 
between the petitioner and the Vinafood1 to arbitrate the dispute alleged by the petitioner. It 
is an admitted fact that the petitioner, having participated in the tender floated by the GoB, 
eventually, entered into contract with the GoB to supply 50,000 MT of white rice (ATAP) 
and, evidently, Vinafood1 being not the party to the aforesaid contract, the GoB has not 
raised any issue with the Vinafood1. It is the case of the petitioner that it participated in the 
tender of the GoB depending on the contract entered into with the Vinafood1 to supply the 
requisite white rice and the Vinafood1 having failed to carry out its contractual obligation, it 
is bound to compensate the petitioner either mutually or by holding arbitration. Now, I need 
to find out whether any contract for supplying 50,000 MT white rice was inked by the 
petitioner with the Vinafood1 or, at least, an arbitration agreement was made by the parties. 
For the said purpose, I went through all the annexures appended to the application and 
affidavit-in-opposition. And, from a meticulous scrutiny of the annexures, I find that the 
petitioner was communicating with one Mr. Vandra Din of Geneva, Switzerland who had 
assured the petitioner to procure the white rice from the Vinafood1. From all the e-Mail 
communications, it transpires that the petitioner has never made any direct communication 
with the Vinafood1; all the e-Mail communications were sent by the petitioner to Mr. Vandra 
Din who was making queries with Vinafood1 regarding quality, quantity, time, shipment and 
payment of the rice. It further transpires from the correspondences that Mr. Vandra Din was 
engaged by the petitioner as its agent and it was his deal with the Vinafood1 that if the 
Vinafood1 enters into contract with the petitioner, Mr. Vandra Din, as the petitioner’s agent, 
will get a certain commission out of the said deal. However from the annexed 
correspondences, it transpires that the Vinafood1 ultimately did/could not enter into any 
agreement regarding supply of the white rice to the GoB due to disagreement with Mr. 
Vandra Din on the issue of quality of rice, shipment and payment. It is the settled principle of 
the law of contract in all jurisdictions of the world that in order to treat a document or any 
correspondence between the parties to be a contract/agreement, the Courts must be satisfied 
as to the existence of consensus ad idem between the parties on the important term/s of the 
contract, such as the terms of quality, price, arbitration etc, not only from the mere wordings 
of the document or correspondence but also from the facts on record.  
 

25. In the case in hand, I find from the correspondences as well as from the facts on 
record that there was no consensus ad idem between the parties neither with regard to the 
main subject of the contract nor on the issue of arbitration. So, there being no meeting of 
minds of Mr. Vandra Din and the Vinafood1, there was no contract between Mr. Vandra Din 
and the Vinafood1. Had there been a written contract between Mr. Vandra Din and 
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Vinafood1, then, a question might have arisen as to whether the said agreement could be 
indirectly treated as an agreement between the petitioner and the Vinafood1. 
 

26. The learned Advocate for the petitioner has sought to invoke the Terms and 
Conditions (T & C) No. 16 of the Tender Document (International Quotation for Import of 
White Rice) of the GoB against the Vinafood1. The aforesaid T & C is the arbitration clause, 
which is couched in the following language; 

16. Arbitration: 
Any dispute relating to the Contract or breach thereof shall be settled 
amicably by negotiation between the Buyer and the Seller. In case, no 
settlement can be reached the dispute shall be referred to Arbitration. In the 
matter of Arbitration the provision of the Arbitration Act, 2001 (Act 1 of 2001) 
of Bangladesh shall be followed and the venue of the arbitration shall be in 
Dhaka, Bangladesh. 

 
27. The above arbitration clause would be enforceable by the GoB against the petitioner 

or vice-versa, in the event of arising any dispute between them, as the petitioner and the GoB 
entered into the contract. The Vinafood1 neither entered into any contract with the GoB nor 
with the petitioner and, therefore, there is no way to entangle the Vinafood1 with the T & C 
of the Tender Documents of the GoB.  
 

28. Thus, I find that the petitioner’s e-Mail communications with Mr. Vandra Din are not 
capable of creating or generating a contract between the petitioner and the Vinafood1 
inasmuch as the e-Mail correspondences of Mr. Vandra Din with Vinafood1 did not acquire 
the status of a contract at any stage. Also, there was no arbitration agreement between the 
parties. And even, as of now, there has not been any consensus among the parties to arrange a 
private forum for resolution of the dispute alleged by the petitioner. If there is really any 
claim against the Vinafood1, the petitioner is always at liberty to sue/prosecute the Vinafood1 
in a competent Court of law.  
 

29. After conclusion of the hearing of this two-year-old Rule, the view of this Court was 
expressed announcing that the Rule is liable to be discharged, and the learned Advocate for 
the petitioner was given the opportunity to non-prosecute the Rule upon taking necessary 
instructions from the petitioner. But the learned Advocate for the petitioner opted to receive a 
full-fledged Judgment. Therefore, as per the ratio laid down in the case of ABB India Ltd Vs 
Power Grid Company Bangladesh Ltd, reported in 2020 ALR (HCD) Online 1-28, I find it 
appropriate to slap cost in this case. However, in the afore-cited case, at the time of issuance 
of the Rule it was specifically stipulated that after hearing the parties, despite this Court’s 
verbal announcement as to discharging the Rule, if the petitioner wants to have a detailed 
Judgment, instead of nonprosecuting the same, in that event, an amount of cost of Taka 
10,00000/- (ten lacs) shall be slapped and, in the present case, there being no such condition 
in the Rule-issuing Order, it would be rational, in my considered view, to slap only a token 
amount of cost. 
 

30. Accordingly, the Rule is discharged with cost of Taka 2 (two) lacs, out of which Taka 
1 (one) lac shall be deposited in the National Exchequer by way of submitting a Treasury 
Challan and the remaining Taka 1 (one) lac shall be paid to the respondent (Vinafood1).     
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Editors’ Note: 
In the instant case the dead body of a three year old son of the informant was recovered 
from a nearby turmeric field on the next day after he went missing. The condemned-
prisoner is the 2nd husband of the informant and step-father of the victim. After 
recovery of the dead-body of the victim, the people of the locality questioned the 
condemned-prisoner and he confessed that he killed the victim. Later on, confessional 
statement of the condemned-prisoner was recorded under section 164 of the Code of 
Criminal Procedure. Upon trial, learned Additional Sessions Judge, 2nd Court, Rangpur 
sentenced the accused to death. The High Court Division observed that, as the 
confessional statement was found to be true, voluntary and inculpatory, it is sufficient 
evidence to convict the accused. However, the Court took mitigating circumstances into 
consideration and commuted the sentence of the convict to one of life imprisonment 
with fine. The Court further observed that, asking many questions while examining the 
accused under section 342 of the Code of Criminal Procedure, 1898 and using the same 
against the accused in determining his culpability is illegal, uncalled for and altogether 
foreign in criminal jurisprudence. 
 
Key Words: 
Confessional Statement; Mitigating Circumstances; Aggravating Circumstances; Use of 
examination under Section 342 of the Code of Criminal Procedure; Section 164 of the Code 
of Criminal Procedure 
 
The Code of Criminal Procedure, 1898, Section 164: 
It is by now well settled that an accused can be found guilty and convicted solely 
banking on his confession if, on scrutiny, it is found to be true, voluntary and 
inculpatory in nature. 

...(Para 42) 
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Effect of belated retraction: 
During making confession, as it appears, the accused did not make any complaint about 
police torture or inducement. Even, after coming out of the clutches of the police the 
accused did not also raise any complaint touching the veracity of his confession 
immediately thereafter. Rather, after almost 5(five) years of making confession the 
accused filed a retraction application directly to the court which was also signed by an 
Advocate. Therefore, it can easily be said that such retraction application is nothing but 
the brainchild of the concerned Advocate. Moreover, no tangible material is found on 
record in support of the above application which was a belated one as well. In such a 
posture of things; the confession of accused Hamidul can be regarded as voluntary as 
well.                         (Para 48) 
 
Appropriateness of quantum of sentence awarded to the convict: 
Now, we can turn our eyes to the quantum of sentence awarded to accused Md. 
Hamidul to see whether the same is appropriate in the facts and circumstances of the 
instant case. Admittedly, there is no eye witness of the occurrence leading to the incident 
of murder of victim Milon Babu and the fate of the case mainly hinges upon the lone 
confession of the accused together with some incriminating circumstances. Moreover, as 
per record, there is no previous criminal history of the accused who has been suffering 
the pangs and torments of the death sentence for the last about more than 5(five) years 
for no fault of his own. Therefore, considering the aggravating as well as mitigating 
circumstances of the case, we are of the dispassionate view that justice would be best 
served if the death sentence of the accused is commuted to one of life imprisonment 
along with fine.                     (Para 51) 
 
The Code of Criminal Procedure 1898, Section 342: 
We would like to put on record one legal infirmity that has been committed by the 
learned Judge of the court below. On perusal of the impugned judgment and order, it 
reveals that the learned Judge on his own accord asked as many as 13(thirteen) 
questions to the accused while he was being examined under section 342 of the Code. 
Not only that the judge concerned has also used the same against the accused in finding 
his culpability in the killing of the victim boy. The above approach adopted by the trial 
Judge is absolutely weird, uncalled for and illegal as well.         ...(Para 52) 
 
Section 342 of the Code of Criminal Procedure, 1898: 
It is apparent that the learned Additional Sessions Judge has committed gross illegality 
in using the statement of accused Md. Hamidul under section 342 of the Code which is 
all together foreign in criminal jurisprudence inasmuch as a statement given by an 
accused cannot be used as evidence to find his culpability.         ...(Para 53) 
 

 
JUDGMENT 

 
Shahidul Karim, J: 
 

1. Accused Md. Hamidul was put on trial before the learned Additional Sessions Judge, 
2nd Court, Rangpur to answer charge under section 302/201 of the Penal Code. The learned 
Judge of the Court below found him guilty under the aforesaid section of law and sentenced 
him to death by the impugned judgment and order dated 12-04-2016 in Sessions Case No.149 
of 2004, arising out of Badargonj P.S. Case No. 24 dated 24-10-2003, corresponding to G.R. 
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No. 765 of 2003. Thereafter, the learned Additional Sessions Judge transmitted the entire 
proceedings of the case for confirmation of the sentence of death imposed upon the accused 
vide his office Memo No.110/16 of 2016 dated 20-04-2016. Against the aforesaid judgment 
an order of conviction and sentence, condemned accused Md. Hamidul filed Jail Appeal No. 
152 of 2016 which was subsequently converted to a regular Criminal Appeal being No. 4915 
of 2021.  
 

2. Since the death reference and the connected Criminal Appeal originated from the 
same judgment and order of conviction and sentence, they have been heard together and are 
being disposed of by this consolidated judgment. 
  

3. The prosecution case arose out of an infernal incident in which a minor boy named 
MilonBabu (3) was brutally done to death by manual strangulation (throttling). 
  

4. The essence of the prosecution story as projected in the FIR as well as unfurled during 
trial is that informant Anjuwara Begum got married with one Raju of Village Mohona  and 
they were blessed with 2(two) children namely, Moushumi (6) and Milon Babu (3). About 1 
(one) year  prior to the incident, Raju divorced informant Anjuwara Begum and negotiated 
another marriage with someone else following which the informant Anjuwara started living 
with her 2(two) children in her mother’s residence. Accused Hamidul, son of Md. Abdur 
Karim of Mothpara under P.S. Panchbibi came to do construction work of a bridge near the 
house of the informant as a result both of them became familiar to each other. About 6(six) 
months prior to the occurrence, victim Anjuwara got married with accused Hamidul and they 
started living in the residence of her maternal grandfather. After marriage, accused Hamidul 
could not take the children of the informant well sight. In the evening of 23-10-2003 victim 
Milon Babu could not be found in the homestead following which the informant searched for 
him here and there.  The informant also did not find her husband, Md. Hamidul after sunset 
who returned back home at the dead hour of night while being asked about the victim he 
replied incoherently. Thereafter, the informant along with her relation started searching the 
victim boy from pool to post. In the morning of 24-10-2003, informant’s niece Mst. Sobuja 
Khatun (P.W.10) went to respond natural call to the Turmeric field near the house of 
Kumarpara while she raised alarm seeing the dead body of victim Milon Babu there. 
Thereupon, the informant along with her other relatives went to the spot and brought back the 
dead body of his son to her homestead. Being suspicious, the local villagers started making 
query to accused Md. Hamidul while he admit that in the evening of 23-10-2003 at around 
7.00 pm he took victim Milon Babu in his lap and went to the nearby Turmeric field and 
thereafter killed him by throttling and also abandoned the dead body in the Turmeric field. 
Subsequently, the accused was detained and sent to the Police Station through maternal 
cousin of the informant Md. Nazrul Islam (P.W.4) and others along with the FIR. On the 
basis of the said FIR filed by the informant, Badargonj Police Station Case No. 24 dated 24-
10-2003 was started. 
 

5. After lodgment of the case, the task of investigation was firstly entrusted to S.I. Md. 
AbdusSabur (P.W.7) and thereafter, S.I. Md. Lokman Hossain Sarkar was made the 
Investigating Officer. During investigation, the Investigating Officer visited the place of 
occurrence and prepared sketch map with separate index, seized alamat and sent the dead 
body for post-mortem examination and also recorded the statement of witnesses under section 
161 of the Code of Criminal Procedure (Shortly, the Code). Moreover, the Investigating 
Officer also took necessary measures for recording the confession of accused Md. Hamidul 
as, on preliminary quizzing, he confessed to his guilt. However, having found prima facie 
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incriminating materials the Investigating Officer submitted police report recommending trial 
of the accused under sections 302/201 of the Penal Code.  
 

6. At the commencement of trial, charge was framed against the accused under the 
aforesaid sections of law to which he pleaded not guilty and claimed to be tried as per law. 
  

7. In support of the charge, the prosecution had adduced 10 witnesses out of 15 
witnesses cited in the charge sheet who were aptly cross-examined by the defence.  
 

8. After closure of the prosecution witnesses, the accused was called upon to enter into 
his defence while he repeated his innocence and expressed his desire to adduce evidence in 
his defence. But ultimately the accused did not examine any defence witness.  
 

9. The defencecase, that could be gathered from the cross-examination of the 
prosecution witnesses, is of complete innocence and false implication. The further case of the 
defence is that he was falsely implicated in the case at the behest of some vested quarter of 
the locality. Moreover, the confession of the accused is not voluntary and true, rather it was 
extracted from him by torture. 
 

10. Mr. Bashir Ahmed, the learned Deputy Attorney General along with Mr. Nirmol 
Kumar Das, learned Assistant Attorney General appearing on behalf of the State and in 
support of the death reference upon placing the FIR, charge-sheet, charge, inquest as well as 
post-mortem examination report, evidences of the witnesses, confession of the accused, 
impugned judgment and order of conviction and sentence and other connected materials 
available in the paper book submits that the prosecution has successfully been able to prove 
the charge brought against the accused by adducing some cogent evidences which got support 
and corroboration from the facts and circumstances of the case as well. He further submits 
that accused Hamidul himself admitted his guilt by making confession which is found to be 
true, voluntary and inculpatory in nature. He lastly submits that in the trial court the learned 
public prosecutor did not perform his duty judiciously.  
 

11. On the other hand, Mr. S.M. Shahjahan, the learned Advocate appearing on behalf of 
convict accused Md. Hamidul in Criminal Appeal No. 4915 of 2021 (arising out of Jail 
Appeal No. 152 of 2016) has assailed the impugned judgment and order critically submitting 
that there is no eye witness of the occurrence leading to the incident of killing of the victim 
boy, either direct or circumstantial. He further submits that P.W.1 Anjuwara Begum is the 
mother of the victim boy who herself did not support the FIR story as was made against the 
accused. Moreover, the witnesses also did not utter a single word against the accused 
connecting him with the killing of the victim boy. Mr. Shahjahan also contends that the 
alleged confession of the accused is exculpatory in nature and further that no motive has also 
been proved by the prosecution to make it case believable. Moreover, the examination of the 
accused under section 342 of the Code is highly defective which has prejudiced the accused 
in his defence. In a last ditch attempt, Mr. Shahjahan submits that if the conviction of the 
accused is maintained in that event his sentence may be commuted to one of life 
imprisonment. 
 

12. Heard the submissions advanced by both the parties and perused the impugned 
judgment and order of conviction and sentence together with the evidences on record and also 
considered the facts and circumstances of the case minutely. 
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13. With a view to arriving at a correct decision in the Death Reference and the connected 
Criminal Appeal, we are now called upon to scrutinize as well as to weigh and sift the 
relevant evidences together with the facts and circumstances of the case by juxtaposing the 
defence version of the story. 
 

14. P.W. 1 Mst. Anjuara Begum is the informant as well as the mother of deceased victim 
Milon Babu (3). In her evidence this witness gives out that the occurrence came into 
existence in the evening of 23-10-2003 at around 7.00 pm and the place of occurrence is the 
Turmeric field of one Mahmud Ali. In the evening of the date of occurrence her son Milon 
Babu was playing outside the hut. At the relevant time her daughter Moushumi wanted to 
have dinner while she (P.W.1) asked her to have it along with her younger brother. 
Thereafter, Moushumi went to the mother of the informant in search of victim Milon Babu 
while the latter informed that the victim boy did not go there and also asked her to return 
back home. Later, her (P.W.1) mother came and informed that she found victim MilonBabu 
playing there. Thereafter, search was carried out to find the victim boy but to no avail. On the 
following morning at around 9.00 am, her (P.W.1) niece Mst. Sobuja Khatun (P.W.10) went 
to the Turmeric field in a bid to response natural call while she found victim Milon Babu 
lying there following which she returned back home screaming. Having heard sound of 
screaming, the neighboring witnesses rushed to the P.O. spot and brought back deceased 
victim Milon Babu and handed him over to her (P.W.1) mother in the road. The dead body of 
victim Milon Babu was recovered from the Turmeric field while the accused was at 
Badargonj which is 1(one) mile away from her (P.W.1) homestead. The villagers suspected 
accused Hamidul for the death of victim Milon Babu. Subsequently, the villagers including 
witnesses apprehended accused Hamidul and flogged him. Earlier, she got married with one 
Raju and out of that wedlock victim Milon Babu was born. Accused Hamidul is her second 
husband who used to behave properly with her 2(two) children. Eventually, the villagers 
brought her to Badargonaj Police Station and compelled her to file the FIR. P.W.1 proves the 
FIR and her signature appearing thereon as   Exhibit Nos. 1 and 1/ka respectively. 
 

15. In reply to cross-examination done by the learned State Defence Advocate P.W.1 
states that the accused was engaged with the construction work of the road located along side 
her homestead. The accused negotiated marriage with her on humanitarian ground upon 
seeing her 2(two) children. The accused used to love and take care of her including her 
2(two) children. After marriage with the accused, she used to stay in her maternal 
grandmother’s house along with her children while the accused gave their maintenance cost. 
Seeing their happy conjugal life some local villagers became antagonistic. She did not see as 
to where his victim son went to play and how he died. She did not suspect her husband for the 
death of her son. On the following morning of the date of occurrence while her husband came 
to her house, the angry villagers took him to the police station after flogging and further that 
they also obtained her signature to a written FIR giving out threat of beating. She has no 
allegation against the accused for the death of her son. 
 

16. In his testimony P.W.2 Md. Roshidul Islam claims that the occurrence came to pass in 
the evening of 23-10-2003 at around 7.00pm. The P.O. Turmeric field is located near his 
house. In the evening of the date of occurrence at around 7.00 pm accused Hamidul came to 
his (P.W.2) house and washed his hands and face by pulling water from the tubewall and he 
(accused) also inhaled burnt tobacco (…m) after taking it from him. He (P.W.2) heard that 
informant’s son Milon Babu went missing and search was carried out for that purpose. On the 
following morning at around 9.00 am, witness Sobuja Khatun (P.W.10) saw the dead body of 
victim Milon Babu in the Turmeric field of Mahmud Ali. He (P.W.2) saw the dead body of 
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victim Milon Babu with finger impression mark on either side of neck including spot on one 
side of the face. Police held inquest (Exhibit No. 2) of the dead body of victim Milon Babu to 
which he put his signature (Exhibit No. 2/ka). Police also seized 2(two) pieces of Turmeric 
tree plants from the place of occurrence Turmeric field vide seizure list Exhibit No. 3 and 
also obtained his signature thereto (Exhibit No. 3/ka). This witness identified accused 
Hamidul in the dock. 
 

17. In reply to cross-examination of P.W.2 says that he is the brother-in-law (i¢NÀf¢a) of 
the informant. After marriage with the accused, the informant used to stay in her maternal 
grandmother’s house along with her 2(two) children. There was no dispute between the 
accused and the informant and they used to live a healthy conjugal life. Accused Hamidul 
used to take care of the 2(two) children of the informant alike his own offspring. He (P.W.2) 
did not see as to how victim Milon Babu was killed in the Turmeric field and further that he 
also knew nothing about the same. He did not suspect accused Hamidul for the death of the 
deceased victim. 
 

18. P.W.3 Bhutto alias Moksadul is a shop kipper by profession. In his evidence this 
witness discloses that the occurrence took place in the evening of 23-10-2003 at around 7.00 
and the place of occurrence is the residence of informant Anjuara Begum. At around 7.00 pm 
he came to learn that informant’s son by her first husband could not be traced out. Search was 
carried out for the victim boy. After coming from shop he went to bed. On the following 
morning he came to learn that the dead body of the informant’s son was found in the 
Turmeric field located near his shop. Later, he came to know that the accused went to 
Badargonj for buying some commodities while the dead body of the deceased boy was found. 
Subsequently, he heard that the villagers caught hold of the accused and handed him over to 
Badargonj Police Station. 
 

19. In reply to cross-examination P.W.3 states that on the following morning of the date 
of occurrence the informant sent accused to Badargonj Bazar for marketing. Some villagers 
were against the accused since he got married with the informant. He heard that the villagers 
compelled the informant to register a case against the accused with Badargonj Police Station. 
The accused has no animosity with the informant and his children. He (P.W.3) could not say 
as to how the deceased boy died and also heard nothing about the same. 
 

20. In his testimony P.W.4 Md. Nazrul Islam claims that in the evening of 23-10-2003 at 
around 7.00 pm victim child Milon Babu could not be traced out following which they 
carried out search for him but to no avail.  On the following morning, Sobuja (P.W.10) went 
to response natural call in the Turmeric field while she found the dead body of victim Milon 
Babu lying there which was covered with Turmeric plant leaves. Later, the local police 
caught hold of the accused in front of the house of M.P, Badargonj, whereupon he was 
handed over to the police. Subsequently, the dead body of victim Milon Babu was brought to 
Badargonj Police Station where inquest of the same was held to which he (P.W.4) put his 
signatures (Exhibit No.2/kha). The learned State Defence Advcoate was found absent in the 
Court to cross-examine P.W.4, though he filed hazira. 
 

21. P.W.5 Nurun Nessa is the mother of the informant as well as the maternal 
grandmother of victim Milon Babu. In her testimony this witness avers that the occurrence 
had happened in the evening of 23-10-2003 at around 7.00 pm. On the date and time of 
occurrence victim Milon Babu was playing outside of the house while she was at the 
neighbouring residence. Her granddaughter, Moushumi suddenly appeared to hear and 
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disclosed that victim Milon Babu could not be found following which she also made search 
here and there  but on that night victim boy could not be trace out. On the following morning 
her another granddaughter Sobuja (P.W.10) went to response natural call in the Turmeric 
field while she found the dead body of victim Milon Babu which was covered with Turmeric 
plant leaves. Thereafter, Sobuja made outcry disclosing that victim Milon Babu was found, 
whereupon her (P.W.5) brother Abdul Bari rushed to the Turmeric field and brought back 
deceased victim Milon Babu and placed it into her lap. In the morning at around 9.00 am her 
brother Abdul Bari sent accused Hamidul to Badargonj wherefrom the villagers caught hold 
of him after recovery of the dead body of victim Milon Babu and handed him over to the 
police. Police held inquest of the dead body of victim Milon Babu after taking it to the Police 
Station to which she (P.W.5) put his thump impression. She saw the dead body of victim 
MilonBabu and found finger impression on its neck as well as blood in the mouth. Later, her 
daughter filed the case. P.W.5 identified accused Hamidul in the dock. 
 

22. In reply to cross-examination conducted by the learned State Defence Advocate P.W. 
5 says that she could not say as to how deceased victim Milon Babu died and who killed him. 
The accused got married with her daughter who used to look after the 2(two) children of the 
informant, who were born by her first husband. Some villagers became angry with the 
accused as her daughter got married with him. On the following morning of the occurrence 
her brother Abdul Bari sent the accused to Badargonj while he was caught by some opponent 
party and they took him to the house of MP, Badargonj. She has no allegation against the 
accused about the death of his grandson, victim Milon Babu. 
 

23. In his evidence P.W.6 Md. Wahed Ali divulges that informant Anjuara is known to 
him and as per her dictation, he wrote the FIR on 24-10-2003. Thereafter, he read it over to 
the informant who put his signature thereto and he also put his signature (Exhibit No. 1/kha) 
as scribe thereof.  
 

24. In reply to cross-examination by the learned State Defence Advocate P.W.6 states that 
the informant is not related to her whose residence is 3(three) kilometer away from that of his 
own. The informant and the accused are respectively husband and wife.  P.W.6 denied the 
defence suggestions that he along with others became opponent of the accused as the 
informant got married with him for the second time or that they obtained the signature of the 
informant to the FIR against her will or that no incident had happened as alleged in the FIR. 
 

25. P.W.7 S.I. Md. AbdusSabur is the 1st Investigating Officer of the case. In his evidence 
this witness avers that on 24-10-2003 he was posted at Badargonj Police Station under 
Rangpur District. During investigation, he visited the place of occurrence and prepared sketch 
map (Exhibit No.4) along with a separate index (Exhibit No.5), seized alamats vide seizure 
list (Exhibit No.3), sent the dead body of deceased victim Milon Babu for post mortem 
examination, recorded statement of witnesses under section 161 of the Code and made 
necessary arrangements for recording the confession of accused Hamidul and obtained the 
post-mortem examination report. Subsequently, on account of transfer he handed over the CD 
to the Officer-in-charge on 27-12-2003. This witness also proves the FIR form including the 
signature of the then Officer-in-charge as he was acquainted to the hand writing of the latter 
as Exhibit Nos.6 and 6/1 respectively. 
 

26. In reply to cross-examination P.W.7 says that the FIR was lodged as per instructions 
of the informant and thereafter, it was read over to her who admitted the same by putting her 
signature thereto. The accused was brought to the police station by the cousin brother 
(M¡m¡­a¡ i¡C) of the informant and others and further that he (P.W.7) found the accused in 
the Police Station. P.W.7 denied the defence suggestions that the informant was forced to put 
her signature to the FIR or that the local opponent  of the informant  as well as of the accused 
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apprehended the latter as a part of conspiracy and handed him over to the Police Station or 
that they (P.W.7) extracted  the confession from the accused by torture and intimidation or 
that accused Hamidul is not concerned in the killed incident of deceased victim Milon Babu 
or that being biased by the opponent of the accused, charge sheet was filed against him. 
 

27. P.W.8 Md. Abu Jubayer Hossain is the relevant Magistrate who recorded the 
confessional statement of accused Hamidul. In his testimony this witness asserts that on 25-
10-2003 accused Hamidul was produced before him for recording his confession, whereupon 
he afforded him 3(three) hours time for reflection and also made him understood that he is 
not bound to make confession and assured him that he will not be sent back to police custody 
again and if he makes any confession it will be used against him. As the accused still 
expressed his willingness to confess, he jotted it down and thereafter read it over to the 
accused who put his signature thereto admitting the same to be correct. It was his perception 
that the accused made confession voluntarily. P.W.8 proves the confession including his 
5(five) signatures appearing thereon as Exhibit Nos.7 and 7/1 series. 
 

28. In reply to cross-examination P.W.8 states that it was not written in Exhibit No.7 that 
he afforded 3(three) hours time, but the relevant time was mentioned therein. At the relevant 
time the accused was in his chamber (M¡pL¡js¡). P.W.8 denied the deference suggestion that 
the confession of the accused was not voluntary rather it was obtained by torture.  

29. P.W.9 Dr. Abdul Jalil is the concerned doctor who, on 25-10-2003 at around 12.00 
noon, carried out autopsy of the cadaver of deceased victim Milon Babu, at the identification 
of constable No. 1079 Shariful Islam and found the following injuries.  

“Bruise and ecchymosis present on the both sides of neck. Nail marks (Abrasion) 
present on the front of the neck (above the larynx). Abrasion present on the back. 
On dissection-subcutaneous tissues found extravasations. Submucosal 
haemorrhage of larynx found. Internal haemorrhage found at the bone of tongue. 
Extravasations of blood and blood clots found corresponding to the wounds. ” 

According to him, the cause of death was due to shock and asphyxia following manual 
strangulation (throttling) which was ante-mortem and homicidal in nature.  
 

30. P.W.9 proves the post mortem report including his signature appearing thereon as 
Exhibit No.8 and 8/1 respectively. P.W.9 denied the defence suggestion that the victim died a 
natural death. 
 

31. P.W.10 Mst. Sobuja Khatun is the niece of informant Anjuara. In her evidence this 
witness divulges that the occurrence held in the year 2003. In the morning at around 9.00 am 
she went to the Turmeric field in a bid to defecate while she found the dead body of deceased 
victim Milon Babu lying there following which she raised alarm, whereupon the 
neighbouring people rushed to the spot and recovered the dead body of the victim. Informant 
Anjuara suspected her husband Hamidul for the killing of the victim boy and took him to the 
police Station, who confessed to his guilt. P.W.10 identified accused Hamidul in the dock. 
 

32. In reply to cross-examination P.W.10 says that she did not see accused Hamidul in the 
Turmeric field and she also did not go to the Police Station.  This witness denied the defence 
suggestion that she deposed falsely. 
 

33. These are all about the evidences that had been adduced by the prosecution in a bid to 
prove the charge brought against the accused. 
 

34. Upon skimming through the evidences on record, it appears explicitly that in the 
evening of 23-10-2003 at around 7.00pm deceased victim Milon Babu, the male child of 
informant was playing outside of his residence wherefrom he went missing and thereafter a 
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vigorous search was carried out but to no avail. Subsequently, on the following morning at 
around 9.00 am, P.W.10 Sabuja Khatun went to defecate in the Turmeric field of one 
Mahmud Ali while she found the dead body of the victim boy lying there following which 
she raised alarm, whereupon the neighbours rushed to the spot and recovered the dead body 
there from. It further reveals that after recovery of the cadaver the victim boy, P.W.2 
Rashidul Islam witnessed the same while he found finger marks on either side of the neck of 
the victim boy including spot mark on one side of his face. The aforesaid factual events of the 
case were not at all challenged or denied by the defence. 
 

35. It is on record that P.W.7 Abdus Sabur held inquest of the corpse of victim Milon 
Babu which has been marked as Exhibit No.2.  It would be profitable to have a peep at the 
inquest report (Exhibit No.2) to see for ourselves as to what injury or injuries were found on 
the person of the victim boy at the initial stage of the case and what the apparent cause of 
death. The exact text of the relevant portion of Exhibit No.2 is quoted below in verbatim: 

Òjª­al m¡n B¢‰e¡l j­dÉ Ešl c¢r­e j¡c¤­ll Efl HLM¡e¡ f¤l¡ae L¡fs ¢cu¡ 
Y¡L¡ l¢qu¡­Rz L¡fsM¡e¡ EW¡Cu¡ ®cM¡ ®Nm ®k, jªa ¢nö¢Vl hup Ae¤j¡e 03 hRl 
N¡­ul iw gpÑ¡z j¡b¡l Q¥m ®R¡Vz j¤Mjäm ®N¡m¡L¡lz ®Q¡M c¤C¢V håz j¤­M lJ² ®cM¡ 
k¡C­a­Rz Nm¡l c¤Cf¡­nÅÑ  B‰¤­ml Q¡f ®cJu¡l c¡N, Nm¡l j¡TM¡­e c¡N ­cM¡ 
k¡uz ¢f­W L­uLV¡ c¡N ®cM¡ k¡u k¡q¡ O¡­ul h­m jª­al j¡ S¡e¡uz q¡a c¤CM¡e¡ 
®p¡S¡ q­u B­Rz N¡­u J fl­e ®L¡e L¡fs e¡Cz f¡ c¤CM¡e mð¡ i¡­h l¢qu¡­Rz 
jªa ®cq Qa¥¢cÑ­L JmVf¡mV L¢lu¡ Bl ®L¡e SMj ®cM¡ k¡u e¡Ó 

(Emphasis put). 
36. From the above narration it is thus apparent that at the time of holding inquest blood 

was found in the mouth cavity of the victim boy including finger impression marks on either 
side of the neck as well as spot mark on the mid portion thereof.  
 

37. Regarding cause of death it has been stated in Exhibit No.2 that,Òac¿¹L¡­m S¡e¡ k¡u 
®k, EJ²  ¢nö  h¡µQ¡¢V­L Nm¡¢V­f nÄ¡pl¦Ü L¢lu¡ qaÉ¡ Ll¡ qCu¡­Rz a¡C jªa ®c­ql jue¡ 
ac¿¹ Llaxjª­al jªa¥Él p¢WL L¡le ¢eeÑuLla jue¡ ac­¿¹l ¢l­f¡VÑ paÄl ®fËl­el ¢e¢j­š 
ØLVÑ (Af¡WÉ) j¡dÉ­j fË­u¡Se£u L¡NSfœpq m¡n lwf¤l ®j¢X­Lm L­mS j­NÑ ®fËle 
L¢lm¡jzÓ                  (Emphasis added). 

 
38. Therefore, on preliminary investigation, it was revealed that the victim boy was killed 

by manual strangulation. 
 

39. P.W.9 Dr. Abdul Jalil is the concerned doctor who carried out autopsy of the dead 
body of victim Milon Babu on 25-10.2003 at around 12.00 noon. In order to avoid repetition 
we don’t want to refer to the injuries found on the person of the victim boy again since those 
were mentioned earlier. Suffice it to note that during post-mortem examination, it was 
revealed that the cause of death of victim Milon Babu was due to asphyxia following manual 
strangulation (throttling) which was ante-mortem and homicidal in nature. P.W.9 proves the 
autopsy report including his signature appearing thereon as Exhibit Nos.8 and 8/1 
respectively. We don’t find any earthly reason to hold a different with that of the medico 
legal evidence furnished by P.W.9 so far the cause of death of the victim boy is concerned. 
The defence also did not make any attempt to discard the evidence of P.W.9 which also 
comes in agreement with that of the inquest report. In such a backdrop; it can safely be 
concluded that the prosecution has successfully been able to prove that victim Milon Babu 
was murdered. 
 

40. Now, the most striking question that calls for our determination is, who is or are 
responsible for the killing of victim Milon Babu. 
 

41. Admittedly, in the instant case at our hand there is no ocular evidence of the 
occurrence leading to the incident of killing of victim Milon Babu. The mainstay in 
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embroiling accused Hamidul in the killing incident of victim Milon Babu is his own 
confessional statement regarding which we will take stock of now. 
 

42. It is by now well settled that an accused can be found guilty and convicted solely 
banking on his confession if, on scrutiny, it is found to be true, voluntary and inculpatory in 
nature. In this connection, we may profitably refer the case of Md. Islam Uddin @ Din Islam 
Vs. The State reported in 27 BLD (AD) 37 wherein our Appellate Division has observed as 
under:  

“7.It is now the settled principle of Law that judicial confession if it is found to 
be true and voluntary can form the sole basis of conviction as against the maker 
of the same. The High Court Division as noticed earlier found the judicial 
confession of the condemned prisoner true and voluntary and considering the 
same, the extra judicial confession and circumstances of the case found the 
condemned prisoner guilty and accordingly imposed the sentence of death upon 
him.” 
 

43. In the case of Dogdu V. State of Maharastra reported in AIR 1977 SC 1759 it was 
observed that when in case involving capital punishment, prosecution demands conviction 
primarily on the basis of confession, the court must apply the double tests: (1) Whether the 
confession is perfectly voluntary, and (II) if so, whether it is perfectly true. 
 

44. Keeping the aforesaid principle in view, let us now have a close look at the confession 
of accused Hamidul to see for ourselves whether it has satisfied all the above criteria or not. 
The exact text of the confession (Exhibit No.7) of accused Hamidul is quoted below: 

Ò23-10-2003 a¡¢lM påÉ¡u B¢j Bj¡l Ù»£l pw­N TV ­c¢Mz Hlfl påÉ¡ 
7x00 V¡l ¢c­L h¡s£ ®b­L ®hl qCz ®hl qJu¡l fl Bj¡l nl£­l ¢L ®ke il 
L­lz aMe HL¢V h¡µQ¡­L d­l ¢e­u k¡C z Hlfl ýn qu Bj¡lz ®c¢M B¢j qm¤c 
®r­a Hhw p¡j­e HL¢V h¡µQ¡ j­l B­Rz B¢j h¡s£ Q­m B¢pzBj¡l Ù»£­L 
¢S‘¡p¡ L¢l Bj¡l ®R­m ¢jmeh¡h¤ ®L¡b¡uz ®p h­m a¡l e¡e£l pw­N ®N­Rz Hlfl 
a¡l m¡n f­ll ¢ce qm¤c ®r­a f¡Ju¡ k¡uz h¡µQ¡¢V­L ¢S­e ®j­l­Rz ¢Li¡­h 
®j­l­R hm­a f¡l­h¡ e¡Ó                                                        (Emphasis put).  

 
45. Upon scanning the above confession, it becomes clear that accused Hamidul admitted 

that in the occurrence night at about 7.00 pm he came out of his house and took away victim 
MilonBabu to a nearby Turmeric field and thereafter, he found that the victim boy was lying 
dead in front of him. It is to be noted that as per confession of the accused at the relevant time 
there was none except him and the victim boy at the spot which clearly shows that it is none 
but the accused who is responsible for the killing of the victim boy. It is true that in his 
confession the accused had made a futile attempt to prove his innocence saying that at the 
material time he was possessed by some evil spirits. But this plea of the accused is nothing 
but a ruse only to escape his criminal liability inasmuch as there is nothing on record either to 
show or at least suggests that accused Hamidul had ever been possessed by any evil spirit 
either on any earlier occasion or subsequently after the incident. Moreover, from the 
testimony of P.W.2 it reveals manifestly that on the occurrence night at around 7.00 pm 
accused Hamidul visited his (P.W.2) house located nearby the P.O. Turmeric field and 
thereupon washed his hands and face after pulling water from tube-well and also inhaled 
burnt tobacco after taking it from him (P.W.2). This clearly indicates that accused Hamidul 
was completely in sense at the material time. We have observed earlier that the cadaver of 
victim Milon Babu was found in the Turmeric field which fact also comes in agreement with 
the confession of the accused who disclosed that he took the victim boy to a Turmeric field 
wherefrom his dead body was recovered on the following morning. In the aforesaid premises, 
the confession of accused Hamidul can be regarded as true and inculpatory in nature. 
 

46. Now, we can consider the voluntary character of the confession made by accused 
Hamidul. 
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47. P.W.8 Md. Abu Jubayer is the relevant Magistrate who got down the confessional 
statement of accused Hamidul which has been marked as Exhibit No.7. From a combined 
reading of the evidence of P.W.8 together with the confession (Exhibit No.7), it appears that 
the concerned Magistrate undertook genuine effort to find out the real character of the 
confession made by accused Hamidul inasmuch upon his production before the Magistrate he 
was afforded sufficient time for reflection during which he was placed under the custody of 
court peon named Md. Azahar Ali. Thereafter, the accused was made to understand the 
necessary questions as set out under column 5 & 6 of the confession recording form and 
having understood the effect of making such confession as he still expressed his willingness 
to make confession, the Magistrate concerned penned down the same. Furthermore, after 
jotting down the confession it was read over and explained to the accused who admitted the 
contents thereof to be true account of the incident by putting his signature thereto. In his 
evidence P.W.8 also stated in clear terms that the accused made confession voluntarily. On 
top of that under column No.8 of the confession P.W.8 gave memorandum to the following 
effect: ÒBp¡j£ ®üµR¡u üfË­e¡¢ca q­u HC Sh¡eh¾c£ fËc¡e L­l­R a¡­L ®L¡e iui£¢a h¡ 
fË­m¡ie ®cM¡­e¡ qu¢ezÓ 
 

48. It further reveals that after penning down the confession accused Hamidul was sent to 
Rangpur Jail on the same date i.e. on 25.10.2003 at around 5.30 pm. During making 
confession, as it appears, the accused did not make any complaint about police torture or 
inducement. Even, after coming out of the clutches of the police the accused did not also raise 
any complaint touching the veracity of his confession immediately thereafter. Rather, after 
almost 5(five) years of making confession the accused filed a retraction application directly 
to the court which was also signed by an Advocate. Therefore, it can easily be said that such 
retraction application is nothing but the brainchild of the concerned Advocate. Moreover, no 
tangible material is found on record in support of the above application which was a belated 
one as well. In such a posture of things; the confession of accused Hamidul can be regarded 
as voluntary as well. 
 

49. There is another strong incriminating circumstance available in the case to fasten up 
the accused with the murder of the victim boy. Admittedly, Victim Milon Babu was the step 
son of accused Md. Hamidul. P.W.6 is the scribe of the FIR who testified that the FIR was 
written as per dictation of informant, Aanjuara and it was read over and explained to her who 
put her signature thereto being satisfied about the contents thereof. According to the FIR 
story after marriage accused Md. Hamidul could not take her (informant) children well sight. 
In the evening of the occurrence date victim Milon went missing and accused Md. Hamidul 
also could not be traced out at the material time who returned home late in that night while 
being accosted he replied incoherently. It has further come to light from the evidences of the 
prosecution witnesses that on the following morning of the occurrence night after recovery of 
the cadaver of victim MilonBabu the villagers suspected accused Md. Hamidul as the killer 
of the former, whereupon he was apprehended as well as handed over to the local M.P. and 
ultimately, he was handed over to the police. Thus, it transpires that immediately after 
recovery of the corpse of the victim boy the local villagers including the informant, which is 
evident from the FIR, suspected accused Hamidul as the killer of the former and accordingly 
caught hold of him as well as put him under the custody of police. But, it is curious to note 
that while deposing in the court after a lapse of almost 2 (two) years, P.W.1 Aanjuara Begum 
did not support the FIR story so far the involvement of the accused is concerned, rather she 
made obliging statement about her husband, accused Md. Hamidul. But in the prevailing facts 
and circumstances of the case, we cannot align with the evidence of P.W.1 so far the 
involvement of the accused is concerned. Rather, if we consider the case upon blending the 
above circumstances together with the confession of accused Md. Hamidul in that event it 
becomes crystal clear that he alone is responsible for the killing of victim Milon Babu. 
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50. From the aforementioned discussions and the observations made thereunder, we are 
constrained to hold that the prosecution has successfully been able to prove the charge 
brought against the accused to the core and accordingly the learned Additional Sessions 
Judge rightly and correctly adjudged his guilt in the killing of victim Milon Babu by the 
impugned judgment and order which does not call for any interference by this court. 
 

51. Now, we can turn our eyes to the quantum of sentence awarded to accused Md. 
Hamidul to see whether the same is appropriate in the facts and circumstances of the instant 
case. Admittedly, there is no eye witness of the occurrence leading to the incident of murder 
of victim Milon Babu and the fate of the case mainly hinges upon the lone confession of the 
accused together with some incriminating circumstances. Moreover, as per record, there is no 
previous criminal history of the accused who has been suffering the pangs and torments of 
the death sentence for the last about more than 5(five) years for no fault of his own. 
Therefore, considering the aggravating as well as mitigating circumstances of the case, we 
are of the dispassionate view that justice would be best served if the death sentence of the 
accused is commuted to one of life imprisonment along with fine.  
 

52. Before parting with the case, we would like to put on record one legal infirmity that 
has been committed by the learned Judge of the court below. On perusal of the impugned 
judgment and order, it reveals that the learned Judge on his own accord asked as many as 
13(thirteen) questions to the accused while he was being examined under section 342 of the 
Code. Not only that the judge concerned has also used the same against the accused in 
finding his culpability in the killing of the victim boy. The above approach adopted by the 
trial Judge is absolutely weird, uncalled for and illegal as well. In this connection, we may 
profitably refer to the case reported in 42 DLR (AD) 31 wherein our Appellate Division has 
observed as underneath:  

“.......... A statement of the accused under section 342 CrPC is meant for giving 
him and also to explain the circumstances appearing against him in the evidence 
adduced by the prosecution. This is entirely for the benefit of the accused and the 
accused only. This statement cannot be used by the court against him, nor is the 
prosecution permitted to use it to fill up any gap left in the prosecution evidence. 
A statement under section 342 CrPC is not evidence within the meaning of 
section 3 of the Evidence Act.”  
 

53. Thus, it is apparent that the learned Additional Sessions Judge has committed gross 
illegality in using the statement of accused Md. Hamidul under section 342 of the Code 
which is all together foreign in criminal jurisprudence inasmuch as a statement given by an 
accused cannot be used as evidence to find his culpability. 
 

54. Accordingly, the Death Reference is rejected. 
 

55. Accused Md. Hamidul is found guilty under section 302 of the Penal Code and he is 
sentenced to imprisonment for life along with a fine of Tk.10,000/-, in default, to suffer 
simple imprisonment for 6(six) months more. 
 

56. With this modification, the impugned judgment and order dated 12-04-2016 recorded 
in Sessions Case No.149 of 2004 is maintained. 
 

57. Connected Criminal Appeal being No.4915 of 2021 (arising out of Jail Appeal 
No.152 of 2016) is hereby dismissed being devoid of any substance. 
 

58. The authority concerned is directed to shift accused Md. Hamidul from death cell to a 
normal prison.  

59. Send down the L.C. record along with a copy of the judgment to the Court concerned 
at once. 
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Editors’ Note:  
Two writ petitions were filed in the High Court Division – one challenging inaction of 
the respondents in holding inquiry about the alleged irregularities in a Union Parishad 
Election and also praying for direction upon the respondents to hold re-election in two 
poling centres and another challenging the direction issued by the Election Commission 
cancelling the election of one polling centre and directing re-poll there. Two FIRs were 
lodged in the meantime by concerned Presiding Officers alleging that election materials 
in one centre and 7 lids of ballot boxes were snatched while they were returning. The 
Election Commission cancelled the election of one polling centre and directed re-poll. 
The Election Commission rejected the representation by the petitioners of first writ 
petition alleging irregularity in publishing the election result by stating that since the 
election of the Union Parishad was not completed, the Returning Officer did not send 
the election result to the Election Commission. The High Court Division discussing 
relevant provisions of the Union Parishads (Election) Rules, 1983 and the Local 
Government (Union Parishad) Election Rules, 2010 and case laws decided thereunder 
observed that, as the current law empowers the Election Commission to stop casting 
vote only on the Election Day and as admittedly the election was held without any 
interruption and disturbance, the invocation of the power by the Election Commission 
to cancel the election is not justifiable. The Court held that rest of the matters are  
disputed question of facts, which must be decided by the Election Tribunal exercising 
judicial authority, not by the Election Commission in exercise of its plenary and 
supervisory authority which is administrative in nature. Therefore, the High Court 
Division set aside the decision of the Election Commission to re-poll and directed it to 
publish the names of the elected candidates in the official Gazette forthwith. 
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Key Words: 
 

Union Parishad Election; Power of Election Commission; Cancellation of election results; 
Circumstances for Re-poll; Local Government (Union Parishad) Ain, 2009; Rule 37(1)(2) 
and Rule 90 of Local Government (Union Parishad) Election Rules, 2010 
 
The Local Government (Union Parishad) Election Rules, 2010, Rule 37(1) (2): 
It is crystal clear from a plain reading of the provisions of clause (kha) of Rule 37(1) 
that election in a centre cannot be stopped on grounds that any used ballot box is 
illegally removed from the custody of the Presiding Officer or is damaged accidentally 
or destroyed intentionally or lost unless the interference in the election is of such extent 
that the election result of the centre cannot be determined. Rule 37(2) further states that 
if the election is stopped in a centre, the EC shall not direct re-poll in that centre unless 
it is satisfied that the result of the election concerned cannot be determined by election 
result of other centres.                     ...(Para 22) 
 
It is apparent that the power to adjourn poll by the Presiding Officer and to hold fresh 
poll by the EC under new Rule 37 is subject to specific and defined circumstances which 
was absent in old Rule 29.                   ...(Para 23) 

 
 
The Local Government (Union Parishad) Election Rules, 2010, Rule 90(Ka), (Kha): 
The powers of the EC under Rule 90(Ka) and (Kha) were absent in the old Rule 70. The 
languages used in Rule 90 (Ka) “­i¡VNËq­el ¢ce....®i¡VNËqe håpq” (to stop casting votes on the 
election day) and in Rule 90(Kha) “®k ®L¡e ®i¡V­L­¾cÐl ®i¡VNËqe hå L¢l­a” (to stop casting vote 
in any centre) denote that this power to stop casting vote has to be exercised on the 
election day during the polling hours. This power to stop poll under Rule 90 (ka) and 
(kha) is in addition to that of under Rule 37.               ...(Para 26) 
 
 
The Local Government (Union Parishad) Election Rules, 2010, Rule 37, 90(ga), (gha): 
The power of the EC to cancel election result and directing re-poll, which is post 
election matter, is deemed to be exercised under Rule 90 (ga) or (gha), but in so doing 
the EC has to consider facts in light of its powers under Rule 37 and Rule 90 and the 
circumstances envisaged therein. The power of the EC under the old Rule 70 was 
plenary in that no specific circumstances were envisaged under the old Rules, but the 
situation is different under the new legal regime. From that point of view, the plenary 
power to cancel election result and directing re-poll under the new Rules is more 
specific and hence, more defined. However, it does not mean that the EC cannot 
exercise this power at all. It depends on facts and circumstance of each case. Since the 
EC, while exercising its supervisory and plenary powers under Rule 90, acts as the 
highest administrative authority, not as a judicial authority the EC must consider 
whether it is stepping out of the parameters set by the law for that the election disputes 
are adjudiciable under the law by the Election Tribunal.           ...(Para 28) 
 
The Local Government (Union Parishad) Election Rules, 2010, Rule 90: 
In the instant cases facts are not of such type that justify the invocation of the power of 
the EC under Rule 90 of Rules, 2010 to cancel the election because, firstly, the 
complaints by the defeated candidates were made on the following day of election and 
secondly, the election was held without any interruption and disturbance. It is admitted 
that the election result in form-da and the consolidated election result were sent to the 
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EC. The rest of the matters are disputed question of facts which are essentially matters 
to be decided by the Election Tribunal exercising judicial authority, not by the EC in 
exercise of its plenary and supervisory authority which is administrative in nature. To 
decide otherwise would amount to giving the scheme of the law a ‘go-bye’. Under 
Section 22(1) of the Ain, 2009 read with Rule 53(1) of the Rules, 2010 a candidate can 
raise question or objection in the matter before the Election Tribunal by presenting 
election petition.                            (Para 37) 
 
 

JUDGMENT 
 
Zafar Ahmed, J: 
 

1. Both the writ petitions involve determination of common question of facts and laws. 
They are heard together and disposed of by this single judgment. 

2. In Writ Petition (WP) No. 12118 of 2021, the petitioners have challenged the inaction 
of the respondent Nos. 1, 2 and 6 in disposing of the complaints dated 29.11.2021 and 
06.12.2021 (Annexures-G and H-1) lodged by the petitioners for holding an inquiry about the 
alleged irregularities in accordance with Rule 90 (gha) of the Local Government (Union 
Parishad) Election Rules, 2010 in the election of the Jatrapur Union Parishad, Kurigram 
Sadar Upazilla held on 28.11.2021. The petitioners have also prayed for direction upon the 
respondents to hold re-election in centre No. 90 Jhunkar Char Government Primary School 
polling centre and Moddhyo Garuhara Rashidia Karimia Kawmia Madrasa polling centre of 
Jatrapur Union Parishad. 

3. This Court on 08.12.2021 issued a Rule Nisi in WP No. 12118 of 2021 and passed an 
interim order directing the respondent Nos. 1 and 6 to dispose of the representations dated 
29.11.2021 and 06.12.2021 (Annexures-G and H1) within 15 working days. 

4. In WP No. 12554 of 2021, the petitioner has challenged the memo No. 
17.00.4952.035.46.115.21-77dated 08.12.2021 issued by the Election Commission cancelling 
the election of Jhunkarchar Government Primary School, Bhagabatipur polling centre (centre 
No. 90) of Ward No. 6 of Jatrapur Union, Sadar Upazilla, Kurigram and directing re-poll in 
the said centre (Annexure-E). 

5. This Court on 14.12.2021 issued a Rule Nisi in WP No. 12554 of 2021 and passed an 
interim order staying operation of the memo dated 08.12.2021 (Annexure-E). 

6. The crux of the issue in these 2 writ petitions is whether the Election Commission (in 
short, the ‘EC’) acted within the jurisdiction of law and with lawful authority in cancelling 
the election and directing re-poll in the polling centre in question. 

7. Discussion on the relevant case laws and statutory law/rules would be fruitful for better 
understanding of the issue prior to dewelling upon the facts. 
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8. In A. F. M. Shah Alam vs. Mujibul Huq and other, 41 DLR (AD) 68 it was held, inter 
alia, that under Rule 70 of the Union Parishads (Election) Rules, 1983 read with Section 24 of 
the Local Government (Union Parishads) Ordinance, 1983 the EC has been vested with 
plenary, supervisory and discretionary jurisdiction to oversee that an election is conducted 
honestly, justly and fairly and in accordance with the provisions of the Ordinance and the 
Rules. In so doing it may pass any order, unless specifically barred, including an order for re-
poll, acceptance/consolidation of result, review etc. on the basis of materials before it. 

9. The nine appeals in Shah Alam were decided essentially on the question of nature and 
extent of the power of the EC under the Rule 70. On consideration of facts of the cases, the 
apex Court did not interfere with the direction for re-poll given by the EC.  

10. In Abdur Rouf Miah vs. Fazlur Rahman and others, 43 DLR (AD) 23 the election 
result was declared. However, on an application filed by a candidate the Chief Election 
Commissioner directed the Returning Officer to re-open and recount the ballot papers in 
presence of the parties. In four centres the Returning Officer found marks of tampering and a 
substantial number of ballot papers missing. The recounting was not completed and the same 
was reported to the Chief Election Commissioner. He, then, vacated his order of re-counting 
observing that he had no authority under the law to direct re-poll and accordingly, accepted 
the election result. The EC’s order refusing to hold re-poll in four centres was unsuccessfully 
challenged a writ petition. The apex Court dismissed the petition for leave to appeal. It was 
observed,     

“In such circumstances the Election Commission should not have directed re-
counting without hearing both the parties. In the course of re-counting, some 
ballot papers in respect of 4 Centres were found missing. The pertinent 
question is who had done it and when? … This a question which cannot be 
determined except by recording evidence, given on oath. This is a job of the 
Tribunal and not of the Election Commission. The view of the Chief Election 
Commissioner that he is powerless in the absence of Rule 68 is not correct. 
The Election Commission has got power and jurisdiction to organise, hold and 
conduct election and it also his duty to see that election is held in a fair and 
honest manner. But he is also subject to the Election Rules”. (emphasis 
supplied) 

11. In Altaf Hussain vs. Abul Kashem and others, 45 DLR (AD) 53 ten appeals arising 
out of six writ petitions were decided by the Appellate Division. In eight out of ten appeals, 
the apex Court affirmed the judgment and order of the High Court Division setting aside the 
direction for re-poll by the EC. It was held that the post facto allegation by the defeated 
candidate can be agitated in the Election Tribunal. It was further held by the apex Court,   

“In our legal system relating to elections also the Election Commission's 
inherent power under the provision of 'superintendence, control and direction' 
should be construed to mean the power to supplement the statutory rules with 
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the sole purpose of ensuring free and fair elections. This power is to be 
exercised with utmost restraint, for frequent use of it is likely to render the 
other statutory functionaries ineffective. It is rather difficult to draw a line of 
demarcation of the field where this power should be exercised and where 
should not”. (emphasis added) 

12. The factual matrix that formed the very basis of the decision of the apex Court in 
Altaf Hussain in setting aside the decisions of the EC for re-poll in 8 appeals are as follows: 

a) The Presiding Officer counted ballot papers on the spot in presence of the 
candidates or their agents and reported the results to the Returning Officer on 
the following day. The Returning Officer consolidated the results, declared 
the respondent No. 1 duly elected and sent the same to the EC for notification 
in the Gazette. Meanwhile, the EC, on receipt of allegation after the 
declaration was made, got the matter enquired which was done by the Nirbahi 
Officer. It was stated in the report that in one centre a high number of votes 
was cast in favour of only one candidate. The EC cancelled the election in 
that centre and directed re-poll. It was held, high number of votes cast in 
favour of only one candidate is a dispute to be resolved by the Election 
Tribunal, not by the EC. Consequently, the EC’s action was declared illegal. 

b)  30 votes were cast in the names of dead persons, 58 votes were cast for 
absentee voters, 98% of  votes were cast in one centre and 99% of votes went 
in favour of one candidate cannot be grounds  for directing re-poll by the EC 
unless it is clearly proved that spurious votes were cast by capturing the 
polling booth. 

c)  According to the UNO’s report, gigantic rigging in respect of one centre 
where 94% of the votes were cast and out of that number 99% of votes went 
in favour of only one candidate is no ground for re-poll. 

d)  According to the reports of the Deputy Commissioner and other officers 
in connection with the election, 90% to 99% of the votes were cast for dead 
voters and absentee voters. It was held, the question as to the votes of 
absentee or dead voters and the alleged high percentage of votes cast are 
matters to be determined by the Tribunal on evidence, not by the EC. 

e) Difference between the highest and the next to the highest number of votes 
obtained was only one cannot be a ground for re-poll. 

13. However, in the following scenario, the apex Court in Altaf Hussian upheld the EC’s 
decision directing re-poll  

On the basis of admitted records, the EC found that the Presiding Officer, 
after counting of the ballot papers in presence of the parties, gave two 
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contradictory reports on the result of counting. The anomaly was not 
explained satisfactorily. It was held, since on the face of the records, the 
election result was found manipulated, the EC rightly directed re-poll. 

14. In Md. Abul Bashar vs. Kamrul Hasan and others, 19 BLD (AD) 125 the petitioner 
was declared elected by the Returning Officer. The respondent No.1 (defeated candidate) 
made a representation to the Returning Officer alleging rigging of votes in a centre. The 
matter was inquired into by the Returning Officer and then by the District Election Officer. 
Both of them reported that the election was held peacefully and there was no irregularity in 
the said election. Later on, being instructed by the Chief Election Commissioner the Deputy 
Election Commissioner inquired into the matter and reported that during polling at a 
particular centre disturbance took place as result of which polling was stopped from 03.05 to 
03.40 p.m. and the centre was attacked before counting ballot papers and relevant documents 
were taken away by miscreants. The EC cancelled the election of the centre and directed for 
holding fresh election at that centre. The order of the EC was unsuccessfully challenged 
before the High Court Division. The apex Court dismissed the petition for leave to appeal. In 
so doing, it observed that in the facts and circumstances of the case the power of 
superintendence and control exercised by the EC was lawful and in accordance with the 
Union Parishads ordinance, 1983. Referring to the case of Altaf Hussain, it was further held 
that the power of the EC to investigate is supplemental to the statutory Rules with the sole 
purpose of ensuring free and fair election. (emphasis added) 

15. In AKM Abdullah vs. Election Commission and others, 3 BLC 375 the election was 
held peacefully. Counting of ballot papers was complete and the consolidated result sheet was 
also prepared. At this stage a group of miscreants rushed to a polling centre and snatched 
away the ballot papers and other connected materials. This Division held that Rule 29(1) of 
the Union Parishads Rules, 1983, which provided that if at any time, the poll at the polling 
station is interrupted or obstructed for the reason beyond the control of the Presiding Officer 
he shall stop the poll and inform the Returning Officer that he has done so, was not applicable 
to the case and that the EC was not justified to recommend a fresh election. 

The above discussed cases were decided under the Local Government (Union Parishads) 
Ordinance, 1983 and the Union Parishads (Election) Rules, 1983.  

16. The following three cases have been decided under the Local Government (Union 
Parishad) Ain, 2009 and the Local Government (Union Parishad) Election Rules, 2010 which 
have replaced the earlier Ordinance and Rules. 

17. In Md. Deloar Hossain vs. Election Commission and others, 15 ADC 582 
admittedly, the election was suspended for a while. The Appellate Division held that in such 
a situation, the presiding Officer was palpably wrong in declaring the result of the election 
and the EC rightly cancelled the election for that polling centre.   

18. In Syed Shariful Islam vs. Md. Toufiqul Islam Toufiq and others, 14 ALR (AD) 54 
the apex Court approved the observation of the High Court Division to the effect that, 
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“Since neither any allegation of irregularity, nor any corrupt practices were 
brought in the polling hours either to the Presiding Officer, or to the 
Returning Officer by any of the candidates or any voters, nor any disturbance 
during polling hours were reported, the Election Commission in exercise of 
power under Rule 90 of the Rules have/had no authority to act upon any 
complaint after the poll. Any such allegations after declaration of result 
unofficially by the Returning officer being election dispute has to be resolved 
by the Election Tribunal on a competent election petition”(emphasis 
supplied)  

19. In Election Commission Bangladesh and another vs. Noruzzaman Sarker and 
others, 15 ALR (AD) 114 = 71 DLR (AD) 355, the Returning Officer declared the writ 
petitioner elected as Chairman. However, the EC stayed publication of the election result in 
the Gazette. The apex Court found that the Regional Election Officer, who held inquiry into 
the allegations made by the rival candidate, who filed a written complaint before the Chief 
Election Commissioner at 1:00 p.m. on the election day, reported that the election in four 
centres was not held in accordance with the provisions of law and that the result circulated by 
the Returning Officer was not a correct reflection of the scenario of the election in the said 
four disputed centres. The apex Court also considered the fact that it was stated in the said 
inquiry report that the Presiding Officers were not able to carry out their duties properly in 
those centres. The apex Court held that the EC rightly interfered and that it was within the 
jurisdiction of the EC to take action against allegation of irregularities and illegalities which 
were brought to its notice on the very day of election.(emphasis supplied) 

20. It appears from the above discussed reported cases that in some cases this Division 
and the Appellate Division upheld the EC’s decision to cancel the election result and to hold 
re-poll. In other cases, decisions of the EC cancelling election result and directing re-poll 
were struck down. In so doing, both the Divisions have clearly and unequivocally settled the 
principles in what circumstances and under what authority of law the EC can invoke its 
plenary and supervisory power after declaration of election result. There is no ambiguity in 
the matter. 

21. For better understanding of the case laws decided under the old Rules and the new 
Rules and facts of the instant cases, a comparative study of Rule 29 and Rule 70 of Rules, 
1983 and Rule 37(1)(2) and Rule 90 of Rules, 2010 is relevant, 

Rule 29 of Rules, 1983: 

29. Adjourned poll− (1) If at any time, the poll at the polling station is 
interrupted or obstructed for reasons beyond the control of the Presiding 
Officer he shall stop the poll and inform the Returning Officer that he has 
done so. 
(2) Where a poll has been stopped under sub-rule (1), the Returning Officer 
shall− 
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(a) immediately report the circumstances to the Election Commission; 
(b) appoint, as soon as may be, with the approval of the Election 
Commission, a day for a fresh poll; and  
(c) fix a place or places at which and the hours during which such fresh 
poll shall be taken. 

(3) All voters shall be allowed to vote at the fresh poll taken under sub-rule (2) 
and no vote cast at the poll stopped under sub-rule (1) shall be counted. 

 
Rule 37 (1) (2) of Rules 2010: 

37z L¢afu f¢l¢ÙÛ¢a­a ¢fÐS¡C¢Xw A¢gp¡l La«ÑL ¢ehÑ¡Qe hå l¡¢Mh¡l rja¡z- 
(1) ¢ejÀ¢m¢Ma f¢l¢ÙÛ¢a­a ®L¡e ®i¡V­L­¾cÐl ¢fÐS¡C¢Xw A¢gp¡l Eš² ®L­¾cÐ ®i¡VNËqZ hå L¢lu¡ Eq¡ 
¢lV¡¢eÑw A¢gp¡l­L Ah¢qa L¢l­he, kb¡x- 

(L) ¢fÐS¡C¢Xw A¢gp¡­ll ¢eu¿»Z h¢qïÑa ®L¡e L¡l­Z ®i¡VNËqZ Hjei¡­h h¡d¡NËÙ ¹ h¡ hÉ¡qa 
qu ®k, Eq¡ ¢h¢d 27 Hl Ad£e d¡kÑLªa ®i¡VNËq­Zl pj­u f¤el¡u A¡lñ Ll¡ pñh e­q; 
h¡ 

(M) ­i¡V­L­¾cÐ hÉhq©a ­L¡e hÉ¡mV h¡„ ¢fÐS¡C¢Xw A¡¢gp¡­ll ®qg¡Sa qC­a ®hA¡Ce£i¡­h 
Afp¡lZ Ll¡ qC­m h¡ c¤OÑVe¡œ²­j r¢aNËÙ¹ qC­m h¡ CµR¡Lªai¡­h eø Ll¡ qC­m h¡ 
q¡l¡Cu¡ ®N­m h¡ HC f¢lj¡Z qÙ¹­rf Ll¡ qCu¡­R ®k, ®pC ®i¡V­L­¾cÐl ®i¡­Vl gm¡gm 
¢edÑ¡lZ Ll¡ k¡C­h e¡z 

(2) Ef-¢h¢d (1) Hl Ad£e ®i¡VNËqZ hå L¢lu¡ ®cJu¡ qC­m, ¢lV¡¢ew A¢gp¡l A¢hm­ð Eš² OVe¡ 
pÇf­LÑ L¢jne­L Ah¢qa L¢l­he Hhw L¢jne HLC ¢ehÑ¡Qe£ Hm¡L¡l AeÉ¡eÉ ®i¡V­L­¾cÐl ®i¡­Vl 
gm¡g­ml à¡l¡ pw¢nÔø ¢ehÑ¡Q­el gm¡gm ¢edÑ¡¢la qCu¡ ¢Nu¡­R j­jÑ p¿¤ºø e¡ qC­m Eš² ®i¡V­L­¾cÐ 
e§aei¡­h ®i¡V NËq­Zl ¢e­cÑn fÐc¡e L¢l­hz(emphasis added) 
 

22. It is crystal clear from a plain reading of the provisions of clause (kha) of Rule 37(1) 
that election in a centre cannot be stopped on grounds that any used ballot box is illegally 
removed from the custody of the Presiding Officer or is damaged accidentally or destroyed 
intentionally or lost unless the interference in the election is of such extent that the election 
result of the centre cannot be determined. Rule 37(2) further states that if the election is 
stopped in a centre, the EC shall not direct re-poll in that centre unless it is satisfied that the 
result of the election concerned cannot be determined by election result of other centres.  

23. It is apparent that the power to adjourn poll by the Presiding Officer and to hold fresh 
poll by the EC under new Rule 37 is subject to specific and defined circumstances which was 
absent in old Rule 29. 

24. Rule 70 of Rules, 1983: 

Rule-70: Powers of Election Commission to issue order- 
Save as otherwise provided, the Election Commission may issue such 
instructions and exercise such powers, including the power to review an order 
passed by any officer under these rules and make such consequential orders 
as may, in its opinion, be necessary for ensuring that an election is conducted 
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honestly, justly and fairly and in accordance with the provisions of the 
Ordinance and these rules. 

25. Rule 90 of Rules, 2010: 

90z L¢afu ®r­œ L¢jn­el ¢h­no rja¡z- ¢iæl§f ®L¡e ¢hd¡e hÉa£a, L¢jne- 
(L) ­i¡VNËq­el ¢ce ®k ®L¡e Abh¡ pLm ®i¡V­L­¾cÐl ®i¡VNËqZ håpq ¢ehÑ¡Q­el ®k ®L¡e 
fkÑ¡­u p¡j¢NËL ¢ehÑ¡Qe hå L¢l­a f¡¢l­h, k¢c Eq¡l ¢eLV p­¿¹¡oSeLi¡­h fÐa£uj¡e qu 
®k, ¢ehÑ¡Q­el hmfÐ­u¡N, i£¢a fÐcnÑe, ®i¡V­L¾cÐ A¯hd cMm, hÉ¡mV ®ff¡l ¢Rea¡C, hÉ¡mV 
®ff¡l i¢aÑ hÉ¡mV h¡„ ¢Rea¡C, ®S¡lf§hÑL A­eÉl ®i¡V fÐc¡e, Q¡f pª¢øpq ¢h¢d h¢qiÑ̈a 
¢h¢iæ AfL­jÑl L¡l­Z h¡ Eq¡l ¢h­hQe¡u AeÉ ®k ®L¡e L¡l­Z eÉ¡upwNa J ¢el­fri¡­h 
Hhw A¡Ce Ae¤k¡u£ ¢ehÑ¡Qe f¢lQme¡ L¢l­a prj qC­h e¡; 
M) ¢ehÑ¡Q­el ®k ®L¡e fkÑ¡­u ®k ®L¡e ®i¡V­L­¾cÐl ®i¡VNËqZ hå L¢l­a f¡¢l­h, k¢c Eq¡l 
¢eLV p­¿¹¡oSeLi¡­h fÐa£uj¡e qu ®k, ¢ehÑ¡Q­e hmfÐ­u¡N, i£¢afÐcnÑe, Q¡f pªª¢ø, ¢h¢iæ 
¢hl¡Sj¡e AfL­jÑl L¡l­Z eÉ¡upwNa J ¢el­fri¡­h Hhw A¡Ce Ae¤k¡u£ ¢ehÑ¡Qe 
f¢lQme¡ ¢e¢ÕQa L¢l­a prj qC­h e¡; 
(N) ®L¡e hÉ¡mV ®ff¡l h¡¢am h¡ NËqZpq, HC ¢h¢dj¡m¡l Ad£e ®L¡e LjÑLa¡Ñ LaÑªL fÐcš 
®L¡e A¡­cn f¤e¢hÑ­hQe¡ L¢l­a f¡¢l­h; Hhw 
(O) A¡Ce J HC ¢h¢dj¡m¡l ¢hd¡e Ae¤k¡u£ ®i¡V­L­¾cÐl ¢ehÑ¡Qe ¢el­fr, eÉ¡upwNa J 
p¤ù¤i¡­h f¢lQ¡me¡ ¢e¢ÕQaLl­Zl SeÉ, Eq¡l j­a, fÐ­u¡Se£u ¢e­cÑn¡hm£ S¡l£ L¢l­a, 
rja¡ fÐ­u¡N L¢l­a Hhw fÐ¡p¢‰L AeÉ¡eÉ A¡­cn fÐc¡e L¢l­a f¡¢l­hz (emphasis 
supplied) 

 

26. The power of the EC to review an order passed by any officer under the old Rule 70 
has been preserved in the new Rule 90 (ga). The rest of the powers of the EC under the old 
Rule 70 have been preserved under the new Rule 90 (gha). The powers of the EC under Rule 
90(Ka) and (Kha) were absent in the old Rule 70. The languages used in Rule 90 (Ka) 
“­i¡VNËq­el ¢ce....®i¡VNËqe håpq”(to stop casting votes on the election day) and in Rule 
90(Kha)“®k ®L¡e ®i¡V­L­¾cÐl ®i¡VNËqe hå L¢l­a” (to stop casting vote in any centre) denote that this 
power to stop casting vote has to be exercised on the election day during the polling hours. 
This power to stop poll under Rule 90 (ka) and (kha) is in addition to that of under Rule 37.  

27. Section 20 of the Ain, 2009 states that the EC shall organise, hold and conduct the 
election of Chairman and Member of the Union Parishad according to the Rules made by it. 
Section 21 provides that the EC shall publish the names of the elected Chairman and Member 
in the Official Gazette as quickly as possible. Rule 43 provides that after declaration of the 
election result, the Returning Officer shall prepare a list of elected candidates with names and 
addresses in form-‘X’[da] and shall forward the same to the EC who shall cause it to be 
published in official Gazette. The statutory obligation of the EC under Section 21 read with 
Rule 43 to publish the election result as quickly as possible in the Gazette is subject to its 
intervention in the election under the power conferred upon it by Rule 90.  
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28. The power of the EC to cancel election result and directing re-poll, which is post 
election matter, is deemed to be exercised under Rule 90 (ga) or (gha), but in so doing the EC 
has to consider facts in light of its powers under Rule 37 and Rule 90 and the circumstances 
envisaged therein. The power of the EC under the old Rule 70 was plenary in that no specific 
circumstances were envisaged under the old Rules, but the situation is different under the 
new legal regime. From that point of view, the plenary power to cancel election result and 
directing re-poll under the new Rules is more specific and hence, more defined. However, it 
does not mean that the EC cannot exercise this power at all. It depends on facts and 
circumstance of each case. Since the EC, while exercising its supervisory and plenary powers 
under Rule 90, acts as the highest administrative authority, not as a judicial authority the EC 
must consider whether it is stepping out of the parameters set by the law for that the election 
disputes are adjudiciable under the law by the Election Tribunal. 

29. In the instant cases, the election was held on 28.11.2021. On 29.11.2021, the 
petitioners of WP No. 12118 of 2021, who were candidates for the post of Chairman, made a 
written complaint to the Returning Officer regarding matters which relate to the alleged 
irregularity in publishing the election result. They also made two separate representations to 
the EC on the self-same subject matter. 

30. Meanwhile, on 29.11.2021, the Presiding Officer of centre No. 90 lodged an FIR 
under different Sections of the Penal Code stating that after declaration of the election result 
on 28.11.2021, while they were returning, they were attacked and connected election 
materials were snatched away, but the ballot box and the election sheet were kept with the 
informant. 

31. On 29.11.2021, the Presiding Officer of centre No. 84 also lodged an FIR stating that 
after declaration of the election result on 28.11.2021 they were attacked and 7 lids of the 
ballot boxes were snatched away. 

32. On 01.12.2021, the petitioner of WP No. 12554 of 2021 made a representation to the 
EC for final publication of the election result.  

33. On 02.12.2021, the Returning Officer prepared and signed the form-da under Rule 43 
of the names of the elected candidates and sent the primary unofficial result and the names of 
the elected candidates to the EC. 

34. On 08.12.2021 without assigning any reason, the EC cancelled the election of 
Jhunkarchar Government Primary School, Bhagabatipur polling centre (centre No. 90) and 
directed re-poll (Annexure-E to WP No. 12554 of 2021). 

35. Subsequently, on 12.01.2022, the Returning Officer rejected the application dated 
29.11.2021 of the petitioners of WP No. 12118 of 2021 regarding re-count of ballots in 3 
centres. 
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36. On 23.01.2022, the EC rejected the representation dated 29.12.2021 of the petitioners 
of WP No. 12118 of 2021 stating that since the election of Jatrapur Union Parishad was not 
completed the Returning Officer did not send the election result to the EC. Be that as it may, 
it is already noted that the Returning Officer had already sent the unofficial election result of 
Jatrapur Union Parishad to the EC on 02.12.2021. The Deputy Commissioner, Kurigram, in 
memo dated 10.02.2022 (Annexure-L to WP No. 12554 of 2021) categorically stated in 
paragraph No. 7 of the same that the concerned Returning Officer sent the election result to 
the EC, vide memo dated 02.12.2021. Therefore, the veracity of the statements made in the 
EC’s memo dated 23.01.2022 to the effect that the Returning Officer did not send the election 
result of Jatrapur Union Parishad to the EC cannot be determined in the instant writ petitions. 
Moreover, materials on record suggest that form-da under Rule 43 was prepared and signed 
and the same along with the consolidated primary result was sent to the EC. 

37. In view of the facts and circumstances of the decided cases, the general principles laid 
down therein on election matter and considering the Rules, 2010 we are constrained to hold 
that in the instant cases facts are not of such type that justify the invocation of the power of 
the EC under Rule 90 of Rules, 2010 to cancel the election because, firstly, the complaints by 
the defeated candidates were made on the following day of election and secondly, the 
election was held without any interruption and disturbance. It is admitted that the election 
result in form-da and the consolidated election result were sent to the EC. The rest of the 
matters are disputed question of facts which are essentially matters to be decided by the 
Election Tribunal exercising judicial authority, not by the EC in exercise of its plenary and 
supervisory authority which is administrative in nature. To decide otherwise would amount to 
giving the scheme of the law a ‘go-bye’. Under Section 22(1) of the Ain, 2009 read with Rule 
53(1) of the Rules, 2010 a candidate can raise question or objection in the matter before the 
Election Tribunal by presenting election petition. 

38. In the backdrop of facts and circumstances of the cases in hand as well as the relevant 
provisions of law and principles laid down by the apex Court in the reported cases, the 
learned Advocates of both sides advanced arguments in support of their respective cases. We 
note that those arguments were more or less made in the reported cases. Therefore, we do not 
find it necessary to record arguments advanced by the learned Advocates since those are 
already on record. 

39. In the result, the Rule issued in WP No. 12118 of 2021 is discharged. 

40. Rule issued in WP No. 12554 of 2021 is made absolute. The memo dated 08.12.2021 
issued by the EC cancelling the election of centre No. 90 and directing re-poll (Annexure- E 
to WP No. 12554 of 2021) is set aside. The EC is directed to publish the names of the elected 
candidates in the official Gazette forthwith. 

41. Communicate the judgment to the respondents. 
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Present: 
Madam Justice Kashefa Hussain 
And  
Madam Justice Fatema Najib 
     
Editors’ Note: 
In this case question arose whether the Power of Attorney executed to file the writ 
petition was a valid Power of Attorney. The petitioner argued that although the power 
of attorney was executed outside Bangladesh, since it is a General power of attorney and 
not an irrevocable power of attorney, Rule 10(5) of the Power of Attorney Rules 2015 is 
not applicable in the petitioners’ case and they are not under any obligation to get the 
endorsement of the Ministry of Foreign Affairs along with payment of stamp duties. 
The High Court Division, however, analyzing different provisions of Power of Attorney 
Act 2012 and Power of Attorney Rules 2015 came to the conclusion that all classes of 
power of attorneys whether it is special, general or irrevocable, when it is executed 
outside Bangladesh, the procedure prescribed by Rule 10(5) K,L, M must be mandatorily 
followed by the power of attorney holder. The Petitioners did not follow the said Rule. 
Consequently, the Rule was discharged as the writ petition was not maintainable as not 
being in form. 
 
Key Words:  
Section 2, 7 of the Power of Attorney Act 2012; Rule 8, 9, 10 of the Power of Attorney Rules 
2015;  
 
Rule 10 of the Power of Attorney Rules 2015: 
We are of the considered view that Rule 10 of the Power of Attorney Rules 2015 in its 
entirety does not distinguish between the classes of the power of attorneys when a power 
of attorney is executed outside Bangladesh so far as the duty of the power of attorney 
holder pursuant to execution is concerned. It is clear that all classes power of attorneys 
whether it is special, general or irrevocable, in the case of the power of attorneys being 
executed outside Bangladesh, the procedure prescribed by Rule 10(5) K,L, M must be 
mandatorily followed by the power of attorney holder.           (Para 24) 
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Rule 8 and 10 of the Power of Attorney Rules 2015: 
Rule 8 essentially sets out the procedure that is to be followed by the executor while 
executing a power of Attorney. While Rule 10(5) clearly contemplates the procedure 
that needs to be followed in cases of all classes of power of attorneys relating to power of 
attorneys which are executed outside of Bangladesh. The provisions of Rule 10(5) 
(K),(L), (M) has clearly imposed such duty upon the power of  attorney holder following 
execution by the executors. It is clear that the intention of law is cases of those power of 
attorneys which are executed outside of Bangladesh following execution is the same 
irrespective of the classes of power of attorney. The power of attorneys whether those 
are Special, General, Irrevocable power of attorney so long they are executed outside 
Bangladesh  certain conditions inter alia must be followed and fulfilled by the power of 
attorney holder which conditions are clearly prescribed under Rule 10(5) (K),(L), (M) of 
the Rules .                      (Para 25) 
 
We are of the considered finding that the General power of attorney which is marked 
Annexure-I  in the instant writ petition is not a valid power of attorney. Since we are of 
the opinion that the power of Attorney by virtue of which the power of attorney holder 
swore affidavit to file instant the writ petition representing the petitioners such power of 
Attorney does not constitute a valid piece of document therefore we are also of the 
considered opinion that the writ petition is not maintainable as not being in form. 

  (Para 27) 
 

JUDGMENT 
 
Kashefa Hussain, J: 
 

1. Supplementary affidavit do form part of the main petition.  
 

2.  Rule nisi was issued calling upon the respondents to show cause as to why the Memo 
No. ïxjx/n¡-8/M¡Sh/66/2001/468(64)   dated 07.06.2005 passed by the Senior Assistant 
Secretary, Section-8, Ministry of Land, Respondent No. 3 cancelling the memo No. 8-28-
85/1023(64) dated 17.10.1985 as to renewal of long term lease of non-agricultural Khas land 
and memo No. ïxjx/n¡-8/M¡Sh/135/2011/589   dated 10.05.2011 passed by the Deputy 
Secretary, Section-8, Ministry of Land, Respondent No. 2 imposing new conditions as to 
renewal of long term lease of non-agricultural Khas land should not be declared to have been 
made without lawful authority  and is of no legal effect  and/or such other or further order or 
orders passed as to this Court may seem fit and proper.   
 

3. The petitioners No. 1. Abu Khair Md. Nazmul Huq son of late Nurul Huq land late 
Lutfun Nahar, Permanent Address: House # 10/C, Shegunbagicha, Post Office: GP-1000-, 
Police Station: Shahbagh, District: Dhaka. Present Address: Reechcroft Gardens, Wembley 
Park, HA9 8EP, London, UK. Petitioner  2. Shamima Ahmed daughter of late Nurul Huq 
land late Lutfun Nahar, Permanent Address: House # 10/C, Shegunbagicha, Post Office: GP-
1000-, Police Station: Shahbagh, District: Dhaka. Present Address: 35 Gorse Avenure, Street 
Ford, Manchester, M32, 04 E, UK. petitioner 3. Md. Muhummed Manzural Haque son of late 
Nurul Huq land late Lutfun Nahar, Permanent Address: House # 10/C, Shegunbagicha, Post 
Office: GP-1000-, Police Station: Shahbagh, District: Dhaka. Present Address: Brookfield 
Road, Crumpsall, Manchester, M8, 55E, UK. petitioner 4. Saida Habeen, daughter of late 
Nurul Huq land late Lutfun Nahar, Permanent Address: House # 10/C, Shegunbagicha, Post 
Office: GP-1000-, Police Station: Shahbagh, District: Dhaka. Present Address:  10, Carlton 
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Drive, Prest Drive, Prest Wich, Manchester, M21, OGD, UK. petitioner 5. Rokeya Akhter, 
daugher of late Nurul Huq land late Lutfun Nahar, Permanent Address: House # 10/C, 
Shegunbagicha, Post Office: GP-1000-, Police Station: Shahbagh, District: Dhaka. Present 
Address: 287 Southbury Road, Enfield, Greater London, Eni IRQ, UK all are citizens of 
Bangaldesh represented by their Constituted Attorney- Kazi Mazaharul Anwar, Son of late 
Kazi Belayet Hossain and late Homeara Begum. Permanent Address: Village: Konagram, 
Post Office: Majhigati High School, 8100, Police Station: Gopalgonj, District: Gopalgonj. 
 

4. The respondent No. 1 is the Secretary, Ministry of Land, Bangladesh Secretariat, 
Shahbag, Dhaka, respondent No. 2 is the Deputy Commissioner, Section -8, Ministry of 
Land, Bangladesh Secretariat, Shahbag, Dhaka, respondent No. 3 is the Senior Assistant 
Secretary, Section-8, Ministry of Land, Bangladesh Secretariat, Shahbag, Dhaka, respondent 
No. 4 is the Deputy Commissioner, Dhaka and respondent No. 5 is the Additional Deputy 
Commissioner (Revenue), Dhaka.  
 

5. The petitioner’s case inter alia is that the petitioners are the owners of the land 
proportionately 10.16 decimal in District-Dhaka. Mouza- Ramna police station Ramna C.S, 
Khatian No. 28, S.A khatian No. 96, R.S khatian No. 145 and 116, Dhaka City Jarip Khatian 
No. 488 and 489, C.S plot No. 184, S.A plot No. 532, R.S plot No. 1406, Dhaka City Jarip 
plot No. 2027, 2028 and 2029. The aforesaid land was with Raiyati Right under Khas Mahal 
under the Dhaka Collectorate Khas Mahal Touzi No. 15725. One Radha Ballav Das, Son of 
Bepin Behari Das, of village Sholaghare police Station- Srinagare in the District of Dhaka 
paid rent to the khas mahal under agreed rent under the agreement. The agreement was 
executed between him and the collector, at the time of taking settlement of this of the land. 
Thereafter the said Radha Ballav Das defaulted in payment of rent and he fell into huge 
arrears. For the realization of the arrears Certificate Case No. 260 of 1950-51 was started and 
on the basis of which the said land was sold in auction and purchased by Moulavi Abu Hamid 
Mohammad for consideration of an amount of R.s. 2000/- only and the said sale was duly 
confirmed on 27.10.1951. That thereafter Moulavi Abu Hamid Mohammad  transferred the 
property to  Mosammat Badrunnesa Bibi and Mosammat Fazila Khatun Luthfun Nahar vide 
deed No. 3748 dated 05.06.1952. That correspondingly the Dhaka City Jorip in the name of 
Bodrunnesha Bibi and Lutfun Nahar respectively was correctly recorded in the Dhaka City 
Jarip being khatian No. 488 and 849, plot No. 2027, 2028, 2029. The present petitioners of 
the writ petition, are the heirs of Lutfun Nahar Begum. That they are using the land for 
residential purpose and they have been living peacefully there upon paying government 
revenue and constructed six and four storied buildings. That the Government of the People’s 
Republic of Bangladesh, Ministry of Land Administration and Land Reformation by a 
circular under the signature of Section Chief, Section-8, vide Memo No. 8-28/85/1023(64) 
dated 17.10.1985 proclaimed that long term lease would be recognized as permanent 
settlement and no further renewal would be necessary. That there was another circular issued 
by the Senior Assistant Secretary, Section-8, Ministry of Land Administration and Land 
Reformation Government of the People’s Republic of Bangladesh vide Memo No. 8-
393/86/1456 dated 12.11.1986 where it was specifically stated that long term lease would be 
recognized as permanent settlement and no permission would be necessary for its transfer. 
The aforesaid lease transferred the land splitting to different persons and accordingly through 
different hands the petitioners obtained the ownership of the land jointly. They also mutated 
their names in usual course. Now there are eight storied buildings on the lands and the 
petitioners have been living there peacefully upon paying government revenue regularly. That 
there was another circular issued by the Senior Assistant Secretary, Section-8, Ministry of 
Land Administration and Land Reformation vide Memo No. 8-393/86/1456 dated 12.11.1986 
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where it was stated that long term lease would be recognized as permanent settlement and no 
permission would be necessary for its transfer. That obtaining ownership of the land the 
aforesaid lessees, their transferees and successors have been possessing the land for more 
than 80 (eighty) years. As such the impugned circular is not applicable to them as the said 
circulars were published after obtaining ownership as permanent lessees. That recently the 
petitioners have come to know that the aforesaid Memo No. 8-28/85/1023(64) dated 
17.10.1985 whereby the said lease was made permanent by the Government has been 
cancelled vide Memo No. iẍjx/n¡-8/M¡Sh/66/2001/468(64) dated07.06.2005 passed by the 
Senior Assistant Secretary, Section-8, Ministry of Land, the Respondent No. 3. That 
thereafter another circular was issued by the Deputy Secretary, Secretary Section-8, Ministry 
of Land vide Memo No. ïxjx/n¡-8/M¡Sh/135/2011/589 dated 10.05.2011 where it has been 
stated that for transferring any lease hold land permission from the Ministry of Land is 
mandatory and that 25% of the market value of the land has to be deposited to the 
Government Treasury. It has been further stated that if any lease hold land has been 
transferred without permission of the Government, the transferees must deposit 30% of the 
market value of the land to the Ministry of Land and the  said Ministry would consider the 
matter of renewal of the concerned lease. Being aggrieved by the memo dated 7.06.2005 
cancelling the memo dated 17.10.1985 the petitioner filed the instant writ petition.  
 

6. Learned Advocate Mr. Shasti Sarker appeared on behalf of the petitioners while 
learned D.A.G Mr. Noor Us Sadik Chowdhury with Mr. Md. Awlad Hossain, A.A.G  along 
with Mr. Rashedul Islam, A.A.G appeared for the respondents.  
 

7. Learned Advocate for the petitioners submits that the impugned Memo dated 7.06.2005 
passed by the respondent No. 3 cancelling the earlier Memo dated 17.10.1985 regarding 
renewal of long term leases of non-agricultural Khas land and Memo dated 10.05.2011 
passed by the respondent No. 2  imposing new conditions as to renewal of long term lease of 
non-agricultural khas land adversely affected the fundamental right of the petitioners. He 
asserts that therefore the impugned memo is issued without lawful authority and ought to be 
declared unlawful. He continues that the petitioners are lawful lessees of the property given 
that their predecessors were lawful lessees having executed valid and lawful lease agreement 
with the respondent Government and therefore the petitioners have a vested right to avail the 
benefit of the earlier memo of 1985. He draws attention to Annexure-D which is the earlier 
Memo dated 17.10.1985 and points out that by Annexure D dated 17.10.1985 those lessees  
who were granted long term lease a new legal right was created that they would be pursuant 
to the memo dated 17.10.1985 be considered as permanent lessees and therefore in case of 
such long term lease there will not be any necessity to renew their lease any more. He agitates 
that the memo dated 17.10.1985 created a legitimate expectation of the petitioner that their 
lease being long term lease, they will henceforth avail the benefit of the memo after the 
expiry of their earlier term of lease. He submits that during the issuance of the memo dated 
17.10.1985 which is the earlier memo, the predecessor of the present petitioners’ were in 
possession of the leased property and availed the benefit of Annexure-D by way of being 
long term lessees. He continues that after their demise the present petitioners are the lawful 
owners of one of the lessees being Lutfun Nahar who along with another person had entered 
into an agreement with the respondent government in the year 1962. He draws attention to 
Annexure-J of the supplementary affidavit wherefrom he shows that the predecessor of the 
present petitioners F.A Lutfun Nahar was one of the parties to the  lease granted by the 
government in the year 1962. He submits that it is a principle of law by way of provisions of 
Transfer of Property Act 1882 and also by way of Succession Act1925 including the Muslim 
Law of Inheritance that the legal heirs of any person shall inherit the property of their 
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predecessors subject to all the rights, liabilities and duties of their predecessor attached to the 
property. He continues that therefore in the instant case the petitioner being the lawful heirs 
of Lutfun Nahar is entitled to avail the  benefit of memo dated 17.10.1985. He next contends 
that the Government most illegally cancelled the memo dated 17.10.1985 and arbitrarily 
issued the impugned memo dated 07.06.2005 and another memo dated 10.05.2011 issued by 
the respondent No. 3 and the respondent No. 2 respectively. He draws attention to Annexure 
F which is the impugned memo dated 07.06.2005 issued by the Senior Assistant Secretary, 
Ministry of Land who is the respondent No. 3 in the writ petition. He points out that by 
Annexure F the respondents by giving retrospective effect to the impugned memo most 
arbitrarily cancelled the memo dated 17.10.1985 issued earlier by the respondents. He 
reiterates that while the memo of 1985 afforded to the petitioner the benefit of not having to 
renew leases in case of long term lease, conversely on the other hand by Annexure-F such 
benefit which the petitioners acquired by way of being long term lessees was most arbitrarily 
seized and deprived the petitioners of their legitimate expectation and legal rights. He submits 
that the respondents cannot within the ambits of law issue any circular or enact any other law 
which may take away any person’s lawful right or otherwise be detrimental  to his lawful 
rights upon giving retrospective effect  to such circular. On the issue of retrospective effect he 
continues that since the earlier memo which is Annexure No. D was issued in the year 1985 
therefore from that date onwards the petitioner had earned a vested right to avail the benefit 
of being long term lessees from the predecessors and hence not subject to the requirement of 
renewing such long lease. He assails that a decision of   the respondents seizing a person of 
his vested right which he is entitled to cannot be given retrospectively effect after so many 
years later depriving him of his fundamental right and legitimate expectation. 
 

8. He next draws attention to Annexure-G the memo dated 10.05.2011 which the instant 
petitioners also challenged in this writ petition. He points out to Annexure-G and submits that 
Annexure G has imposed some new conditions that must be fulfilled prior to transferring the 
property to any other person. He continues that particularly clause Nos. Ga(M)  and Gha (N) 
has imposed some conditions upon the lessees before transferring a lease property. He further 
continues that the conditions are basically payment of 25% of the market value of the 
property set out in clause Gha of Annexure G. He submits that such arbitrary imposition of 
payment of 25% market value before transfer of property is in direct violation of the 
petitioners fundamental right and detrimental to their interests. He continues that since the 
petitioners have acquired their vested right not to have to renew the lease as long terms 
lessees from the year 1985 therefore the issuance of the impugned  memo arbitrarily 
imposing a condition of having to pay 25% of the market value is an arbitrary decision and 
violative of the fundamental rights of the petitioners.  
 

9. The learned Advocate for the petitioners however mainly revolves his submissions 
around the illegality of Annexure F by which he contends that his fundamental right and 
legitimate expectation in not having to renew his long terms lease has been violated. Upon a 
query from this bench he submits that his predecessors are lawful lessees who entered into a 
lawful lease with the government which is palpable from Annexure J of the supplementary 
affidavit. He relies on Annexure J which is the agreement executed between the petitioner’s 
predecessor and another person with the Government (Respondents). Relying on his 
substantive argument that their predecessor is a lawful lessee of the government, he draws 
attention to certain documents regarding possession of land by way of S.A records, khatian 
etc which has been marked as annexure A, A1 and which are the in the name of the 
petitioners’ predecessor. He next draws attention to annexure B which is the sale certificate 
of sale of land which was sold in auction by the government and which land was originally 
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owned by Radha Ballav Das as is apparent from   annexure-B. He submits that these 
documents are clear proof that the petitioners’ predecessor was a lawful lessee and 
particularly by way of annexure-J the agreement of 1962 it palpably shows that the 
petitioner’s predecessor lawfully   entered into the lease with the government along with 
another person.  
 

10. In support of his submissions that the cancellation of the earlier memo 1985 by way 
of later memo in the year 2005 is unlawful, he relies on a decision in a judgment of this 
Division filed in Writ Petition No. 9643 of 2014 along with several other writ petitions. He 
submits that in these writ petitions similar issues were raised and under challenge and that the 
Rules in those writ petitions were made absolute and the respondents were given direction in 
accordance with law. Relying on this decision also that no retrospective effect adversely 
affecting and/or detrimental to the petitioners legal rights such retrospective right cannot be 
given by cancelling an earlier memo by any later memo.  
 

11. Upon further query from this bench regarding an issue raised by the learned D.A.G 
regarding the power of attorney not being a valid power of attorney which the instant 
petitioners granted to another person who is supposedly the power of attorney holder, he 
controverts that the petitioners who are presently residents in U.K are actually permanent 
resident in Bangladesh and they lawfully executed the power of attorney in favour of the 
power of the attorney holder who is presently representing them by swearing affidavit in the 
instant writ petition. He draws attention to annexure I which is a General (mvavib) power of 
attorney and shows that by annexure-I the petitioners lawfully granted a general power of 
attorney in favour of the power of the attorney holder by name of Kazi Mazaharul Anwar. 
Upon further query from this bench he shows that the late Lutfun Nahar who is their 
predecessor and one of  the lessees of the agreement of the year 1962 are the same person. To 
substantiate his claim he shows that it is apparent from the power of attorney that Lutfun 
Nahar’s husband’s name was Nurul Huq and which is also reflected in annexure J which is 
the lease agreement between Lutfun Nahar and Badrunnessa Begum with the Government 
dated 20.06.1962. Upon yet further query from this bench regarding non compliance of 
provisions of Power of Attorney Act, 2012 read along with the Power of Attorney Rules 
2015, he asserts that there is no non compliance on the part of the petitioner non is their any 
non compliance on the part of the power of attorney holder. He asserts that the constituted 
attorney is a valid power of attorney holder within the ambits of the provisions of the Power 
of Attorney Act 2012 read with Power of Attorney Rules 2015. He argues that although the 
power of attorney was executed outside Bangladesh but since it is a General power of 
attorney and not an  irrevocable power of attorney therefore Rule 10(5) of the Power of 
Attorney Rules 2015 is not applicable in the petitioners’ case. He continues that therefore 
since it is a general power of attorney, the power of attorney holder is not under any 
obligation to comply with the provisions of Rule 10(5) Ka, Kha and Ga of the Rules. He 
contends that that only in case of irrevocable power of attorney, it needs endorsement of the 
Ministry of Foreign Affairs along with payment of stamp duties and also needs to comply 
with clause Ga of Rule 10(5). He reiterates that since the present power of attorney is only a 
general power of attorney and not an irrevocable power of attorney therefore it does not 
belong to a special class of power of attorney, and consequently it does not invoke 
compliance of the provisions of Rule 10(5)(ka)(Kha)(Ga). In elaborating his contention he 
takes us to Section 2 of the Power of Attorney Act-2012 and submits that Section 2(1) 
provides definition of power of Attorney. He continues that since Section 2(1) does not 
contemplate any validation of the Ministry of Foreign Affairs or payment stamp duties etc, 
pursuantly according to Section 2(1) of the Act, the present petitioners’ power of attorney is a 
General power of attorney and does not  suffer from any lacunas. He next points out to 
Section 2(4) of the Power of Attorney Act, 2012 wherefrom he points out that sub-rule 4 
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specifically contemplates some conditions to be followed to constitute an irrevocable power 
of attorney.  He next points out to sub-section 7 of section 2 and points out that sub-section 7 
of section 2 of the Power of Attorney Act 2012 clearly express the meaning of General Power 
of Attorney. He submits that Section 7(2) has clearly stated that a General power of attorney 
shall not be bound by any of the conditions and/or extra conditions that have been imposed 
upon an irrevocable power of attorney to validate its legality. He next points out to Section 4 
and some other provisions of the Act and argues that it is clear from the scheme of the Power 
of Attorney Act, 2012 that a general power of attorney is not bound by the trappings that have 
been imposed to validate an irrevocable power of attorney.  
 

12. He next points out to the Power of Attorney Rules 2015 wherefrom he particularly 
points out to Rule 8 of the Power of Attorney Rules 2015 and argues that nowhere in Rule 8 
of the Power of Attorney Rules 2015 is it contemplated that a General Power of Attorney 
must follow the provisions of Rule 10(5). He further points out to Rule 9 of the Power of 
Attorney Rules 2015 and submits that Rule 9 has set out certain Rules to validate an 
irrevocable power of Attorney. He asserts that therefore it is clear from the Rules and scheme 
of the law that the power of attorney holder of a General Power of Attorney is not under any 
legal obligation to comply with the provisions of Rule 10(5). He persists that the provisions 
of Rule 10(5) of the Power of Attorney Rules 2015 is only applicable in the case of 
Irrevocable power of attorneys and not applicable for General power of attorneys. He 
continues that therefore the power of attorney executed by the petitioners who are presently 
residing in U.K are lawfully   executed and there are no lacunas in the Power of Attorney and 
it is a valid power of attorney within the meaning of the Power of Attorney Act 2012 read 
with the Rules of 2015. He submits that the power of attorney holder filed the instant writ 
petition by swearing affidavit by virtue of the General power of attorney which is marked as 
annexure-I in the writ petition representing the petitioners there in. He contends that therefore 
the writ is maintainable since the power of attorney holder swore affidavit relying on a valid 
General power of attorney, validly constituted and validly executed and there is no lacuna in 
the said General Power of Attorney. He reiterates that furthermore the petitioners are armed 
with factual merits in the case since the cancellation of earlier memo of 1985 by the later 
memo 2005 is unlawful and therefore the Rule bears merits ought to be made absolute for 
ends of justice.   
 

13. On the other hand learned D.A.G appearing on behalf of the Respondents vehemently 
opposes the Rule. He makes some legal submissions regarding the issue of validity including 
on the issue of giving retrospective effect to the later memo having detrimental effect of the 
petitioners interests. He contends that the later memo of 2005 is not applicable to the 
petitioner’s case since the petitioners could not prove that they are lawful heirs of Lutfun 
Nahar. He also controverts the petitioners on some factual issues regarding the identity of 
Lutfun Nahar and also raised on issue on genuineness as to whether the predecessor of the 
petitioners and the lessee by way of agreement F.M Lutfun Nahar are one and the same 
person. However the learned D.A.G mainly argued on the validity of the power of attorney 
which is presently before us marked as annexure-I of the writ petition. He vehemently argues 
that the writ petition is not maintainable in its present form  since the power of attorney 
holder is not relying on a valid power of attorney and consequently the power of attorney 
relying on which he  swore affidavit is not a valid Power of Attorney. In support of his 
submissions he takes us to the materials on record before us and points out that to constitute a 
valid Power of Attorney, Rule 10(5) of the Power of Attorney Rules 2015 must be complied 
with in case of all classes of power of attorneys. He draws attention to Rule 10 of the Power 
of attorney Rules and takes us to the heading : “10z h¡wm¡­c­nl h¡¢q­l pÇf¡¢ca f¡Ju¡l Ah AÉ¡V¢eÑz”  
He points out that Rule 10 of the Power of Attorney Rules 2015 does not distinguish between 
the classes of power of attorneys. He submits that it is clear from the terms of rule 10(5) 
which includes ¢h­no, p¡d¡lZ Hhw AfÐaÉ¡q¡l  ®k¡NÉ power of attorney that is all classes of power of 
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attorney within its meaning. He submits that therefore since Rule 10(5) clearly includes 
General power of attorney also within the meaning of this section therefore the power of 
attorney holder is bound to comply with Rule 10(5) subsequently to the execution of the 
power of attorney by the petitioners.  He draws attention to Rule 10 (5) Ka(L), Kha(M) and 
Ga(N). He points out that upon a plain reading of Rule 10 sub-rule 5(Ka)(Kha)(Ga)  it is clear 
that the execution of power of attorney  irrespective of the class/ type of Power of Attorney 
which has been executed outside of Bangladesh shall need endorsement of the Ministry of  
Foreign Affairs under 10 (5) (K) followed by payment of stamp duties under  10(5) (L) and 
also followed by clause Ga of Rule 10(5) which requires all power of Attorneys  executed 
outside of Bangladesh to be filed before the concerned sub-registrar for registration with the 
required fees. He submits that for our purpose Rule 10 sub Rule 5 ( K) (L) (M) of the Power of 
Attorneys Rules 2015 contemplates the procedure to be followed in case of all classes of 
power of attorney which has been executed outside Bangladesh. He submits that nowhere in 
the scheme of the law does it indicate or allude that general power of attorneys executed 
outside of Bangladesh shall be outside the scheme of Rule 10(5).  
 

14. Pointing out to Rule 8 of the Power of Attorney Rules 2015 he controverts the 
submissions of the learned Advocate for the petitioners and contends that the Learned 
Advocate for the petitioner gave a misconceived interpretation of Rule 8 of the Rules.  He 
points out that Rule 8 contemplates power of attorney executed by the executor and does not 
contemplate any duty of the power of attorney holder. He submits that Rule 10 of the Power 
of Attorney Rules 2015 however has categorically expressed the duty of power of attorney 
holder in case of all Power of Attorneys, executed outside Bangladesh.  
 

15. He agitates that the instant writ petition is barred on the face of it and the writ 
petitioner has no locus standi to challenge the memo of 2005.  He contends that the pivotal 
point is that the instant writ petition is not maintainable since the power of attorney holder 
who swore affidavit in the instant writ petition is barred by law since the power of attorney 
by dint of which he represents the petitioners such power of attorney is not a valid power of 
attorney in the eye of law. He submits that therefore since  in the instant case the power of 
attorney holder who is filing the writ petition on behalf of the petitioners is not armed by a 
genuine and valid power of attorney therefore evidently the writ is not maintainable in limine 
and the Rule bears no merits ought to be discharged for ends of justice.   
 

16. We have heard the learned counsels, perused the writ petition and materials on record 
including the judgments cited by the counsels. The petitioner initially challenged the legality 
of the impugned memo of 2005 followed by another memo of 2011. He also made some 
factual submissions regarding the genuineness of lawful heirs of the original lessees. 
However our considered view is that before embarking into the factual merits of the case, we 
must in this case address  a vital question  that has been raised regarding the validity of the 
General power of attorney by dint of which the writ petition has been filed by the power of 
attorney holder representing the petitioners.  That the nature of the Power of Attorney is not a 
General Power of Attorney is admitted by the Learned Advocate for the petitioners.  The 
power of attorney holder is namely Kazi Mazaharul Anwar. 
 

17. The learned D.A.G has taken us to the relevant Power of Attorney Rules 2015 and 
points out that it is also an admitted fact that the said General power of Attorney in this 
particular case was executed outside Bangladesh. He pointed out to Rule 10(5) of the Rules 
of 2015 and vehemently argued that Rule 10(5) of the  Power of Attorney Rules 2015 has not 
been complied with in the instant writ petition and therefore the said General power of 
attorney is incomplete and consequently an invalid piece of document.  
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18. We have carefully examined the Laws. We have particularly examined the Rules 
pertaining to constitution of valid power of attorneys executed outside Bangladesh. We have 
carefully examined Rule 10(5) (Ka)(Kha) and (Ga) of the Rules of 2015. The heading Rule 
10(1) is reproduced hereunder:  

“10(1): h¡wm¡­c­nl h¡¢q­l ¢h­no, p¡d¡lZ h¡ AfÐaÉ¡q¡l­k¡NÉ fÐ­aÉL f¡Ju¡l Ah AÉ¡V¢eÑ c¢mm, 
HC ¢h¢dj¡m¡l ag¢pm L Hl glj-3 Ae¤plZœ²­j, c¤C fÐ­ÙÛ, j§m J fÐ¢a¢m¢f BL¡­l  fÐÙ¹¤a L¢l­a 
qC­hz”      

 
19. Whatsoever the permanent address of the petitioner as contended by the learned 

Advocate for the petitioner may be, nevertheless it is an admitted fact and on the face of the 
record from Annexure – I including the cause title of the writ petition that the petitioners are 
residents abroad and the power of attorney was executed outside of Bangladesh. Keeping this 
vital factor in mind we have perused the provisions of Rule 10(5) which contemplate within 
its meaning the compliance of certain conditions irrespective of the class of power of attorney 
if they are executed outside Bangladesh.  
 

20. It is a general   principle of law that while interpreting a statute a statute must be read 
as a whole and not in part.  
 

21. Maxwell on The Interpretation of Statutes (Twelfth Edition by P.St.J. Langan) page 
47 states: 
    A statute is to be read as a whole  

It was resolved in the case of Lincoln College  that the good expositor of an 
act of parliament should “make construction on all the parts together, and not 
of one part only by itself.’’ Every clause of a statute is to “be construed with 
reference to the context and other clauses of the Act, so as, as far as possible, 
to make a consistent enactment of the whole statute.” This principle is fully 
discussed in a later section of this chapter. 
3. READING WORDS IN CONTEXT: THE EXTERNAL ASPECT 
Statutory language is not read in isolation, but in its context. 

 

22. Keeping these principles in mind we must also read Rule 10 along with the provision 
of sub-rule 5, Ka, Kha, and Ga together for a comprehensive appreciation of the intention of 
the legislators. We have perused sub-rule 5 of Rule 10 of the Power of Attorney Rules 2015. 
Sub-rule 5, Ka, Kha, and Ga of Rule 10 of the Power of Attorney Rules 2015 is reproduced 
hereunder: 

5(L). 2 (c¤C) j¡­pl j­dÉ fll¡øÌ j¿»Z¡mu h¡ plL¡l La«ÑL Hac¤­Ÿ­nÉ ¢ek¤š² ®L¡e Efk¤š² 
LjÑLaÑ¡l ¢eLV c¡¢Mmf§hÑL Eš² LjÑLaÑ¡ à¡l¡ E¢õ¢Ma f¡Ju¡l Ah AÉ¡V¢eÑ J Eq¡l fÐ¢a¢m¢fl paÉ¡ue 
L¡kÑ pÇfæ Ll¡Cu¡ mC­hez 
(M). 3 (¢ae) j¡­pl j­dÉ ØVÉ¡Çf BC­el ¢hd¡e Ae¤p¡­l ØVÉ¡Çfk¤š²Ll­Zl , h¡ ®rœja, Stamp 
Duties (ADDitional Modes of Payment) Act, 1974 (ACT No. LXXI of 1974) 
Ae¤p¡­l ØVÉ¡Çföó f¢l­d¡­dl kb¡kb fc­rf NËqZ L¢l­he Hhw Eš²­r­œ ØVÉ¡Çf BC­el 
¢hd¡e¡hm£ fÐ­k¡SÉ qC­h;  
(N). 4 (Q¡l) j¡­pl j­dÉ Eš² j§m f¡Ju¡l Ah AÉ¡V¢eÑ, fÐ­k¡SÉ ®r­œ, ¢ehå­el E­Ÿ­nÉ kb¡kb 
¢gpq pw¢nÔø p¡h-®l¢SØVÊ¡l Hl ¢eLV c¡¢Mm L¢l­he Hhw Eš²­r­œ ®l¢S­ØVÊne BC­el ¢hd¡ehm£ 
fÐ­k¡SÉ qC­hz  

 

23. From a plain reading of  Sub-rule 5, Ka, Kha, and Ga of Rule 10 of the Power of 
Attorney Rules 2015 it clearly appears that certain duties have been mandatorily and clearly 
imposed upon the Power of Attorney holder  with regard to all classes of power of attorneys. 
In cases of  power of attorneys executed outside of Bangladesh, Sub-rule 5 of Rule 10 of the 
Rules of 2015 clearly imposes the duty of the  power of attorney holder when a power of 
attorney is executed outside Bangladesh. These duties are clearly stated in sub Rule 5 K, L, M  
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of Rule10. Sub-rule Ka mandates the endorsement from the Ministry of Foreign Affairs, Sub-
rule L (Kha) imposes payment of Stamp Duties (Additional Modes of Payment) Act, 1974 
followed by Sub Rule M (Ga) which imposes duty upon the power of attorney holder to file 
the power of attorney that have received endorsement from the Ministry of Foreign Affairs 
and pursuant to payment of stamp duties must be filed for purposes of registration of the 
power of attorney duly before the concerned sub registrar. 
  

24. We are of the considered view that Rule 10 of the Power of Attorney Rules 2015 in its 
entirety does not distinguish between the classes of the power of attorneys when a power of 
attorney is executed outside Bangladesh so far as the duty of the power of attorney holder 
pursuant to execution is concerned. It is clear that all classes power of attorneys whether it is 
special, general or irrevocable, in the case of the power of attorneys being executed outside 
Bangladesh, the procedure prescribed by Rule 10(5) K,L, M must be mandatorily followed by 
the power of attorney holder.   
  

25. The learned Advocate for the petitioner drew upon Rule 8 of the Power of Attorney 
Rules 2015 and contended that Rule 8 which contemplates a General power of attorney does 
not impose any such condition as is imposed by sub-rule 5 of Rule 10 of the Power of 
Attorney Rules 2015. Regrettably the submissions and reliance of the learned Advocate for 
the petitioners on Rule 8 of the Power of Attorney Rules 2015 is misconceived. Rule 8 
essentially sets out the procedure that is to be followed by the executor while executing a 
power of Attorney. While Rule 10(5) clearly contemplates the procedure that needs to be 
followed in cases of all classes of power of attorneys relating to power of attorneys which are 
executed outside of Bangladesh. The provisions of Rule 10(5) (K),(L), (M) has clearly 
imposed such duty upon the power of  attorney holder following execution by the executors. 
It is clear that the intention of law is cases of those power of attorneys which are executed 
outside of Bangladesh following execution is the same irrespective of the classes of power of 
attorney. The power of attorneys whether those are Special, General, Irrevocable power of 
attorney so long they are executed outside Bangladesh  certain conditions inter alia must be 
followed and fulfilled by the power of attorney holder which conditions are clearly prescribed 
under Rule 10(5) (K),(L), (M) of the Rules . 
  26. We are  also of the considered opinion that since in this case there is nothing on 
record to show that pursuant to the execution of power of attorney, the power of attorney 
holder complied with the provisions of Rule 10(5), Ka, Kha and Ga, therefore it is presumed 
that Rule 10(5), Ka, Kha, and Ga was not complied with by the power of attorney holder 
before filing the instant writ petition. 
 

27. Hence we are of the considered finding that the General power of attorney which is 
marked Annexure-I  in the instant writ petition is not a valid power of attorney. Since we are 
of the opinion that the power of Attorney by virtue of which the power of attorney holder 
swore affidavit to file instant the writ petition representing the petitioners such power of 
Attorney does not constitute a valid piece of document therefore we are also of the 
considered opinion that the writ petition is not maintainable as not being in form.  
 

28. Since we are rejecting the instant writ petition on the ground of not being 
maintainable therefore, we are not inclined to enter into the other merits or demerits 
whatsoever in the instant case.  
 

29. Under the facts and circumstances and relying on the submission of the learned 
counsels from both sides and relying on the materials and the relevant Laws and Rules before 
us we find no merits in this Rule.  
 

30. In the result, the Rule is discharged without any order as to costs.  
 

31. Communicate this judgment at once.           
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Editors’ Note: 
In this case petitioner challenged an order passed by the learned District Judge, Dhaka 
in an Arbitration Miscellaneous Case whereby the said court rejected an application for 
calling for the record of arbitration proceedings from the arbitrators. Question arose as 
to whether a civil revision is maintainable against any interlocutory order passed in an 
application under section 42 of the Arbitration Act, 2001. The honorable Chief Justice 
constituted a Special Bench under Rule 1C of Chapter 2 of the Supreme Court of 
Bangladesh (High Court Division) Rules 1973 to decide the matter. The Court, after 
discussing different provisions of the Arbitration Act 2001, General Clauses Act 1897 
and relevant case laws, observed that the term “‡RjvRR Av`vjZ” as mentioned in the 
Arbitration Act, 2001 means the ‘Court of District Judge’, not ‘persona designata’ and 
any decision passed in a proceeding under this Act is amenable in a civil revision under 
the Code of Civil Procedure and as such, the civil revision is maintainable. Nevertheless, 
the Court discharged the rule rejecting the civil revision contending that since the 
petitioner had an arbitrator appointed by him, he could have easily obtained a copy of 
the proceeding from his arbitrator. This application for calling for records is 
unnecessary and only to cause delay. The Court further observed that the Government 
should frame necessary rules regarding how long and under what modes the arbitrators 
will maintain the record of any arbitration proceedings after giving the arbitral award. 
 
Key Words: 
Persona Designata; Maintainability of Civil Revision; Arbitral Award; Supervisory 
Jurisdiction of the High Court Division; The Arbitration Act, 2001 
 
The Arbitration Act, 2001, Section 42: 
The term “‡RjvRR Av`vjZ” as mentioned in Section 2(Kha) of the Arbitration Act, will be 
deemed as the ‘Court of District Judge’, not ‘persona designata’ for carrying out the 
object under Section 42 of the Arbitration Act, and any decision to be passed in a 
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proceeding under Section 42 of the Act is amenable to revisional jurisdiction under the 
code of Civil Procedure.                     ...(Para 12) 

 
The Arbitration Act, 2001, Section 24: 
As per Section 24 of the Arbitration Act, 2001 the arbitral tribunal in resolving disputes 
is not bound to follow the provisions of the Code of Civil Procedure and the Evidence 
Act, which signifies that the Tribunal in a given case is set to dispose of any dispute 
according to the terms and reference having set forth by them.          ...(Para 15) 

 
Code of Civil Procedure, 1908, Section 115: 
Civil Revision is maintainable under Section 115(1) of the Code of Civil Procedure 
against an order passed by learned District Judge in a proceeding under Section 42 of 
the Arbitration Act but such power should be exercised sparingly only in a case where it 
appears that the lower Courts in passing any order committed any error of law 
resulting in an error occasioning failure of justice. It is to be borne in mind that by 
repealing Arbitration Act, 1940, Arbitration Act, 2001 has been promulgated for speedy 
disposal of the disputes through privatized system, no one should be given an 
opportunity to frustrate the spirit of law by initiating any proceeding against each and 
every order having no merit.                   ...(Para 16) 

 
The Arbitration Act, 2001, Section 23: 
As per section 23 of the Arbitration Act, the arbitrators are obligated to dispose of the 
disputes on perusal of evidence of the parties, if produced. So, there should be 
modalities how long and under what modes the arbitrators will maintain the evidences 
and other documents of the parties after giving the award, because those may be 
necessary for perusal in any legal proceeding if initiated challenging the award in the 
Court as mandated by law.                    ...(Para 17) 

 
 

JUDGMENT 
 
Khizir Ahmed Choudhury, J: 
 

1. Upon an application filed under section 115 of the Code of Civil Procedure, this rule 
was issued challenging order No.9 dated 10.09.2017 passed by the District Judge, Dhaka in 
Arbitration Miscellaneous Case No.568 of 2016 rejecting the application dated 10.07.2017 
filed by the petitioner calling for the record of arbitration proceedings from the arbitrators. 

 
2. On a reference made under Rule 1C of Chapter 2 of the Supreme Court of Bangladesh 

(High Court Division) Rules 1973, on the point of maintainability of a civil revision under 
section 115 of the code of Civil Procedure against any interlocutory order passed in an 
application under section 42 of the Arbitration Act, 2001, learned Chief Justice constituted 
this Special Bench for deciding the matter. 
 

3. The petitioner filed arbitration Miscellaneous Case No.568 of 2016 in the Court of 
District judge, Dhaka under section 42 read with section 43 of the Arbitration Act, 2001 for 
setting aside the arbitral award dated 18.01.2015 contending that the petitioner Mitul 
Properties Limited executed several contract viz. registered contract deed No.5804 dated 
13.07.2010, contract deed No.6977 dated 13.07.2011, deed dated 21.07.2013 and 12.04.2014 
with the opposite party for purchasing lands in different parts of the country. In agreement 
dated 21.07.2013 there is an arbitration clause appointing Mr. Mostofa Mohsin Montu and 
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Mr. Md. Azam Khan as Arbitrators for the opposite party and the petitioner respectively. On 
coming to know about award passed by the arbitrators, the petitioner served a legal notice 
through his lawyer on 08.08.2016 requesting the arbitrators for supplying certified copy of 
the award dated 18.01.2015 along with related papers of the arbitration proceedings, but Mr. 
Md. Azam Khan, sent only a signed copy of the award, whereupon the petitioner filed 
Arbitration Miscellaneous Case No.568 of 2016 before the District Judge, Dhaka for setting 
aside of the award. The petitioner thereafter, by filing an application on 10.07.2017 in the 
said Miscellaneous Case, called for records from the arbitrators. Learned District Judge heard 
the application and rejected the same by the impugned order and hence the instant civil 
revision. 

 
4. The opposite party by filing a counter-affidavit, asserted that both the parties executed 

and registered deed of agreements dated 13.07.2010, 13.07.2011, 21.07.2013 and 12.04.2014. 
Of them, in agreement dated 21.07.2013 they agreed Mr. Mostofa Mohsin Montu and Mr. 
Md. Azam Khan as their respective arbitrators to conduct arbitration in case of any dispute 
between them and to obey the decisions of the said arbitrators. It is stated that both the 
arbitrators sat with the parties on several occasions to resolve their dispute and in furtherance 
thereto the parties executed agreement dated 14.04.2014 but as the 2nd party thereto 
(petitioner herein) failed to make payment as per the agreement, the arbitrators passed the 
award on 18.01.2015 and as such there is no scope to challenge the said award since it has got 
finality as per clause 8 of the agreement dated 21.07.2013. 
 

5. Mr. Mir Md. Joynal Abedin assisted by Mr. Mojibur Rahman, learned advocate 
appearing for the petitioner submits that although there is no provision in the Arbitration Act, 
2001 for preferring any revision against an interlocutory order passed by learned District 
Judge in an application under Section 42 and 43 of the Arbitration Act, 2001, still the High 
Court Division has supervisory jurisdiction under Article 109 of the Constitution of the 
People’s Republic of Bangladesh and as such the instant civil revision is very much 
maintainable. He next submits that there is no bar in filing civil revision before the High 
court division against any interlocutory order passed by the District Judge in an arbitration 
miscellaneous case under section 42 of the Arbitration Act, 2001, hence the revisional 
jurisdiction of the High court division cannot be ousted. Learned advocate further submits 
that since no forum of appellate jurisdiction is provided in the Arbitration Act, 2001 against 
any interlocutory order passed by the District Judge in an Arbitration Miscellaneous Case, the 
High Court Division can interfere for securing ends of justice under Section 151 of the Code 
of Civil Procedure. Learned counsel argued that since the High Court Division after perusing 
the impugned order issued rule in the present revisional application, it should be disposed of 
on merit without considering the jurisdiction of the High Court Division to this end. Learned 
advocate averred that the judgment and order of the Court below is based on conjectures and 
surmises and also the arbitration was held without issuing any notice and without affording 
the petitioner any opportunity of being heard and as such the record of the arbitration 
proceedings was required to be called for effective adjudication of arbitration miscellaneous 
case and as such the learned District Judge committed error of law in not allowing the 
application calling for the record of the arbitration proceeding which cannot be sustained. 
Learned counsel laid emphasis that the petitioner by sending legal notice on 08.08.2016 
requested the arbitrators for supplying certified copy of the award dated 18.01.2015 along 
with relevant papers and documents and one of the arbitrators only send a signed copy of the 
award without relevant document and thus the Court below committed error of law in holding 
that the petitioner may easily obtain a copy of the arbitration proceeding which caused failure 
of justice. Learned advocate in support of his contention referred to the case of Arman Uddin 
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vs. Mst. Lucky Jahan, passed by a larger bench of the High court division in Civil Revision 
No.2831 of 2021,where two of us were parties.  

6. Per contra, Mr. A M Amin Uddin, learned Advocate appearing with Advocate Tapash 
Kumar Dutta for the opposite party submits that the petitioner herein appointed Mr. Md. 
Azam Khan while the opposite party appointed Mr. Mostofa Mohosin Montu as their 
arbitrators respectively for resolving the dispute as per agreement between them and the 
arbitrators gave award on 18.01.2015 and thereafter on getting notice from the petitioner on 
08.08.2016, Mr. Md. Azam Khan forwarded a copy of the award to the petitioner who filed 
the Miscellaneous Case No.568 of 2016 before the District Judge, Dhaka with certain 
allegations and the said miscellaneous case would be decided on merit, but calling for records 
of the arbitration proceeding and filing revisional application before this Court on refusal of 
the application for records is not amenable to revisional jurisdiction, which is liable to be 
rejected as being not maintainable. Learned advocate argued that while rejecting the 
application, the learned District Judge rightly observed that since the petitioner appointed an 
arbitrator in the arbitration proceedings he can easily collect necessary papers from his own 
arbitrator. Learned advocate contended that the purpose of enacting the Arbitration Act, 2001 
is to resolve the dispute out of Court avoiding the lengthy and formal process of adjudication, 
but the petitioner with a view to prolong the proceeding and to deprive the opposite party 
from reaping the fruits of arbitration, obtained the instant rule, which is liable to be 
discharged. Learned counsel asserted that the interference of the Court in the arbitration 
proceeding has been significantly minimized in the Arbitration Act, 2001 as the arbitrators 
are not required to submit the award in the Court for making the same rule of the Court unlike 
the provision of Arbitration Act, 1940. He argued that in the present case, the award was 
made on 18.01.2015 and challenging the said award, the petitioner filed the Arbitration 
Miscellaneous Case on 08.09.2016 and subsequently by filing an application called for the 
records from the arbitrators on 10.07.2017, after elapse of more than 2 years 6 months and 
considering the facts and circumstances, the District Judge rightly rejected the application 
holding that after such long period, there was no provision to keep the record of the 
arbitration proceeding. Learned counsel also argued that the learned District Judge rightly 
held that the arbitration proceeding having done as privatized system of settlement of 
disputes outside the Courts and the District Judge being not Court of appeal rightly rejected 
the application calling for the records. He stressed that in the proceeding of arbitration, there 
is no requirement to submit the records of arbitration proceeding to the Court of District 
Judge and as such learned District Judge rightly rejected the application which does not call 
for any interference. 
 

7. At the inception, we shall deal with the matter whether in a proceeding sprang out from 
the Arbitration Act, 2001, the Code of Civil Procedure is applicable or not. More particularly, 
whether the instant civil revision is maintainable or not. Naturally question has come to the 
fore whether the term “‡RjvRR Av`vjZ” as mentioned in Section 2(L) of the Arbitration Act, 
2001 is a Court or Persona Designata. For convenience, Section 2(L) is reproduced below:  

2(L) "Av`vjZ" A_© ‡RjvRR Av`vjZ, Ges miKvi KZ©…K, miKvix ‡M‡R‡U c«Ávcb Øviv, GB AvB‡bi 
Aaxb ‡RjvRR Av`vj‡Zi Kvh© m¤úv`‡bi Rb¨ wbhy³ AwZwi³ ‡RjvRR Av`vjZI Bnvi AšÍf©y³ nB‡e; 
 

8. The term ‘District Judge’ is defined in Sub-Section (15) of Section 3 of the General 
Clauses Act, 1897 in the following manner: 

3(15) "District Judge" shall mean the Judge of a principal Civil Court of original 
jurisdiction, but shall not include the High Court Division in the exercise of its 
ordinary or extraordinary original  civil jurisdiction. 
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9.  Contrarily the expression ‘Persona Designata’ is described in Aiyar’s Law Lexicon of 
British India in the following manner:  

"Where a person is indicated in a statute or legal instrument not by name, but 
either by an official designation or as one of a class a question sometimes arises 
whether he ceases to be the person so indicated in losing his official designation or 
his character as one of the class, or whether the intention was to single him out as 
a persona designata, that is, an individual, the designation being merely a further 
description of him.” 
 

10. Admittedly an award has been given by two arbitrators on 18.01.2015 following an 
agreement dated 21.07.2013 and challenging the said arbitral award the present petitioner 
preferred an arbitration miscellaneous case being No. 568 of 2016 in the Court of District 
Judge, Dhaka wherein by application dated 10.07.2017 the petitioner called for the records 
from the arbitrators which having been rejected, he preferred the instant revisional 
application. The petitioner filed Miscellaneous Case No.568 of 2016 for setting aside the 
award under Section 42(1) of the Arbitration Act. As mentioned above the definition of the 
term "Av`vjZ" has been given in Section 2(Kha) of the Act naming ‘Court of District Judge’ 
and also empowering ‘Court of Additional District Judge’ by gazette notification for 
performing the functions of the ‘Court of District Judge’. Since in the instant case, 
proceeding has been initiated before the District Judge, Dhaka we shall be confined ourselves 
to the term ‘Court of District Judge’ as "Av`vjZ" for disposal of the matter. 
  

11. Similar question has been raised and addressed in the case of A.K.M. Ruhul Amin vs. 
District Judge and Appellate Election Tribunal Bhola 38 DLR AD 172, wherein an election 
appeal was preferred in the Court of District Judge against the judgment and order passed by 
the election tribunal within whose jurisdiction the election dispute arose. Civil Revision 
under Section 115 of the Code of Civil Procedure was preferred and question came whether 
Civil Revision was maintainable or Writ Petition was to be preferred under Article 102 of the 
Constitution. On detailed deliberation it was held that the term “District Judge” as mentioned 
in the Local Government (Union Parishad) Ordinance, 1983 was a ‘Court’ and not ‘Persona 
Designata’ with analogy that as “District Judge” he has to exercise judicial power under the 
provisions of law. Similar view was reiterated in the decisions reported in 17 BLC AD 50, 42 
DLR 311, 42 DLR 483 and 7 BLT 241. 
 

12. Very recently a similar question arose whether application under section 115(1) of the 
Code of Civil Procedure was maintainable against the judgment and decree passed by the 
District Judge in a family appeal as the Code of Civil Procedure was not applicable in the 
proceeding before the Family Court excepting Sections 10 and 11 thereof. This question has 
been dealt with by a larger bench of this division, wherein two of us were parties and the 
bench upon hearing the Amicus Curies by detailed deliberation held that Civil Revision was 
maintainable against the judgment and order passed by “District Judge” sitting on an appeal 
against a family court proceeding and it was also held there that the “District Judge” as 
mentioned in the Family Court Ordinance was a Court of District Judge and not a persona 
designata. So from the aforementioned principles and deliberations our conclusion is that the 
term “‡RjvRR Av`vjZ” as mentioned in Section 2(Kha) of the Arbitration Act, will be deemed 
as the ‘Court of District Judge’, not ‘persona designata’ for carrying out the object under 
Section 42 of the Arbitration Act, and any decision to be passed in a proceeding under 
Section 42 of the Act is amenable to revisional jurisdiction under the code of Civil Procedure 
and as such the instant revisional application is maintainable. 
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13. Regarding the submission of the learned counsel for the petitioner that the High Court 
Division has supervisory jurisdiction under Article 109 of the Constitution of the People’s 
Republic of Bangladesh and as such the instant civil revision is maintainable, we are of the 
view that such submission has got no leg to stand upon as under Article 109 of the 
Constitution, the High Court Division shall have superintendence and control over all Courts 
and Tribunals subordinate to it. The said power may be used for the purpose as enumerated 
therein. Since there is specific provision in the Code of Civil Procedure, it will govern the 
field so far revisional jurisdiction is concerned. Apart from that, after the amendment of 
Section 115 of the Code of Civil Procedure, the High Court Division may call for any record 
of any suit or proceeding upon an application of any aggrieved party whereas before 
amendment, the High Court Division was empowered to call for the record of any case suo 
motu which has been decided by any Court subordinate to it where no appeal lies, but the 
Court below committed an error of law resulting in an error in the decision occasioning 
failure of justice. 
 

14. Now turning to the merit of the instant rule it appears that the petitioner has 
challenged the order dated 10.09.2017 of the District Judge, Dhaka whereby the application 
filed by the petitioner calling for the record of the arbitration proceeding was rejected on the 
ground that it was a privatized system of settlement of dispute outside the Court and that 
arbitration proceeding was not a civil suit, where interference of the Court in arbitration 
proceeding has been significantly minimized.  Unlike the Arbitration Act, 1940 the arbitrators 
are not required to submit the award to the Court for making the same rule of the court in the 
Arbitration Act, 2001. Learned District Judge also held that since the petitioner had an 
arbitrator in the proceeding, he could have, easily obtained a copy of the proceeding from his 
arbitrator. Learned District Judge also held that the petitioner failed to show any law, under 
which the record from the arbitration proceeding may be called for. 
 

15. It is apparent that more than one agreements have been entered into between the 
parties and particularly in clause 8 of agreement dated 21.07.2013, Annexure C, as submitted 
in the counter-affidavit of the opposite party, it reveals that the parties appointed their 
respective arbitrators whose decision will be binding upon the parties. It is also apparent that 
arbitration award was passed on 18.01.2015 which has been challenged on 08.09.2016 before 
the Court of District Judge, Dhaka in Miscellaneous Case No.568 of 2016 and thereafter by 
filing an application therein record was called for from the arbitrators on 10.07.2017 after 
more than 2 years 6 months. It is inexplicable why a long time was taken for calling the 
record from the arbitrators. Apart from these admittedly the petitioner has an arbitrator 
namely Md. Azam Khan from whom he had scope to get all relevant papers of arbitration 
proceeding. It is not the case of the petitioner that the arbitrator appointed by him did not 
represent him for furtherance of his cause and as such the application filed by the petitioner to 
call for records does not seem to be bonafide one. Besides, as per Section 24 of the 
Arbitration Act, 2001 the arbitral tribunal in resolving disputes is not bound to follow the 
provisions of the Code of Civil Procedure and the Evidence Act, which signifies that the 
Tribunal in a given case is set to dispose of any dispute according to the terms and reference 
having set forth by them. Although Section 23 of the Arbitration Act, 2001 stipulates that the 
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Tribunal will afford opportunity to produce evidence and will consider documents of the 
parties by affording opportunity to them, but Sub-Section (2) of Section 23 stipulates that the 
Tribunal will dispose of any dispute as expeditiously as possible. In the instant case the 
petitioner sat idle for long period in filing the miscellaneous case and also took considerable 
time in filing the application to call for the record and as such it is our considered view that 
the learned District Judge on weighing and considering the facts and circumstances of the 
case, rightly rejected the application. 
 

16. Although as per the discussion hereinabove we find that Civil Revision is 
maintainable under Section 115(1) of the Code of Civil Procedure against an order passed by 
learned District Judge in a proceeding under Section 42 of the Arbitration Act but such power 
should be exercised sparingly only in a case where it appears that the lower Courts in passing 
any order committed any error of law resulting in an error occasioning failure of justice. It is 
to be borne in mind that by repealing Arbitration Act, 1940, Arbitration Act, 2001 has been 
promulgated for speedy disposal of the disputes through privatized system, no one should be 
given an opportunity to frustrate the spirit of law by initiating any proceeding against each 
and every order having no merit. 
 

17. Further, as per section 23 of the Arbitration Act, the arbitrators are obligated to 
dispose of the disputes on perusal of evidence of the parties, if produced. So, there should be 
modalities how long and under what modes the arbitrators will maintain the evidences and 
other documents of the parties after giving the award, because those may be necessary for 
perusal in any legal proceeding if initiated challenging the award in the Court as mandated by 
law. 
 

18. Learned Counsels of the parties apprised this Court that no rules have been framed as 
yet under the Arbitration Act, 2001. So for carrying out the avowed objects of the Arbitration 
Act, 2001 the Government in the Ministry of Law, Justice and Parliamentary Affairs should 
frame necessary rules within the scope of Section 57 of the Arbitration Act, detailing 
modalities how long and under what modes the arbitrators of arbitral tribunal will maintain 
the record of any arbitration proceedings after giving the arbitral award. 
 

19. However, in the facts and circumstances of the case in hand, we find no merit in the 
rule and accordingly the rule is discharged without any order as to costs. 
 

20. Since the matter is pending for long, learned District Judge is directed to dispose of 
the matter as expeditiously as possible preferably within 3 months from the date of receipt of 
this order.  
 

21. The order of stay granted at the time of issuance of the rule stands vacated. 
 

22. Communicate the order to the District Judge, Dhaka with a copy to the Secretary, 
Ministry of Law, Justice and Parliamentary Affairs. 
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Present: 
Madam Justice Fatema Najib 
     
Editors’ Note: 
In this case the informant was detained whimsically and tortured by some police 
personnel. When in the police station the informant refused to give confessional 
statement, the officer-in-charge caused severe injury to the informant and lodged two 
criminal cases against him. The informant challenging the proceeding before the High 
Court Division obtained direction on basis of which the instant case was filed. The trial 
court convicted the accused and sentenced him with imprisonment and fine. Appellate 
Court confirmed the conviction and sentence of the convict-petitioner. The convict-
petitioner questioned about the delay in lodging the FIR and about the Medical report 
in this Criminal Revision. The High Court Division analyzing all the evidences found 
that as the case was against police personnel the informant made delay to lodge FIR due 
to fear of reprisal. He could file the FIR only after getting direction from High Court 
Division which sufficiently explains delay. Moreover, the High Court Division found 
that the medical report had minor discrepancies but the injury was proved by the 
witnesses. Consequently, the Criminal Revision was dismissed. 
 
Key Words:  
Torture in police custody; Delay in lodging FIR; Medical Report; Section 342 of the Code of 
Criminal Procedure 1898; 
 
When injured in police custody, burden is upon them: 
Section 342 of the Code of Criminal Procedure: 
From the evidence of P.W.4, 7, 8, 9, 12, 13, 5, 6 it appears the informant Kader had been 
taken as unhurt into the room of the accused Helaluddin in khilgaon thana whereon the 
accused had been injured. Since the alleged occurrence took place in police custody, it is 
duty of officer in charge to explain how an unhurt man was  injured in his room. The 
accused was examined under section 342 of the Code of Criminal Procedure giving him 
an opportunity to explain the evidence and circumstances appearing against him. 
During the examination under section 342 of the Code of Criminal Procedure the 
accused said that he will give a written statement. But on perusal of record no written 
statement has been found. Both court below did not utter that the accused gave a 
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written statement. Since on declaration by the accused no written documents has been 
produced by the accused,  no evidence has been adduced to defense himself  which leads 
the statement made by prosecution witnesses that under custody of accused officer in 
charge of khilgaon, the informant had been inflected chapati blow by the accused was 
remained unchallenged.                   (Para 53) 
 
Basic pillars of Criminal Case: 
It is pertinent to note that in a Criminal case, time, place and manner of occurrence are 
the 3(three) basic pillars upon which the foundation of the case stand on and the same 
are required to be strictly proved beyond reasonable doubt by the prosecution in a bid 
to ensure punishment for an offender charged with an offence. If in a given case any one 
of the above 3(three) pillars is found lacking or proved to be untrue then it is adversely 
react upon the entire prosecution case.              (Para-55) 
 
Torture in police custody if goes unpunished, the criminals are encouraged and the 
society suffers: 
In recent years, torture in police custody is increasing. The crime in police custody is the 
worst kind of Crime in a civilized society. The court must keep in mind when the crime 
goes unpunished, the criminals are encouraged and the society suffers. The victim of 
crime or his kith and kin became frustrated and lost their confidence towards law. The 
victim/informant is a young BCS qualified man. Moreover, the two cases had been filed 
against him, wherefrom he had been released as no evidence had been found during the 
investigation. Considering those aspects I am of the view that the cruelty and violence 
with which the accused caused injury the victim deserves to be treated with strict and 
heavy hand.                      (Para-56) 

 
JUDGMENT 

Fatema Najib, J: 
 
1. This Rule, at the instance of the convict-petitioner, was issued calling upon the 

opposite-party to show cause as to why the impugned judgment and order dated 27.07.2016 
passed by the learned Additional Metropolitan Sessions Judge, 5th Court, Dhaka, in Metro 
Criminal Appeal No.458 of 2015, dismissing the appeal and thereby affirming the judgment 
and order of conviction and sentence dated 17.05.2015, passed by the learned Additional 
Chief Metropolitan Magistrate, 2nd Court, Dhaka in Khilgaon Police Station Case No.4(1) 
dated 23.01.2012 corresponding to G.R.No.41 of 2012, convicting the petitioner under 
Section 324 of Penal Code and sentencing him to suffer simple imprisonment for three years 
and to pay a fine of Tk. 10,000/- in default of payment of fine to suffer simple imprisonment 
for three months more should not be set aside. 
 

2. The prosecution case, in short, is that on 16.07.2011 at about 1.30 A.M the informant 
i.e. Md. Abdul Kader was  returning back on foot from the residence of his aunt situated at 
Doctor’s Quarter of Holy Family Hospital, Eskaton, Dhaka, towards Fazlul Haque Muslim 
Hall of the  University of Dhaka and when reached near to the Durnity Daman Commission 
Office, Segunbagicha, some police personnel in civil dress rushed towards him and detained  
him and tortured him with lathi; At that time the  informant asked the reason for detaining 
him disclosing that he is a student of University of Dhaka, even after knowing the identity of 
the informant, the police personnel tortured him and took him in Khilgaon Thana hajot; On 
16.07.2011 at about 9.45 AM. the informant was taken before the officer-in- charge of that 
Police Station to obtain confessional statement by force; While refusing to do so the accused 
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caused serious injury on the informant’s leg, backbone and different parts of his body; 
Thereafter, the accused at one stage being failed to get any such confessional statement gave 
Chapati blow beneath the left knee of informant and caused serious injury; Thereafter, the 
accused lodged two criminal cases against the informant under sections 399/402 of the Penal 
Code and also under section 19A of the Arms Act, 1978 respectively; The informant 
challenged the proceeding of said two cases before the High Court Division and obtained a 
direction; Thereafter, on the basis of that direction given by the High Curt Division the 
instant case has been filed. 
 

3. S.I Md. Mahbubur Rahman Chakdar as a duty officer of the Khilgaon Police Station 
recorded the case under sections 323/324/325/326/331 of the Penal Code against accused Md. 
Helal Uddin. 
 

4. After investigation police submitted charge sheet No.120 of Khilgaon Police Station, 
dated 26.03.2012 against the accused Md. Abdul Kader under sections 323/324/325/326/331 
of the Penal Code. 
 

5. The learned Chief Metropolitan Magistrate, Dhaka, took cognizance under section 
331/324 of Penal Code against the accused person and transferred the case to the court of 
learned Additional Chief Metropolitan Magistrate, 2nd Court, Dhaka for trial. 
 

6. The trial court on 01.10.2012 framed charge against the accused person under sections 
331/324 of the Penal Code and the same was read over to the accused present on the dock 
who pleaded not guilty and claimed to be tried, Again on 02.03.2015 the charge was altered 
under section 227 of the Code of Criminal Procedure and the trial court again framed charge 
against the accused person under section 324 of the Penal Code and the same was read over 
to the accused who pleaded not guilty and claimed to be tried. 
 

7. In order to prove the charge the prosecution has adduced as many as 13 (Thirteen) 
witnesses out of 15 charge sheeted witnesses and the documents produced were marked as 
Exhibit-1-2.After closing the evidence of prosecution, the accused Md. Helaluddin was  
examined under section 342 of the Code of Criminal Procedure and the evidences of 
prosecution case briefly narrated  to him but again he pleaded his innocence and declined to 
adduce any evidence and he stated also that he will submit a written statement. 
 

8. The defence case that could be gathered from the trend of cross-examination of the 
prosecution witnesses is of complete innocence and false implication. The further case of the 
defene is that he had not been beaten in concerned thana and after influencing the  
administration, the informant lodged the instant case against the innocent police officer. 
 

9. Thereafter, learned Additional Chief Metropolitan Magistrate, Second court, Dhaka, on 
consideration of the evidences and materials on record, came to the conclusion that the 
prosecution had been able to prove the charge leveled against the accused and accordingly, 
convicted and sentenced him in the manner as noted at the outset. 
 

10. Being aggrieved, the convicted accused as appellant filed Metro-Criminal Appeal 
No.458 of 2016 before the learned Metropolitan Sessions Judge, Dhaka, which was 
transferred to the learned Additional Metropolitan Sessions Judge, Fifth Court, Dhaka.  
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11. Upon hearing the parties and perusing the evidence on record learned Additional 
Metropolitan Sessions Judge, 5th Court, Dhaka, disallowed the appeal vide judgment and 
order dated 27.07.2016 affirming the order of conviction passed by the trial court. 
 

12. Having aggrieved by and dissatisfied with the aforesaid judgment and order, the 
convict-accused as petitioner filed Criminal Revision No.1689 of 2016 before the High Court 
Division. Upon hearing learned Advocate for the parties and perusing the evidence on record, 
a Single Bench of the High Court Division made the Rule absolute by sending the appeal on 
remand to the appellate court below vide judgment and order dated 04.12.2018. 
 

13. Feeling aggrieved, the convict-accused preferred Criminal Petition for Leave to 
Appeal under Article 103 of the Constitution. 

 
14. Upon hearing their lordship of Appellate Division disposed of the Criminal Petition 

for Leave to Appeal by sending this Criminal Revision to this court constituted by Justice 
Fatema Najib with direction to dispose of within 6 months from the date of receipt of this 
judgment. 
 

15. Mr. S. M. Shahjahan, the learned Senior Advocate on behalf of the convicted-accused 
submits that the alleged occurrence was held on 16.07.2011 and FIR had been lodged after 6 
months on 23.01.2012. In this context he contended that delay in lodging the FIR is not 
properly explained which considered to be fatal of the prosecution case. He drawing my 
attention to Medical report Exhibit-2 submits that no  time of examination of the alleged 
injury of the informant has been mentioned in the Medical report, the alleged Medical 
examination had been held on 06.07.2011 but doctor signed the report on 03.03.2012, the 
doctor who examined  the victim was brought before court as witness P.W-3 but the said  
doctor stated in cross examination that if any injury is done by chapati then they mentioned 
chop wound but he did not mention the chop wound  in the medical report which 
contradictory to the statement made in FIR. In this context he argued that the fact of causing 
injury is not believable and conviction should not be given relying on Medical report. He then 
submits the victim was not injured into the room of officer-in-charge of thana, actually the 
victim was wounded in Khilgaon  E-block infront of old police Fari, during the preparation of 
dacoits and recovered the arms from the  informant/victim and Co. Alam Badsha handed over 
the informant/victim including arms in  khilgaon thana through G.D. He lastly submits there 
is no eye witness in the present case, the statements of prosecution witnesses are 
contradictory to each other and on the basis of those evidence the trial court as well as the 
appeal court below committed miscarriage of justice in awarding punishment to the petitioner 
as such the impugned judgment and order of the appeal court below is liable to be set aside. 
 

16. Mr. Md. Sarwar Hossain (Bappi), learned Deputy Attorney General appearing on 
behalf of opposite party submits that delay in lodging the FIR was properly explained in the 
manner that two cases has been filed challenging the proceeding of case No.15 and 16 all 
dated 16.07.2011 of  Khilgaon thana under section 399/402 of the penal Code and also under  
section 19A of the Arms Act, 1978 respectively before the High Court Division and  obtained 
a direction and on the basis of direction he lodged the instant case. He further submits in the 
Medical report it has been stated sharp cutting injury and the informant was under care of 
central Jail which corroborate the statement of P.W-1 as.................. CeQ¡SÑA¢gp¡l ®j¡x ®qm¡m E¢Ÿe 
Bj¡­L m¡¢W ¢c­u nl£­l q¡­a ¢f­W BO¡a L­lz .....................z b¡e¡u ®l­M ¢hL¡m 2.00V¡ 2.30 V¡l ¢c­L Bj¡­L 
Bc¡m­a ¢e­u B­pz .............................. ®pM¡e ®b­L Bj¡­L ®p¾VÊ¡m ®S­m¢e­u k¡uz B¢j ®Sm M¡e¡u Bj¡l j¤j¤oÑ 
AhØq¡l SeÉ hÉhØq¡ ¢e­a h¢mz flhaÑ£­a Y¡L¡ ®j¢XLÉ¡m q¡pf¡a¡­m Bj¡­L ¢e­u k¡uz’’  
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17. But without mentioning the examination of time or the date of signature of doctor 

appears different date on medical certificate, these minor mistakes do not shake the basic 
version of  the witnesses. He next submits that  all the prosecution witnesses in a voice 
corroborated to each other that the place of occurrence is in the room  of officer in charge of 
Khilgaon thana.  In this context he tried to say that  since the alleged occurrence had been 
held in police custody  so, the accused is to prove that he is not involved with the alleged 
injury of the informant/ victim which he failed to prove. He drawing my attention to P.Ws- 4, 
5, 6, 13 that the  accused is involved with the injury of the informant/victim. He then submits 
that the alleged two cases had been lodged against the informant whereupon final report has 
been submitted which proved the allegation has been  raised that the informant was involved 
with dacoity is false and cooked  up the story by the police. With these submissions he prayed 
to discharge the revision. 
 

18. Let me now advert to and scrutinize  the relevant adduced by the prosecution  together 
with the surrounding facts and circumstances of the case by juxtaposing the prosecution case 
with that of the defence version of the story. 
 

19. Informant Md. Abdul Kader is the victim also. In his testimony this witness states that 
on 16.07.2011 at about 1.30 a.m he was returning back on foot from the residence of his 
aunt’s house situated at Doctor’s Quarter of Holy Family Hospital, Eskaton , Dhaka, towards 
Hall and when he was crossing Engineer Institute one man with Civil dress rushed to him and 
beated him with lathi. At that time the informant asked the reason for beating him.  He 
disclosed his identity that he is the student of Dhaka University. On hearing, they became 
furious and beated him severely. Then they took him in Khilgaon thana. At about 9.45 on 
16.07.2011 they have taken him before the then officer in charge. The officer in change, 
Helaluddin caused him serious injury on hand, back bone and different parts of his body. At 
one stage, accused Helaluddin gave him chapatti blow beneath the left knee and caused 
serious injury. [The informant show his wound to the court ]. Then he has been taken to a 
clinic beside the thana and  he was taken back to thana after covering with the bandage of the 
wounded place. Then he was taken to court Hajat and from there he was taken to central Jail. 
In central jail, he told the authority to arrange better treatment and thereafter he has been 
taken to Medical College, Dhaka, his family went to High Court and at the direction of High 
Court, an inquiry was held by police department and Ministry of Law, Justice and 
Parliamentary Affairs followings which he lodged FIR which was marked as Exhibit 1 and 
his signature appearing thereon marked as Exhibit 1/1.    
 

20. In reply to cross examination P.W 1 says he saw Helaluddin, officer in charge in 
thana at 10.00 a.m. He was arrested near to Durnity Daman Commission Road at 1.30 a.m. 
He saw many people in the car. He himself wrote the ejahar and read the same. He wrote in 
ejahar that two criminal cases has been filed against him. He denied the defence suggestion 
that one chapatti has been recovered from him. He was ill at that time. He informed his 
bleeding to the authority of central Jail,  then he was taken to Medical Collage, Dhaka. 
Secretary, Asish Ronjon Das inquired about the matter and he gave evidence to the Secretary 
in inquiry. In his testimony he states that while he was arrested, another person named 
Mamoon was also arrested with him. In his testimony he also states that he had been beaten 
in front of Duduk for half an hour. He showed his forty five wounds to the secretary. He  was 
qualified in BCS Cadre. He denied the defence suggestion that during the dacoity the general 
people and police in Civil dress arrested him with chapatti and car. He denied the defence 
suggestion that the wounds appear in his body was done by angry people and the police in 
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Civil dress. He also denied the defence suggestion that no one injured him in thana, he 
complained against the innocent police officer after influencing the administration, officer in 
charge did not injure him.  
 

21. PW-2 Dr. Md. Shaheen is the concerned doctor who examined the victim Kader. In 
his testimony this witness identified his report exhibit-2 including his signature appearing 
thereon exhibit No. 2/1. In his testimony he states that he did not endorse that victim 
wounded earlier. He did not endorse in his report “multiple injury”.  
 

22. PW-3 Abdur Rahman in his testimony states that he along with SI Alom Badshah sat 
on tool at ‘Jorpukur Matt’ at night 3:00 A.M on 15.07.2011, one private car stopped in front 
of them by putting break and 5/6 people sat therein, on direction of his higher officer they 
followed the car and at one time they made barricade and the people of that car tried to flee 
away and bluest bomb and ran away, the public followed them but they were showed fear 
with Chapati, the people held the said miscreants and tried to burnt out the car. 
 

23. In reply to cross examination he states that the people who were showed fear with 
Chapati, one Chapati had been recovered from the informant Kader. The people held Kader 
and Mamoon. 
 

24. PW-4 Md. Alam Badshah in his testimony states he along with his raiding force 
Kamrul Shaheed and Aleem were on duty at Jorpukur play ground under Khilgaon Thana on 
15.07.2011 at 3:00 A.M, One car made slow and then they seized the car with 04 Chapati, 
and arrested two people namely Mamoon and Kader. He did not see to beat Kader. They took 
over Kader to thana as unhurt.  
 

25. In reply to cross examination he states that from whom what type of weapon had been 
recovered were mentioned in seizure list. The another arrestee namely Mamoon told them 
that Kader threw bomb. The people beated him severely but it was not presumed to him that 
the arrestee informant and Mamoon were wounded severely. 
 

26. PW-5 Aslam Mia in his testimony states that while he was on duty from morning 8:00 
A.M to night 8:00 P.M on 16.07.2011, Helaluddin, officer in charge came to thana at 
10:15am and told them to produce Kader and Mamoon in his room. Then he produced them 
before officer in charge in his room. After a while officer in charge called him and said that 
the  informant need treatment. He saw bleeding fall on from the leg of Kader. After treatment 
from hospital ‘Khidma’ Kader was sent back to thana hazat. SI Alam Badsha lodge criminal 
cases against Kader being Nos. 15 dated 16.07.2011 and 16 dated 16.07.2011.  
 

27. In cross he replied that he did not know whether Kader and Mamoon took treatment 
before or after arrest.  
 

28. PW-6 Md. Matiur Rahman in his testimony asserts that on 16.07.2011 from morning 
8:00 A.M to 10:00 A.M he was on duty in Khilgaon thana. Just at 10:00 A.M. he took over 
Mamoon and Kader including arms bullet to his immediate duty officer Constable Karim. 
Then he went to second floor of thana. After a while, he heard from Karim that Helaluddin, 
officer in charge gave Chapati below to Kader. Then he saw Kader was taken to hospital by 
Microbus which was used on duty named “Jemini duty”. He took over Mamoon and Kader as 
unheart in thana.  
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29. In cross by defence he denied that he did not tell to investigating officer that he saw 
from second floor that Kader was taken to hospital. He was not present when Kader was  
handed over. He has heard Mamoon, Kader were arrested with Chapati. He did not hear that 
the public had beaten Mamoon and Kader severly. He denied the suggestion by defence that 
he was involved in immoral activities and Helal refrained him from doing so and due to 
which he gave evidence against Helaluddin.  
 

30. PW-7 Md. Majedul Hoq in his testimony state that he was on duty at thana from night 
8:00 A.M. on 15.07.2011 to morning 8:00 A.M  on 16.07.2011. During his duty he saw SI 
Alam Badsha  with a raiding  force kept Mamoon and Kader at 5:30 morning in hazat by GD 
entry. At 8:00 am he handed over his duty to his next police officer SI Aslam and went to his 
house. After that, he heard that Helaluddin gave Chapati below to Kader. He also states he 
took over Kader as unheart to next duty officer.   
 

31. In cross by defence he stated that he did not read the GD filed by SI Alam Badsha 
when handed over Mamoon and Kader. He heard that SI Alam Badsha lodge two criminal 
cases against Mamoon and Kader. He did not see any injury in forehead or leg of Mamoon. 
SI Alam Badsha lodge GD which was in his custody but he did not submit before 
investigating officer. He heard that chapatti had been recover from the custody of Mamoon 
and Kader. 
 

32. PW-8 Mahfuj Alam states while on duty at Khilgaon Thana Kader and Mamoon were 
handed over to thana as unheart. He then handed over the said Kader and Mamoon to next 
duty officer. He heard the accused had been beaten. 
 

33. In reply to cross by defence he stated that he did not make any statement to 
investigating officer. 
 

34. PW-9 Kamrul Hossain states that on 15.07.2011 from morning 8.00 A.M. under 
leadership SI Alam Badsha with raiding force ASI Shahidul Islam, Constable Alimuddin, and 
he on special duty by Microbus. At 3.00 A.M. they were on duty at ‘Jurapukur’ under 
Khilgaon thana, one colored car was going speedily and they followed the car. At one stage 
they stopped the car in kakrail  turning point, bomb was threw at pointing them. He ordered 
SI Alam Badsha and Shahidul to shoot, the miscreants fled away but they arrested Mamoon 
and Kader. 
 

35. The Local people beated Mamoon and Kader. He handed over the  Kader with good 
health in thana. 
 

36. In reply to cross by defence he states before arrest the public can injure Kader by 
lathi. There was no bandage on body of Mamoon and Kader. At the time of arrest, Mamoon 
and Kader were not wounded or covered with bandage. 
 

37. PW-10 Alimuddin in his testimony states that when Mamoon and Kader were 
arrested, chapatti had been recovered. The public did not beat them but tried to hold them. 
 

38. PW.11 Shahidur Rahman in his testimony states that he was on duty at 3.00/3.30 
A.M. in Jurapukur play ground on 15.07.2011 from morning 8.00 A.M . At that time a 
private car was crossing them, then they followed the car. They tried to seize the said car in 
Kakrail crossing (­j¡s), the people from that car threw bomb towards them. The people after 
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gathering caught hold them and then brought them into thana. Mamoon admitted that Kader 
threw bomb. The following day he heard that Kader had been given chapati blow, when they 
handed over Kader, he was in good health.  
 

39. In reply to cross by defence he states that while in giving evidence before police 
commissioner he admitted that at thana he produced the private car including chapatti, 
Mamoon and Kader. He gave evidence that the people beated Kader but Kader was not 
injured. He denied the suggestion by defence that Kader was handed over in Thana with 
severely blood wounded. 
 

40. PW.12 Abu Syed Akand is the investigating officer of the case. In his testimony this 
witness claims that officer in charge handed over the charge of investigation upon him. 
During investigation, he visited the place of occurrence and prepared sketch map (Ext-2) and 
index(Ext-3). This witness also proves his signatures appearing there on (Ext-2/1, 3/1). He 
tried to  seized the alamat. He prayed to take the seized alamat which has been seized in case 
No. 16(7)”, under section 19A of the Arms Act as alamat in this case. He recorded the 
statement of witness under section 161 of the Code and collected the Medical Certificate. 
After completion of the investigation, he submitted charge sheet against the accused being 
No. 120 dated 26.03.2012. 
 

41. In reply to cross examination this witness says that he knows at the time of handing 
over GD entry is to file. He also states at the time of handing over Kader to thana, he does not 
know whether any G. D. entry has been filed or not, he does not know whether SI Alam 
Badsha lodged GD or not, he does not read said GD. During his investigation he did not get 
any information whether Kader was injured in Adalat or Hospital. He denied the suggestion 
of defence that it was written in GD that Kader was injured and treatment has given in 
Khidma Hospital. 
 

42. PW.13 Abdul Karim in his testimony states that on 16.07.2011 he was on duty from 
night 4.00 to 6.00 in Khilgaon Thana. On direction of Aslam he kept Kader and Mamoon in 
lock up. On the following day he was on duty from 10.00 A.M  to 12.00 A.M.  Helaluddin, 
officer-in-charge called him to bring Kader in his room from lock-up.  Helaluddin, officer in 
charge told him to go on post and he went to post. After 5/7 minutes he heard an outcry and 
saw blood on left leg of Kader. Hellal Uddin told the driver to take Kader in Hospital named 
‘Khidma’ for treatment and after treatment Kader was returned back to thana from where 
Kader and Mamoon were sent to Adalat. 
 

43. In reply to cross by defense he states that there was injury on forehead of Mamoon 
and little swell on body of Kader. Mamoon and Kader were brought before duty officer, 
before taking them into lock up, in what condition Mamoon and Kader were taken to thana in 
this regard G.D entry had been lodged by SI Alam Badsha. He did not see G.D entry or heard 
about the statement of G.D.   
 

44. I have heard the arguments advanced by the learned Advocates of both sides and also 
have gone through the impugned judgment and order passed by both court below, oral and 
documentary evidences and other materials available on record. 
 

45. From a careful scanning of the evidences and materials on record, it is patent that at 
about 1.30 am on 16.07.2011 the informant was returning back on foot from the residence of 
his aunt situated at Doctors Quarter of Holy Family Hospital, Eskaton, Dhaka towards Fazlul 
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Haque Muslim Hall of the university of Dhaka and when reached near to the Durnity Doman 
Commission Office, Sagun Bagicha, some police personal with civil dress rushed towards 
him and detained him and tortured him with lathi. At that time the informant told them that he 
is a student  of University of Dhaka, even after  knowing his identity, the said police personal 
took him in khilgaon thana  hajat and at about 9.45 A.M on the same day, the informant  was 
taken before the officer in charge of that police  station to obtain confessional statement by 
force, after failing to do so the accused Helal caused serious injury on the informants  leg, 
back-bone and different parts of his body and at one stage the accused gave chapati blow 
beneath the left knee of informant and caused serious injury. Thereafter he was sent to central 
jail wherefrom he was sent to Dhaka Medical College for treatment and a doctor examined 
him. Let me now examine the medical report Exhabit-2 in order to ascertain what injury was 
found on the body of victim-informant. 
 

46. The relevent portion of Medical Report  runs as follows: 
‘‘Date of occurrence 16.07.2011. 
Time of occurrence.... 
am/pm History of the patient  
H/W Physical Assault sharp cutting injury in left  leg (post Aspect). 
Injury Note:(1) One sharp cutting injury in posterim aspect of left leg measuring 10 

cm x 5cm x 6cm comment: The of injury: Injury No.(1) is simple in nature’’ 
 

47. From the aforesaid mention it appears manifestly that the victim was caused sharp 
cutting  injury. P.W.-2 proves the medical report including his signature appearing thereon as 
Exhibit-2 and 2/1 respectively. 
 

48. The defense after raising objection argued that since the column of time of occurrence 
is blank and the doctor signed the said report on 03.03.2012 i.e after 5 months of the alleged 
occurrence, so the report is created after thought. 
 

49. It is evident from the said medical report that the date of examination is 16.07.2011 
and the address given in the report ‘‘C/O central jail Dhaka’’ and one injury is mentioned and 
that is posterior aspect of leg. From the evidence of P.W-1, it appears that at 9.45 A.M on 
16.07.2011 in the morning he was taken before officer in charge of Khilgaon Thana. The 
officer in charge caused injury him on back bone, hand and on different parts of his body. It 
is also evident the officer in charge gave chapati blow beneath the left knee. In cross 
examination nothing had come out that he was not taken to Medical College, Dhaka for 
treatment from central jail. Learned Defence Advocate has drawn my attention to the 
statement of doctor in cross examination ‘‘ Q¡f¡¢a ¢c­u BO¡a fË¡ç q­m p¡d¡lZa chop wound ¢m¢fhÜ 
L¢l ’’  and submits that since no chop wound has been mentioned so, the version of P.W.1 
that he was caused injury by chapati is false. This minor discrepancies do not shake the basic 
version of the witness that need not be given much importance and testimony should not be 
jetisoned. However, Ext-2 including coupled with the evidence of P.W.Nos.2, 1 that the 
victim had been caused injury by sharp cutting weapon is proved. 

 
50. It has been raised by defence that the alleged occurrence had not been taken place in 

the room of officer in-charge of Khilgaon Thana, actually, the informant had been caught red 
handed with arms during the preparation of dacoity and the informant had been caused injury 
by people. Alam Badshah P.W.4 in his testimony states that he along with his raiding force 
named Kamrul Alam and Shaheed were on duty on 16.07.2011 at 3.00 am at play ground 
named Jorapukur under khilgaon thana then one Car was coming slowly and they seized the 
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Car with 4 chapati and arrested two persons named Mamoon and Kader. He also states he did 
not see to beat Kader and handed over Kader to thana as unhurt. 
 

51. Md. Majedul Hoq P.W-7 in his evidence clearly states that while he was working as 
duty officer in concerned thana at 5.30 morning on 16.07.2011 SI. Badsha Alam with his 
raiding force came with Mamun and informant Kader. The said Alam Badsha and his raiding 
force kept Mamun and Kader at thana Hajat through G.D. But he does not read that G.D. 
Mahfuz Alam P.W-8 discloses that on 16.07.2011 while he was on duty at Khilgaon, Thana 
S.I. Alam Badsha handed over Mamun and Kader to them with good health. Kamrul Hossain 
P.W-9 claims himself member of raiding force was on duly with Alam Badsha at jora pukur 
play ground from where  Kader and Mamun was arrested. They handed over the said 
Momoon and Kader with unhurt. At the time of arrest they were not wounded or covered 
with bandage. From the evidence of investigating  officer P.W-12 it is found that he even did 
not read the G.D, not only that he does not know whether any G. D. entry has been filed or 
not. Abdul Karim P.W-13 in his testimony states that officer in charge Halaluddin told him to 
bring Kader from lock up and he did so. He was on duty on 16.07.2011 from 10 Am to 12 
am, after 5/7 minutes of handed over Kader to officer in charge Helal, he heard a  sound of 
out cry and saw blood on left leg of the informant Kader. He states in cross examination that 
when the informant was taken to thana he saw little bit swell on body of Kader. Aslam Mia 
P.W-5 in his testimony states while he was on duty from the morning 8.am. to evening 
8.p.m.on 16.07.2011, Helaluddin officer in charge came at 10.15 and told Co.Karim to 
produce Kader  and Mamun from the lock up in his room. After a while, Officer in charge 
called them to take Kader for treatment and then he saw bleeding was falling from leg of the 
informant. He also stated kader was taken to Hospital named ‘Khidma’ for treatment and 
after treatment he had been kept in thana Hajat. Md. Motiur Rahman P.W.6 in his testimony 
asserted that while he was on duty from morning 8.am. to 10.00 am, at 10 am he handed over 
Mamun with Arams to Co. Karim. He also stated at the time of handing over Kader and 
Mamun are well in health. No G.D. entry was filed to the effect that Badsha Alam handed 
over the informant along with Mamun including Arms to the thana. One photo copy of G. D. 
entry Bohi is lying with the record. It appears the date is over writing. The previous date was 
15.04.2011 which was by over writing written 15.07.2011. Moreso, the investigating officer 
himself did not see the said G. D. even he does not know whether G. D. entry has been filed 
or not. 
 

52. So, the submission of learned Advocate that the informant was wounded during the 
dacoity and handed over to thana by G. D. entry do not have any basis. 
 

53. From the evidence of P.W.4, 7, 8, 9, 12, 13, 5, 6 it appears the informant Kader had 
been taken as unhurt into the room of the accused Helaluddin in khilgaon thana whereon the 
accused had been injured. Since the alleged occurrence took place in police custody, it is duty 
of officer in  charge to explain how an unhurt man was  injured in his room. The accused was 
examined under section 342 of the Code of Criminal Procedure giving him an opportunity to 
explain the evidence and circumstances appearing against him. During the examination under 
section 342 of the Code of Criminal Procedure the accused said that he will give a written 
statement. But on perusal of record no written statement has been found. Both court below 
did not utter that the accused gave a written statement. Since on declaration by the accused no 
written documents has been produced by the accused,  no evidence has been adduced to 
defense himself  which leads the statement made by prosecution witnesses that under custody 
of accused officer in charge of khilgaon, the informant had been inflected chapati blow by the 
accused was remained unchallenged. 
 

54. Learned Advocate for defence argued that delay in lodging FIR is considered to be 
fatal of prosecution case. It is evident that the alleged occurrence took place in police 
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custody, any complaint against such torture is generally not given any attention by the police 
officers because of ties of brotherhood. No first information report at the instance of the 
victim or his kith and kin is generally entertained and even higher police officer turned a 
blind eye to such complaints. When the relatives of the informant went to High Court 
challenging the proceeding of two criminal cases filed against him whereupon at the direction 
of High court an enquiry was held headed by secretary Ministry of Law Justice and 
Parliamentary Affairs  and as per direction of High Court Division the informant lodged this 
case. So, it can be presumed that the informant did not lodge FIR in time due to fear of 
police. So, the submission of learned Advocate for the defence has no substance. 
 

55. It is pertinent to note that in a Criminal case, time, place and manner of occurrence are 
the 3(three) basic pillars upon which the foundation of the case stand on and the same are 
required to be strictly proved beyond reasonable doubt by the prosecution in a bid to ensure 
punishment for an offender charged with an offence. If in a given case any, one of the above 
3(three) pillars is found lacking or proved to be untrue then it is adversely react upon the 
entire prosecution case. In the instant case, according to prosecution story, the 
victim/informant was injured by sharp cutting weapon as per medico-legal evidences 
furnished by doctor Md. Shaheen. The prosecution witnesses by corroborating each other 
stated that the victim/ informant was taken to Thana Khilgaon into the room of accused  
Helaluddin, the then officer in charge of khilgaon thana in the morning in between   9.45 A.M 
to 10.00 A.M on 16.07.2011 whereon he had been caused injury by sharp cutting chapati. No 
explanation has come out from the accused officer-in-charge. He had an opportunity to 
defence himself during the examination of the accused under section 342 of the Code of 
Criminal Procedure, but failed to do so. So, Exhibit No.2, coupled with P.Ws 4, 7, 8, 9 , 12, 
13, 5, 6 unerringly pointing towards the guilt of the accused. 
 

56. In recent years, torture in police custody is increasing. The crime in police custody is 
the worst kind of Crime in a civilized society. The court must keep in mind when the crime 
goes unpunished, the criminals are encouraged and the society suffers. The victim of crime or 
his kith and kin became frustrated and lost their confidence towards law. The 
victim/informant is a young BCS qualified man. Moreover, the two cases had been filed 
against him, wherefrom he had been released as no evidence had been found during the 
investigation. Considering those aspects I am of the view that the cruelty and violence with 
which the accused caused injury the victim deserves to be treated with strict and heavy hand.  
 

57. Accordingly, this revision has no merit. 
 

58. In the result, the Revision is dismissed. The impugned judgment and order dated 
27.07.2016 passed by the learned Additional Metropolitan Sessions Judge, Fifth Court, 
Dhaka in Metro Criminal Appeal No.458 of 2016 disallowing the Appeal and there by 
affirming the judgment and Order dated 17.05.201 passed by the learned Additional Chief 
Metropolitan Magistrate, Second Court, Dhaka in G. R. Case Npo.41 of 2012 corresponding 
to Khilgaon Police Station Case No.4(1)2012 convicting the petitioner-accused under section 
324 of the Penal Code and sentencing him to suffer simple imprisonment for a period of 
3(three) years with a fine of Tk.10,000/-, in default to suffer simple imprisonment for a 
period of 3(three) months more is hereby confirmed. Bail bond is recalled. The period during 
which the convicts was in custody in connection with this case prior to this conviction shall 
be deducted from the above period of sentence of imprisonment. 
 

59. The petitioner is directed to surrender before the Additional Chief Metropolitan 
Magistrate, Second Court, Dhaka within three months from the date of receipt of this 
judgment to serve out the sentence upon him. In default, warrant of conviction be issued. 
 

60. Send down the lower Court records along with a copy of this judgment to the Court 
below at once. 
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Editors’ Note: 
In the instant case the petitioners challenged the charge framing order passed by the 
learned Chairman of Third Labour Court against them under sections 303(Uma) and 
307 of Bangladesh Labour Act, 2006. Their argument is that the Labour Court 
possesses the powers of Civil Court, Criminal Court and Mediator and provides remedy 
mainly by monitory compensation. Subjecting an owner or director of a company to 
criminal prosecution is an exception and is the last resort. No such criminal prosecution 
is permissible without exhausting the civil remedies available under the above Ain. 
Since the alleged violations of Sections 4, 117 and 134 of Bangladesh Labour Act 2006 
have been sufficiently compensated by alternative civil remedy, the Complainant 
committed serious illegality in lodging complaint against the petitioners without 
exhausting civil remedies. On the other hand contention of the opposite party was that 
the petitioners are continuously and intentionally violating the provisions of sections 4, 
117 and 234 of Bangladesh Labour Act, 2006 and they refused to stop above violations 
and take remedial measure despite repeated written requests by the complainant. As 
such the complainant had no option but to lodge this complaint. The High Court 
Division, hearing both the parties came to the conclusion that the charge framing order 
was valid and consequently the Rule was discharged. 
 
Key Words:  
Sections 4 (7) (8), 117, 234, 303(Uma) and 307 of the Bangladesh Labour Act, 2006; Labour 
Welfare Foundation Law, 2006; Section 200, 241A of the Code of Criminal Procedure, 1898 
 
Section 4, 117, 234 and 307 of the Bangladesh Labour Act, 2006: 
Infringements of sections 4, 117 and 234 have not been made punishable in any other 
provisions under Chapter 19 of the Act No.42 of 2006. As such infringements of above 
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provisions are punishable under section 307 of the Bangladesh Labour Ain, 2006 and 
subject to sentence of fine upto Tk.25,000/-                  (Para 29) 
 
Section 303 (umo) of Act the Bangladesh Labour Act, 2006: 
In view of specific allegations that the petitioners intentionally failed to create, maintain 
and send to the complainant the registers of leave, register of daily attendance, the 
register of overtime of the labourer and employees and register of works, we are unable 
to find any prima facie substance in the submissions of the learned Advocate for the 
petitioners that the framing of the charge under section 303 (umo) of Act No.42 of 2006 
against the petitioners is without any lawful basis.           (Para 39) 
 
Section 4, 117, 234 and 319(5) of the Bangladesh Labour Act, 2006: 
It is admitted that at the instance of the Collective Bargaining Agent of the Employees 
and Labour Union of the GTC Industrial Dispute Case No.1666 of 2019 has been filed 
and the same is still pending in the Labour Court for final settlement. But the learned 
Advocate for the petitioners could not show us any law which prevents the inspection of 
the GTC by an authorized Inspector and lodging of a complaint for violations of some 
provisions of Act No.42 of 2006 during pendency of above Industrial Dispute Case. As 
mentioned above this complaint has been filed under section 319(5) of Act No.42 of 2006 
by an authorized Inspector alleging repeated violations of provisions of section 4, 117 
and 234 of above Act by the GTC which is an important actor working in the 
telecommunication sector of Bangladesh. The petitioners are Chairman, Managing 
Director and Directors of the GTC. This is not a criminal case under the Penal Code 
instituted by a law of enforcement agency. On consideration of above materials on 
record we are unable to find any substances in the submissions of the learned Advocate 
for the petitioners that this case has been falsely instituted to tarnish the internationally 
acclaimed personality of petitioner No.1 who is a Nobel lauriate.       (Para 43 & 44) 
 
 

JUDGMENT 
S M Kuddus Zaman, J: 
     

1. Upon an application under section 561A of the Code of Criminal Procedure (shortly 
Cr.P.C.) this rule was issued calling upon the opposite parties to show cause as to why the 
order dated 06.06.2023 passed by the Chairman, 3rd Labour Court, Dhaka framing charge 
against the accused-petitioners under sections 303 (Uma) and 307 of the Bangladesh Labour 
Act, 2006 in B.L.A (Criminal) Case No.228 of 2021 on rejection of the application for 
discharge filed by them under section 241A of the Code of Criminal Procedure, 1898 should 
not be quashed and/or  pass such other or further order or orders as to this Court may seem fit 
and proper. 
 

2. Facts in short are that Mr. S.M. Arifuz Zaman, Labour Inspector (General) Department 
of Inspection, Factories and Establishment, Dhaka lodged a complaint on 20.08.2021 with the 
third Labour Court, Dhaka alleging that in course of inspection of Grameen Telecom 
Company (hereinafter referred to as GTC) he detected the infringements of the following 
provisions of Bangladesh Labour Ain, 2006 and Bangladesh Labour Rules, 2015. 

(1) On completion of probationary period jobs of the labourers and employees are not 
made permanent in violation of section 4(7)(8) of the Bangladesh Labour Ain, 2006 
(herein after referred to Act No.42 of 2006)  
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(2) Labourers and Employees are not granted annual leave with pay or money against 
earned leave in violation of section 117 of Act No.42 of 2006, and, 
(3) Labourers Participatory Fund and Labour Welfare Fund were not constituted and 
5% of the net profit of the GTC was not deposited in above funds under the Labour 
Welfare Foundation Law, 2006.  

 
3. The complainant sent by registered post a letter to the accused persons vide Memo 

No.3982/(Uma)/Dhaka on 01.03.2020 for stopping above violations and taking remedy 
measures. The accused persons sent a letter of compliance on 09.03.2020 which was found to 
be not satisfactory. On the direction of the higher authority he again inspected GTC on 
06.08.2021 and finding repetition of above violations sent another letter on 19.08.2021 to the 
accused persons who again sent a letter of reply but the same was found to be not 
satisfactory. The accused persons have committed infringements of the provisions of section 
4(7)(8), 117 and 234 of Act No.42 of 2006 which is punishable under section 303(Uma) and 
307 of the above Ain. 
 

4. The learned Judge of the Labour Court examined the complainant under section 200 of 
the Code of Criminal Procedure and took cognizance of above complaint and initiated above 
proceedings. 
 

5. Being aggrieved by initiation of above proceedings petitioner Nos.1 and 2 moved to 
this Court with two separate applications under section 561A of the Code of Criminal  
Procedure for quashment of above proceedings which gave rise to Criminal Miscellaneous 
Case No.49766 of 2021 and Criminal Miscellaneous Case No. 49112 of 2021 respectively. 
 

6. Above two Criminal Miscellaneous Cases being No.49766 of 2021 and 49112 of 2021 
were heard by this Court simultaneously and both the Rules were discharged vide judgment 
and order dated 17.08.2021. 
 

7. Challenging the legality and propriety of above judgment and order passed by this 
Court petitioner No.1 preferred Criminal Petition for Leave to Appeal No.1077 of 2022 and 
Petitioner No.2 preferred Criminal Petition for leave to Appeal No.1078 of 2022 to the 
Appellate Division of the Supreme Court of Bangladesh and by two separate judgments dated 
08.05.2023 the Appellate Division dismissed both the petitions on merit finding no legal 
infirmity in the judgment and order of this Court. 
 

8. On consideration of the complaint and other materials on record the learned Chairman 
of Third Labour Court constituted charge against all four accused persons under sections 
303(Uma) and 307 of Act No.42 of 2006 vide impugned judgment and order dated 
06.06.2023. 
 

9. Being aggrieved by above judgment and order passed by the learned Chairman, Third 
Labour Court, Dhaka all the four accused persons jointly moved to this Court with an 
application under section 561A of the Code of Criminal Procedure, 1898 and obtained this 
Rule. 
 

10. Challenging the legality and propriety of issuance of above rule opposite parties 
moved to the Appellate Division by preferring Criminal Petitioner for leave to Appeal 
Nos.1781 of 2023 and 1791 of 2023.  The Appellate Division disposed of those petitions by 
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issuing a direction upon this Court to hear and dispose of this rule on merit as expeditiously 
as possible preferably within a period of 02 (two) weeks. 
 

11. Mr. Abdullah Al Mamun, the learned Advocate appearing for the petitioners submits 
that the Labour Court established by the Bangladesh Labour Ain, 2006 possesses the powers 
of Civil Court, Criminal Court and Mediator and provides remedy mainly by monitory 
compensation.  Subjecting an owner or director of a company to criminal prosecution is an 
exception and last resort. No such criminal prosecution is permissible without exhausting the 
civil remedies available under above Ain. Chapter-19 of the above Ain defines offence, 
sentence and procedure but in above Chapter of the Ain the infringements of the provisions 
of section   4(7)(8), 117 and 234 have not been defined as criminal offences nor any sentence 
has been provided for their alleged infringements.  
 

12. If a labour is not made permanent by the owner or director of the company then the 
law automatically makes him permanent pursuant to section 4(8) of the above Ain. Alleged 
infringement of the provisions of section 234 for non establishment of Labour Participation 
Fund and Labour Welfare Fund sufficient remedy has been provided in section 236 of the 
above Ain and the money payable for above funds can be realized by imposition of fine or 
sale of the property of the company through Public Demands Recovery Act, 1913. As far as 
infringements of section 117 of above Ain by not granting annual leave with pay or 
encashment of leave are concerned remedy has been provided in sub-section (7) of above 
Section. Section 117 (7) provides that if a labour files an application for above leave and the 
same is rejected then above leave will be added to his annual leave. Since the violations of 
Sections 4, 117 and 134 of Act No.42 of 2006 have been sufficiently compensated by 
alternative civil remedy the Complainant committed serious illegally in lodging above 
Complaint without exhausting civil remedies. 
 

13. In the case of S.M. Jahidul Islam and others Vs. Syed Ahmed Chowdhury reported in 
4 CLR (AD) 2016 the Appellate Division has opined that no complaint under above Ain 
should be made directly under section 307 without seeking redress to the Labour Court for 
nonpayment of service benefits. 
 

14. The learned Advocate next submits that no court other than the Labourer Court is 
authorized to take cognizance of an offence under Act No.42 of 2006. Section 313 (2) Umo 
of above Ain provides that the Labour Court shall not take cognizance  unless the complaint 
has been lodged by the Chief Inspector or an officer authorized by him in this regard. There is 
no mention in the complaint that the complainant was authorized by the Chief Inspector of 
Labour under Section 319 (5) of above Ain. As such this complaint was submitted by an 
officer having no legal authority and the learned Chairman of the Third Labour Court 
committed serious illegality in framing of charge against the petitioners on the basis of the 
same which is not tenable in law. 
 

15. The learned Advocate further submits that with regard to selfsame cause Industrial 
Dispute Case No. 1666 of 2019 has been instituted by the Collective Bargaining Agent of the 
Grameen Telecom Company Labours and Employee Union on 19.12.2019 and the same is 
still pending in the Labour Court for final settlement. During pendency of above proceedings 
in the Labour Court the Complainant committed serious illegality in conducting inspection of 
the GTC and then lodging this complaint. 
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16. The learned Advocate lastly submits that the instant preposterous, still born and 
unlawful  proceedings has been initiated out of grudge and rivalry to vilify and tarnish the 
internationally acclaimed personality of  the petitioner No.1 who is a Nobel Lauriate. The 
further continuation of this illegal proceeding shall not bring any fruitful result nor meet the 
ends of justice but it shall cause unnecessary sufferings and plight to the petitioners.  
 

17. In support of above submissions the learned Advocate has referred to a case law from 
Indian Jurisdiction passed by the Indian Supreme Court in Criminal Appeal No.1183 of 1995 
and reported in MANU/SC/0080/1996. 
 

18. On the other hand Mr. Khorshed Alam Khan, the learned Advocate appearing for the 
opposite party No.2 submits that this is a second petition under section 561A of the Code of 
Criminal Procedure for quashment of the same criminal proceedings. Previously Criminal 
Miscellaneous Case No.49766 of 2021 and Criminal Miscellaneous Case No.49112 of 2021 
under section 561A of the Code of Criminal Procedure were filed separately by petitioner 
Nos.1 & 2   challenging the legality and propriety of initiation of this proceedings and the 
rules issued in above two proceedings were discharged by this Court. The legality and 
propriety of above two judgments and orders of this Court were challenged by above 
petitioners by two Criminal Petitions for leave to Appeal to the Appellate Division. The 
Appellate Division finding no legal infirmity in above judgments and orders of this Court 
dismissed both the petitions. As such the judgments and orders of this Court passed in above 
two Criminal Miscellaneous Cases have merged into the judgments pronounced by the 
Appellate Division in Criminal Petition for leave to Appeal Nos. 1791 of 2023 and 1781 of 
2023 and this Court is bound by above judgment and order of the Appellate Division. As 
such admitting second petition under section 561A of the Criminal Proceeding and issuing 
the instant rule by the High Court Division is not tenable in law. 
 

19. The learned Advocate further submits that this case has been lodged by an authorized 
Inspector who inspected the GTC twice on 09.02.2020 and 16.08.2021 and asked the 
petitioners to stop the infringements of the provisions of section 4, 117, 234 of the Labour 
Ain and take remedial measures by two separate letters dated 01.03.2020 and 19.08.221 
respectively. The petitioners replied to both above letters where they admitted above 
infringements but refused to abide by the above laws. It was stated by the petitioners that the 
GTC is a non-profit company registered under section 28 of the Companies Act and works on 
contractual basis and the GTC has its own service and leave rules for its workers and 
employees and GTC is not subject to above provisions of the Act No.42 of 2006. As such the 
complainant had no option but to lodge a complaint against the petitioners.  
 

20. The complainant who is an Inspector was empowered to lodge above complaint by 
Mr. Syed Ahmed, Chief Inspector by Official Notification No. 4000100010118002.16-76 
dated 24.01.2007. The learned Advocate produced a photocopy of above Government 
Notification and submits that on the basis of above authorization this case has been lawfully 
filed under section 319(5) of Act. No.42 of 2006.   
 

21. On consideration of the complaint, statement of the complainant under section 200 of 
the Code of Criminal Procedure and other materials on record the learned Chairman of the 
Third Labour Court has rightly framed charge against the petitioners under sections 303 
(Uma) and 307 of Act No.42 of 2006 which calls for no interference. 
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22. Mr. Sujit Chatterjee, the learned Deputy Attorney General appearing for the State-
opposite party No.1 submits that for quashment of the same proceedings more than one 
petition under section 561A of the Code of Criminal Procedure is not tenable in law. The 
petitioners could come to this Court with an application under section 435 and 439 of the 
Code of Criminal Procedure challenging the framing of the charge.  
 

23. The learned Deputy Attorney General lastly submits that the petitioners are 
continuously and intentionally violating the provisions of sections 4, 117 and 234 of Act 
No.42 of 2006 and they refused to stop above violations and take remedial measure despite 
repeated written requests by the complainant. As such the complainant had no option but to 
lodge this complaint. As such the rule issued in this connection is devoid of any substance 
and liable to be discharged. 
 

24. We have considered the submissions made by the learned Advocates for the 
respective parties and carefully examined all materials on record.  
 

25. It is admitted that petitioner Nos.1 and 2 instituted two separate Criminal 
Miscellaneous Case being Nos. 49112 of 2021 and 49766 of 2021 both under section 561A of 
the Code of Criminal Procedure for quashment of the proceedings of this case and both the 
rules issued in connection of above two cases were discharged by this Court and challenging 
the legality and propriety of above judgments and orders of this Court the petitioners 
preferred two separate Criminal Petitions for leave to Appeal Nos. 1791 of 2023 and 1781 of 
2023 to the Appellate Division and both above petitions were dismissed on 8 May, 2023. 
Thereafter the instant Criminal Miscellaneous Case No.41984 of 2023 has been preferred 
jointly by all four petitioners under section 561A of the Code of Criminal Procedure for 
quashment of the order of framing of charge. The learned Advocates for the opposite parties 
have raised objections as to the maintainability of this rule on the ground that the rule 
conflicts the judgment and order passed by the Appellate Division in Criminal Petition for 
Leave to appeal Nos.1077 of 2022 and 1078 of 2022. Since this Rule has been sent to us by 
the Appellate Division for expeditious hearing and disposal on merit we are unable to find 
any substance in above objections raised by the learned Advocate for the opposite parties. 
 

26. In our previous judgments passed in Criminal Miscellaneous Case Nos.49112 of 2021 
and 49766 of 2021 we discharged both the rules with following findings:    

“Secondly it turns out from above replies of the GTC as reproduced at paragraph 
No.8 of this application under section 561A of the Code of Criminal Procedure that 
the GTC has in fact admittedly all the allegations made in complaint. The GTC has 
tried to justify its position in above replies stating that the GTC was registered under 
section 28 of the Companies Act as a non-profit company so the provisions of 
constitution of a Labour Welfare Fund and deposit of 5% of the net profit to that 
account are not applicable for the GTC. 
As far as the allegation that after completion of probationary period the jobs of the 
labours are not made permanent is concerned it has been stated that all employees and 
labours of the GTC are appointed on contractual basis, So, their jobs cannot be made 
permanent. As to not granting of the annual leave with pay or encashment of annual 
leave it has been stated that after completion of six years contractual service the 
employees and labours get leave with pay or one month full salary in lieu of leave”. 

 
27. Above findings of this Court have been affirmed by the Appellate Division in 

Criminal Petition for Leave to Appeal No.1791 of 2023 and 1781 of 2023. As such above 
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findings are binding upon us. The learned Advocate for the petitioners also reiterated above 
position of the GTC at the time of hearing. In view of above materials on record we find 
prima facie substance in the submissions of the learned Deputy Attorney General that the 
petitioners are continuously violating the provisions of sections 4, 117 and 234 of Act No.42 
of 2006 and they had refused to stop violations and adopt remedial measures.  
 

28. It is true that Chapter 19 of the Bangladesh Labour Ain, 2006 (Act No.42 of 2006) 
provides for offence, sentence and procedure and there is no specific provision in above 
Chapter making the infringements of the provisions of section 4, 117 and 324 a punishable 
offence. But Section 307 of above Chapter of Act No.42 of 2006 provides as follows: 

“307z AeÉ¡eÉ Afl¡­dl cä (penalty for other offences) z ­L¡e hÉ¢J² HC A¡Ce h¡ ­L¡e 
¢h¢d, fË¢hd¡e h¡ ¢ØL­jl ­L¡e ¢hd¡e m´Oe L¢l­m h¡ j¡¢e­a hÉbÑ qC­m, Hhw Cq¡l SeÉ Eq¡­a AeÉ 
®L¡e c­äl ¢hd¡e e¡ b¡¢L­m, ¢a¢e 25,000/- V¡L¡ fkÑ¿¹ AbÑ c­ä c¢äa qC­hez” Above 
provision provides that the infringements of any section of above law or any 
Rule, Regulation or scheme under above law which is not made punishable by 
any other provision be punished with fine which may extend to Tk.25,000/-.  

 
29. As mentioned above infringements of sections 4, 117 and 234 have not been made 

punishable in any other provisions under Chapter 19 of the Act No.42 of 2006. As such 
infringements of above provisions are punishable under section 307 of the Bangladesh 
Labour Ain, 2006 and subject to sentence of fine upto Tk.25,000/-  
 

30. The learned Advocate for the petitioners has rightly pointed out that pursuant to 
section 303(2) and 319(5) of Act No.42 of 2006 only the Inspector General or an officer 
authorized by him in this regard can lodge a complainant for an offence punishable under 
section 307 or section 303 (Umo) of the Act No.42 of 2006. 
 

31. As mentioned above the complaint has been filed by Mr. S.M. Arifuz Zaman, 
Inspector of Labour (General). As to his capacity to lodge the complaint the complainant has 
stated as follows: “jq¡j¡eÉ Bc¡ma pj£­f p¢heu ¢e­hce HC ®k, l¡­ÖVÊl f­r Aœ j¡jm¡l h¡c£ h¡wm¡­cn nËj 
BCe, 2006 Hl 319(1) d¡l¡l rja¡ fË¡ç HLSe f¢lcnÑL Hhw Haàpwœ²¡¿¹ rja¡ fË­u¡­Nl A¢dL¡lz” The 
complainant claims to be an authorized inspector to exercise power under section 319(1).  
 

32. The learned Advocate for opposite party No.2 has produced before us Notification 
No.4000100010118002.16-76 dated 24.01.2007 issued by the NZfËS¡a¿»£ h¡wm¡­cn plL¡l, 
LmL¡lM¡e¡ J fË¢aÖW¡e f¢lcnÑe A¢dcçl, 23-24, L¡Jl¡e h¡S¡l, Y¡L¡-1215 and signed on 24.01.2017 by 
Syed Ahmed the Chief Labour Inspector (Additional Secretary). Article 3 of above 
Notification authorizes all Inspectors of 64 Districts to exercise power under section 319(5) 
of Act No.42 of 2006.  
 

33. In this regard the learned Advocate for the petitioners submits that above notification 
was not produced at the time of lodging of the complaint or at the time of examination of the 
complainant under section 200 of the Code of Criminal Procedure nor the Notification was 
made an attachment with the complaint. Above notification is a forged and concocted 
document prepared for the purpose of this case and no reliance can be placed on above 
document. 
 

34. Above Notification No.40.01.0000.101.18.002.16-76 dated 24.01.2017 appears to be 
a document of the Government which enjoys a presumption as to regularity pursuant to 
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Section 114 Illustration (e)  of the Evidence Act, 1872. As mentioned above the complainant 
has stated in the complaint that he was lodging the complaint as an authorized Inspector. 
 

35. The learned Advocate for the petitioner further submits that this court committed a 
factual error in its previous judgments passed in Criminal Miscellaneous Case No.49766 of 
2021 and Criminal Miscellaneous Case No. 49112 of 2021 by erroneous mentioning that this 
case was filed under section 319(5) of Act No.42 of 2006. However the learned Advocate 
conceded that he did not raise above factual error before the Appellate Division at the time of 
hearing of Criminal Petition for Leave to Appeal Nos. 1077 of 2022 and 1078 of 2022. It 
turns out from the petition filed by the petitioners under section 421(A) of the Code of 
Criminal Procedure for discharge in the Labour Court that in above petition it was not stated 
that the instance case was not filed by an authorized officer under section 391(5) of the Act 
No.42 of 2006. We have also scrutinized the impugned order of the Labour Court and found 
that above point was not raised in above proceedings. As far as we can recollect the learned 
Advocate for the petitioners did not raise above point before us during hearing of Criminal 
Miscellaneous Case Nos.49766 of 2021 and 49112 of 2021.  
 

36. On consideration of above materials on record we hold that the prosecution has 
succeeded to prove prima facie that the complainant was an officer authorized under section 
319(5) of the Act No.42 of 2006 to lodge this complaint. 
 

37. The petitioners will be at liberty to prove at trial by way of cross-examination of the 
prosecution witnesses and adducing defense evidence that above Government Notification is 
a false and fabricated document and created for the purpose of this case and it was not in fact 
issued or signed by the Inspector General of Labour on 24.1.2017.  
 

38. It has been stated in the communication dated 01.03.2020 and 19.08.2021 made by 
the complainant with the petitioners that they were continuously violating the provision of 
section 4, 117, 234 of the Act No.42 of 2006 and failed to create, maintain and send (1) the 
registers of daily attendance of the labour and employees, (2) the register for overtime work 
of the labourer and employees and (3) the register for encashment of the annual leave and the 
register for leave. As mentioned above the petitioners did not deny above allegations. Section 
303(Uma) of the Act No.42 of 2006 provides as follows; “(P) HC BCe Abh¡ ®L¡­e¡  ¢h¢d, ¢hd¡e, 
fË¢hd¡e h¡ ØL£­jl Ad£e  lrZ£u h¡ ­fË¢lahÉ ®L¡­e¡  eLÚn¡, a¡¢mL¡, e¢b, ®l¢SÖV¡l, abÉ, ¢l­f¡VÑ Abh¡ AeÉ ®L¡­e¡  
c¢mm-cÙ¹¡­hS CµR¡Lªai¡­h lrZ L¢l­a Abh¡ ®fËlZ L¢l­a hÉbÑ qC­m Abh¡ N¡¢gm¢a L¢l­m; ¢a¢e Ru j¡p fkÑ¿¹ 
L¡l¡c®ä, Abh¡ f¡yQ q¡S¡l V¡L¡ fkÑ¿¹ AbÑc­ä, Abh¡ Eiu c­ä cäe£u qC­hez” Above provision provides 
that if any person intentionally fails to create maintain or send any index, list, record, register, 
information or register or any other document which he is required to create, maintain and 
send under any Law, Rule, Regulation or scheme under this Act he will be liable to suffer 
imprisonment which may extend upto 6 months or fine of Tk. 5,000/- or with both. 
 

39. In view of specific allegations that the petitioners intentionally failed to create, 
maintain and send to the complainant the registers of leave, register of daily attendance, the 
register of overtime of the labourer and employees and register of works, we are unable to 
find any prima facie substance in the submissions of the learned Advocate for the petitioners 
that the framing of the charge under section 303 (umo) of Act No.42 of 2006 against the 
petitioners is without any lawful basis. 
 

40. It is true that for violation of section 234 a civil remedy has been provided in section 
236 of the Act No.42 of 2006. But there is no legal bar against proceeding under section 307 



18 SCOB [2023] HCD         Prof. Dr. Muhammad Yunus & ors Vs. The State & anr              (S M Kuddus Zaman, J)       283 

without taking recourse to the provisions of section 236. Moreover this complaint has been 
lodged under section 319(5) of above Act for stopping continuous violation of sections 4, 
117, and 234 not or realization of financial benefits.  
 

41. We have carefully gone through the judgment of the Supreme Court of Bangladesh 
reported in 4 CLR (AD) (2016) and found that above case was filed by an individual labourer 
for realization of his service benefits. On the other hand this case was filed by an authorized 
Inspector of the Government under section 319 (5) of Act. 42 of 2006 to prosecute the 
petitioners for continuous infringements of sections 4, 117 and 236 of above Act and their 
refusal to stop above infringements and taking of remedial measures. 
 

42. We hold that the facts and circumstances of the cases referred to above by learned 
Advocate for the petitioners are distinguishable from those of this case and those case laws 
are not applicable in this case. 
 

43. It is admitted that at the instance of the Collective Bargaining Agent of the Employees 
and Labour Union of the GTC Industrial Dispute Case No.1666 of 2019 has been filed and 
the same is still pending in the Labour Court for final settlement. But the learned Advocate 
for the petitioners could not show us any law which prevents the inspection of the GTC by an 
authorized Inspector and lodging of a complaint for violations of some provisions of Act 
No.42 of 2006 during pendency of above Industrial Dispute Case. 
 

44. As mentioned above this complaint has been filed under section 319(5) of Act No.42 
of 2006 by an authorized Inspector alleging repeated violations of provisions of section 4, 
117 and 234 of above Act by the GTC which is an important actor working in the 
telecommunication sector of Bangladesh. The petitioners are Chairman, Managing Director 
and Directors of the GTC. This is not a criminal case under the Penal Code instituted by a 
law of enforcement agency. On consideration of above materials on record we are unable to 
find any substances in the submissions of the learned Advocate for the petitioners that this 
case has been falsely instituted to tarnish the internationally acclaimed personality of 
petitioner No.1 who is a Nobel lauriate. 
 

45. In above view of the facts and circumstances of the case and materials on record we 
are unable to find any substance in this petition under section 561A of the Code of Criminal 
Procedure and the rule issued in this connection is liable to be discharged. 
 

46. In the result, the rule is discharged.    
 

47. Communicate the judgment and order to the Court concerned at once. 
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Editors’ Note: 
In the instant case it was the contention of the pre-emptors that behind their back the 
case land was transferred to the pre-emptee. Thereafter, being aware as to the sale of 
the property, the pre-emptor procured a certified copy of the deed and filed the pre-
emption case within the stipulated time. On the other hand, the pre-emptee-opposite 
party No. 1 contended that before the execution of the sale deed, the pre-emptee-
opposite party Nos. 2 & 3 approached the pre-emptors for selling the case land. But 
they refused to purchase the same and as per their advice, the opposite party Nos. 2 & 3 
transferred the case land to the pre-emptee-opposite party No. 1. The trial Court 
dismissed the case and the appellate Court also dismissed the appeal concurring with 
the decision of the trial Court. On revision the High court Division held that the conduct 
of the pre-emptors before and after purchase amply proved that the pre-emptor-
petitioners waived their right of pre-emption and as such, the pre-emption case was 
rightly dismissed by the trial Court. The High Court Division also observed that it is 
true that the right of pre-emption accrues after the deed entered in the volume as per 
section 60 of the Registration Act, 1908, but if the right of pre-emption is waived before 
and after registration, the Court may turn down the prayer of pre-emption otherwise, 
the equitable principle of waiver and acquiescence which operate as estoppels will be 
meaningless. Finally, the High Court Division recommended some amendments in 
section 24 of the Non-Agricultural Tenancy Act, 1949 to be considered by the legislators 
for the greater interest of the people of the country.  
 
Key Words:  
The right of pre-emption; Section 60 of the Registration Act, 1908; Section 96 of the State 
Acquisition and Tenancy Act, 1950; Section 24 of Non-Agricultural Tenancy Act, 1949; 
waiver, acquiescence; estoppel 
 
If the right of pre-emption is waived by the conduct of the pre-emptors before and after 
purchase, the pre-emption case may be dismissed: 
The conduct of the pre-emptors before and after purchase amply proved that the pre-
emptor-petitioners waived their right of pre-emption and as such, the pre-emption case 
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was rightly dismissed by the trial Court. The petitioners intentionally relinquished of 
their statutory right and thereby waived the right of pre-emption. The Appellate Court 
assigning cogent reason concurred with the finding of the trial Court; therefore, it does 
not warrant for any interference by this Court. It is true that the right of pre-emption 
accrues after the deed entered in the volume as per section 60 of the Registration Act, 
1908, but if the right of pre-emption is waived before and after registration, obviously 
the Court may turn down the prayer of pre-emption; otherwise, the equitable principle 
of waiver, acquiescence which operate as estoppels will be meaningless. Nothing is 
absolute in law; therefore, it cannot be held absolutely that the pre-emption right shall 
accrue only after registration of the deed and if it so, the equitable principles of waiver 
and acquiescence shall be futile and fruitless.             (Para 25)  
 
It is expected that the Government shall take necessary step to amend the provision of 
section 24 in line with the latest amendment of section 96 of the SAT Act, 1950 for the 
greater interest of the people of the country.  
The following points may be considered by legislators: 

(i) Only the co-sharer tenant by inheritance can file pre-emption case under 
section 24 of the NAT Act.  

(ii)  Transfer by way of sale only be pre-emptible and the pre-emption case has 
to file within two months from the date of registration as per section 60 of 
the Registration Act or if no notice is given under section 23 of the NAT Act 
within two months from the date of knowledge.  

(iii) The maximum period of filing pre-emption case shall not be more than two 
years from the date of expiry of the registration of the sale deed.  

(iv) The pre-emptor has to deposit consideration money along with 35% of the 
compensation of consideration money and an amount of 10% annual 
interest upon the amount of consideration money for the period from the 
date of execution deed of sale and to the date of filing the application for 
pre-emption. 

(v) The remaining co-sharer tenants by inheritance may join in the original 
application within two months from the date of service notice or within two 
months from the date of knowledge of registration of the deed. 

(vi) If pre-emption case is allowed, the pre-emptee has to execute a registered 
sale deed within stipulated time failing which the Court shall execute the 
registered deed and shall hand over the possession to the pre-emptor. 

(vii) Non-agricultural land or holding should be considered as   synonym. If the 
non-agricultural land is recorded in different khatians by survey operation 
or by mutation proceeding, the right of pre-emption shall be ceased.  

(viii) The ceiling of the agricultural or non-agricultural land should not be more 
than twenty bighas in case of agricultural land and only five bighas in case 
of non-agricultural land and accordingly, consequential amendment has to 
be made in Bangladesh Land Hodling (Limitation) Order, 1972(PO 98 of 
1972), the Land Reforms Ordinance, 1984(Ordinance No. X of 1984) and 
Section 90 of the SAT Act (Act XXVIII of 1951).  

(ix) As per Rules of Business and Allocation of Business, it is the subject of the 
Ministry of the Land, therefore, the Ministry of Land may take necessary 
step to review the provisions of law relating to pre-emption as set out under 
Section 24 of the NAT Act. 

  (Para 29) 
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JUDGMENT 
Md. Zakir Hossain, J: 
 

1. At the instant of the petitioners, the Rule was issued by this Court with the following 
terms: 

“Records be called for. 
Let a Rule be issued calling upon the opposite party No. 1 to show 
cause as to why the impugned judgment and order dated 28.02.2016 
passed by the Joint District Judge, 2nd Court, Joypurhat in 
Miscellaneous Appeal No. 37 of 2011 affirming the judgment and 
order dated 17.07.2011 passed by the Senior Assistant Judge, 
Sadar, Joypurhat in Pre-emption Miscellaneous Case No. 07 of 
2003 rejecting the case should not be set aside and/or pass such 
other or further order or orders as to this Court may seem fit and 
proper.”  

 
2. Facts leading to the issuance of the Rule are inter alia that the petitioner Nos. 1 & 2 as 

pre-emptors on 22-02-2003 instituted Pre-emption Miscellaneous Case No. 07 of 2003 under 
section 24 of the Non-Agricultural Tenancy Act, in short ‘the NAT Act’ before the Court of 
the learned Senior Assistant Judge, Sadar, Joypurhat against the opposite parties for pre-
empting the land as described in the schedule to the pre-emption application contending inter 
alia that they are the co-sharers of the suit land by purchase and the opposite party Nos. 2 & 3 
behind the back of the pre-emptors transferred the case land to the pre-emptee-opposite party 
No. 1. Being aware as to the sale of the property, the pre-emptor procured a certified copy of 
the deed on 04.12.2002 and filed the aforesaid suit within the stipulated time. The pre-
emptee-opposite party No. 1 contested the pre-emption case contending inter alia that the 
pre-emption case is not maintainable in its present form and bad for defect of parties. It is 
also contended that before the execution of the sale deed, the pre-emptee-opposite party Nos. 
2 & 3 went to him and approached the pre-emptors for purchasing the case land. But he 
refused to purchase the same as he has adequate land therein and as per their advice, the 
opposite party Nos. 2 & 3 transferred the case land to the pre-emptee-opposite party No. 1. 
After purchasing the case land by appointing local Ameen, the suit land was identified with 
the assistance of the pre-emptor No. 2 and with the help of the pre-emptor No. 2, a wall was 
constructed in the case land to the North and West boundaries of the case land which is about 
2 to 2.5 feet and the pre-emptor No. 2 put his signature in the sketch map prepared by the 
local Ameen and the specific case of the opposite party is that the pre-emptors in order to 
harass the pre-emptee brought this case though the case is barred by principle of waiver, 
acquiescence and estoppels .  
 

3. After conclusion of the trial, the learned Senior Assistant Judge was pleased to dismiss 
the pre-emption case holding the view that the pre-emption case is absolutely barred by 
principle of waiver, acquiescence and estoppels. Being aggrieved by and dissatisfied with the 
judgment and order of the trial Court, the pre-emptors preferred Miscellaneous Appeal No. 
37 of 2011 before the Court of the learned District Judge, Joypurhat. After admitting the 
appeal, the learned District Judge transmitted the same to the Court of the learned Joint 
District Judge, 2nd Court, Joypurhat for disposal. Upon hearing, the learned Joint District 
Judge was pleased to dismiss the appeal concurring with the decision of the trial Court. 
Challenging the legality and propriety of the judgment and order of the Appellate Court, the 
pre-emptor being petitioner moved this Court and obtained the said Rule therewith.  
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4. Mr. Md. Ahsan Habib, the learned Advocate appearing on behalf of the petitioners 
strenuously submits that the pre-emption case is not barred by principle of waiver, 
acquiescence and estoppels, nevertheless, the courts below concurrently found that the pre-
emption case is barred by principle of waiver, acquiescence and estoppels. He further submits 
that the right of the pre-emption accrued after the registration of the deed but not before; 
therefore, the pre-emptor’s right has not been extinguished and it accrued after registration of 
the deed. He further submits that during the measurement of the land, the pre-emptee-
opposite party did not put his signature, therefore, the courts below emphasizing on the 
sketch map illegally held that the pre-emption case is barred by principle of waiver, 
acquiescence and estoppels. 
 

5. In support of his contention, he relies on the decisions of the cases of Hazi Mohammad 
Abdul Malek v. Jamal Hossain, 12 ALR 2018 (AD) 157; Syed Shamsul Alam v. Syed 
Hamidul Haque and others, 69 DLR (AD) (2017) 339 and Dewan Ali (Md) v. Md. Jasimuddin 
and others, 60 DLR (AD) (2008) 73.  
 

6. Per contra, Mr. Md. Golam Rabbani, the learned Advocate for the opposite parties 
submits that the Courts below concurrently found that the pre-emptors refused to purchase 
the case land and after purchasing, his consent and mediation, the peaceful possession of the 
case land was handed over to the   pre-emptee and as such, the case is absolutely barred by 
principle of waiver, acquiescence and estoppels. Therefore, there is no apparent reason to 
interfere with the concurrent findings of the Courts below and as such, the Rule is liable to be 
discharged. In support of his contentions, he relies on the decisions of the cases of Akhlasur 
Rahman and others v. Safarullah and others reported in 42 DLR (AD) (1990) 189; Rokeya 
Begum v. Abu Zaher, 5 BLC(AD) (2000) 97and Sree Aumullaya Chandra Halder v. Md. 
Mohsin Ali Mondol and others, 22 BLD(HCD)(2002) 572. 
 7. Heard the submissions advanced by the learned Advocates for both the parties along 
with convoluted question of law in involved in this case and perused the materials on record 
with care and attention and seriousness as it deserves.  
Now, the pertinent question is whether the impugned judgment and order is liable to be 
interfered with by this Court. The learned Senior Assistant Judge after thoroughly discussing 
the evidence on record held:  

Òmvÿ¨ ch©v‡jvPbvq †`Lv hvq †h, I.wc.WweøD-2 I 3 Gi †gŠwLK mvÿ¨ Øviv cÖv_xKMY 
KZ…©K bvwjkx `wj‡ji c~‡e© bvwjkx Rwg Lwi` Ki‡Z A¯̂xK…wZ Ávcb Kiv Ges Ab¨Î 
wewµi civgk© †`Iqvi welqwU cwic~Y©fv‡e mgw_©Z n‡q‡Q| G‡ÿ‡Î ejv hvq cÖv_©xKMY 
expressly bvwjkx Rwg Lwi` Kivi `vex cwinvi K‡i‡Qb| Avevi gvgjvi wcøwWsm 
ch©v‡jvPbvq †`Lv hvq  cÖv_x©KMY 2 bs cÖwZc‡ÿi `wj‡ji welq m¤ú‡K© †Kvb AvcwË 
K‡ib bvB| G Kvi‡Y hw`I cÖv_©xKM‡Yi wcÖ‡qgkb AwaKvi ÿzbœ nq bvB, Z_vwc 
cÖv_x©K‡`i bvwjkx m¤úwËi cÖ‡qvRbxqZvi cwigvb m¤ú‡K© avibv †`q Ges bvwjkx m¤úwË 
Ab¨Î n Í̄všÍwiZ nIqv msµv‡šÍ cÖv_x©K‡`i impliedly m¤§wZ _vKvi welq cÖKvk K‡i| 
I.wc. WweøD-1, 2 I 3 mK‡jB bvwjkx Rwgi gvc‡hv‡M msµvšÍ cÖZ¨ÿmvÿxv| GB 
mvÿxM‡Yi †gŠwLK mvÿ¨ n‡Z bvwjkx `wj‡ji c‡i 2bs cªv_x©K ¯̂qs Dcw ’̄Z ‡_‡K bvwjkx 
Rwg gvc‡hvM K‡i †`Iqvi `vex m‡›`nvZxZfv‡e cÖgvwYZ n‡q‡Q| G‡ÿ‡Î 2bs cÖv_x©‡Ki 
m¤§wZ cÖKvk ‡c‡q‡Q| cÖv_x©Kc‡ÿi weÁ AvBbRxex hyw³ZK© ïbvbxi mgq e‡j‡Qb, 
bvwjkx `wj‡ji Zvwi‡L 2 bs cªv_x©K Zvi Kg© ’̄j bv‡Uv‡i wQ‡jb| d‡j bvwjkx `wjj 
m¤ú‡K© cÖv_x©K AeMZ _vKvi `vex cÖgvwYZ nq bvB| jÿ¨Yxq †h, bvwjkx `wj‡ji Zvwi‡L 
2bs cÖv_x©‡Ki bv‡Uv‡i _vKvi welqwU mvÿ¨ Øviv cÖgvwYZ bq| ZvQvov, bvwjkx `wj‡ji 
c~‡e© m¤úwË Ab¨Î Lwi` Kivi civgk© †`Iqv Ges bvwjkx `wj‡ji c‡i ¯̂qs Dcw ’̄Z 
†_‡K gvc‡hvM K‡i †`Iqvi welq mvÿ¨ Øviv cÖgvwYZ nIqvq `wjj †iwR‡óªk‡bi Zvwi‡L 
2bs cªv_x©K bv‡Uv‡i _vKvi Kvi‡Y cÖv_x©Kcÿ gvgjvq †Kvb myweav cv‡eb bv| bvwjkx 
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`wj‡ji c~‡e© bvwjkx m¤úwËi Lwi` Kivi `vex cwinvi Kiv Ges bvwjkx `wj‡ji c‡i 
1bs cÖwZcÿ eivei bvwjkx m¤úwË n Í̄všÍwiZ nIqvi wel‡q cªv_x©Kc‡ÿi  m¤§wZ _vKvi 
welq ïaygvÎ wjwLZ AvcwË‡Z KvM‡R Kj‡g cÖKvwkZ nq bvB eis †gŠwLK mvÿ¨ Øviv 
cy•Lvbycy•Lfv‡e cÖgvwYZ n‡q‡Q| GgZve ’̄vq, AÎ †gvKÏgvq estoppel bxwZ cÖ‡qvM 
n‡Z †Kvb evav bvB| NUbv I Z‡_¨i Av‡jv‡K †iKW©fz³ mvÿ¨ cÖgvY ch©v‡jvPbvq 
eZ©gvb †ÿÎ 42 DLR (AD) 189 c„ôvq D‡jøwLZ gvgjvi wm×všÍ AbymiY‡hvM¨| mvwe©K 
we‡ePbvq I‡qfvi, GKyB‡mÝ GÛ G‡÷v‡cj Gi bxwZ Øviv evwiZ wm×všÍ †bIqv n‡jv|Ó 

 
8. The Appellate Court concurred with the decision of the Trial Court holding the view 

that the pre-emptors refused to purchase the case land and after transferring the same at his 
presence and consent the case land was made over to the pre-emptee. In order to determine 
the intricate question of law involved in this case, we may ponder to ratio and obiter of some 
cases: 
In the case of 12 ALR, supra, it was held:  

“The High Court Division founded is reasoning on the fact that the 
pre-emptor admittedly refused to buy a minor’s property to avoid 
complication. In this respect, the Single Bench of the High Court 
Division was wrong because the legal position, as envisaged by 
section 96 of the State Acquisition and Tenancy Act, 1950 is that 
right to pre-emtptive purchase accrues only after the property is 
sold, not before that, and that pre-emptive right does not exist, and 
is not enforceable before the sale, which principle is supported by 
the decision of this Division in Fazaruddin v. Mayejuddin and 
others, 44DLR (AD) 62. 

 
9. In the case of 69 DLR, supra, it was held: 

“We have also perused the decision reported in 13 MLR (AD) 198 = 
60 DLR (AD) 73 wherein it has considered whether the right of pre-
emptor extinguishes by waiver, acquiescence and estoppels and 
found that the  right of pre-emption arises on the date of the transfer 
of the disputed land. Therefore, there cannot be waiver of the right 
before its accrual. When not specifically proved by clean evidence 
on record, the contention of waiver of the right of pre-emption 
cannot be accepted. This decision also found that right of pre-
emption accrues on the date of registration of the sale deed. The pre-
emptive right of purchase of the case land accrued to the pre-emptor 
only after the case land was sold to the purchaser pre-emptee by its 
owner and not before. Pre-emptive right does not exist before sale 
and so it is not enforceable before sale. Any such right before sale is 
an inchoate and immature right. Hence no conduct of the pre-emptor 
before sale of the case land refusing to purchase the same or 
consenting to sale thereof to other can constitute waiver, 
acquiescence or estoppels demolishing his right of pre-emption. The 
bare requisite for extinction or demolition of pre-emptor right lies in 
the accrual or existence of such right. In the instant case, the facts 
and circumstances proved on evidence do not establish that the 
conduct of the pre-emptor amounted to waiver, acquiescence or 
estoppels affecting his right of pre-emption.” 

 
10. In the case of 60 DLR, supra, it was held: 

“The view taken in the aforesaid case of Fazruddin appears to be a 
better view. Right of Pre-emption accrues on the date of registration 
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of the sale deed. The pre-emptive right of purchase of the case land 
accrued to th pre-emptor only after the case land was sold to the 
purchaser pre-emptee by its owner and not before. Pre-emptive 
right does not exist before the sale and so it is not enforceable 
before sale. Any such right before sale is an inchoate and immature 
right. Hence no conduct of the pre-emptor before sale of the case 
land refusing to purchase the same or consenting sale thereof to 
another can constitute waiver, acquiescence or estoppel 
demolishing his right of pre-emption. The bare requisite for 
extinction or demolition of pre-emption right lies in the accrual or 
existence of such right. In the instant case, the facts and 
circumstances proved on evidence do not establish that the conduct 
of the pre-emptor amounted to waiver, acquiescence or estoppel 
affecting his right of pre-emption.” 

 
11. In the case of 42 DLR, supra, it was held: 

“Waiver and acquiescence in pre-emption: Facts proved in a 
particular case may give rise to waiver and acquiescence and a pre-
emptor may be held to be estopped from enforcing his right of pre-
emption. It will be a question for proper inference from the facts 
provided in each particular case as to whether the peal of waiver 
and acquiescence exists or not.” 

 
12. It was also held:  

“It is the abandonment of a right, and is either express or implied-it 
may be implied from conduct which is inconsistent with the 
continuance of the right.” 

 
13. It was further held:  

“In its proper legal sense, acquiescence implies that a person 
abstains from interfering while a violation of his legal rights is in 
progress-it operates by way of estoppel.” 

 
14. In the case of 5 BLC, supra, it was held: 

“The appellant waived her right of pre-emption by refusing to 
purchase the land transferred at the earliest opportunity and that 
she is stopped from repurchasing the land when the lower 
appellate Court had misread the evidence of PWs on question of 
acquiescence and estoppel and thereby committed an illegality in 
arriving at its decision and hence the High Court Division did not 
commit any illegality in exercise of its jurisdiction under section 
115(1) of the Code of Civil Procedure.” 

 
15. It was also held: 

“It appears that the learned Single Judge on due consideration of 
evidence came to the finding that the appellant waived her right of 
pre-emption by refusing to purchasing the land transferred at the 
earliest opportunity and that she is estopped from purchasing  the 
land. The learned Judge in so holding rightly relied upon the 
decision in the case of Akhlasur Rahman & others vs Safarullah & 
other 14 BLD (AD) 20. In Akhlasur Rahman, this Division held....... 
“that the right (right of pre-emption) can be waived or relinquished 
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at an earlier date than on date of actual completion of sale under 
the law or thereafter.” 

 

16. It was further held: 
“No doubt, the plea of waiver and acquiescence is a question of 
interference to be drawn from the facts proved in a give case. The 
learned Singe Judge, in the instant case rightly noted that the lower 
appellate Court had misread the evidence of the DWs on question of 
acquiescence and estoppel and thereby committed an illegality in 
arriving at its decision and, as such, the learned Single Judge did 
not commit any illegality in exercise of his jurisdiction under 
section 115(1) of the CPC.” 

 

17. In the case of 22 BLD, supra, it was held: 
“A pre-emption may be held to be stopped from enforcing his right 
of pre-emption if he abandons such right either expressly or by 
implied conduct. Acquiescence implies that if a person abstained 
from interfering while a violation of his legal right is in progress it 
operates by way of estoppel. In the instant case, there are adequate 
evidence on record to prove that the petitioner hand knowledge of 
the sale made by his brother and he gave consent to the sale in 
question waiving his preferential right of purchase.” 

 

18. It was also held: 
“So far the second ground taken by the learned appellate court is 
concerned, it appears that the petitioners’ right of pre-emption is 
said to have been barred by the principle of waiver and 
acquiescence as it has been found by evidence that the petitioner 
refused to purchase the case land at the time of payment of earnest 
money and that the sale transaction was completed with a consent 
and full knowledge of the co-sharer petitioner. It appears that both 
the courts below have concurrently found on the basis of available 
evidence on record that the petitioner was not only aware of the 
transfer made by his own brother but he had also give consent to 
the transaction having involvement in the negotiation. On perusal of 
the evidence, it appears that there are sufficient corroborative 
evidences in proof of such contention. So I am not inclined to 
interfere with such contention.”  

 

19. The petitioner No. 2 examined himself as PW-1. His evidence has not been supported 
by any other witnesses as no corroborative evidence was advanced by the pre-emptor. In his 
evidence, he states that the opposite party No. 1 and opposite party Nos. 2-3 behind his back 
without giving him any proposal for selling out the property created a sale deed. He states to 
the effect-  

Òbvwjkx Rwg Avgvi Lye cÖ‡qvRb|Ó wZwb Av‡iv ¯̂xKvi K‡ib, ÒAvwg Gg.Avi.Avi 1346 
bs LwZqvb Gi m¤úwË wb‡q gvgjv K‡iwQ| GB LwZqv‡bi cÖRv‡`i g‡a¨ KRb RxweZ, 
KRb g„Z ej‡Z cvie bv| GB LwZqv‡bi mKj cÖRv Ges Zv‡`i Iqvwik‡`i cÿ 
K‡iwQ| mvÿx AviwR †`‡L e‡j‡Q †h, ÒAvwg Gg.Avi.Avi LwZqv‡bi cÖRv‡`i cÿ Kwi 
bvB| Avwg RqcyinvU kn‡i †gvU 50 kZK Rwg Lwi` K‡iwQ| Avgvi Lwi`K…Z 50 
kZK Rwg eve` Avgvi bv‡g Avi.Gm LwZqvb n‡q‡Q| GB 50 kZK Rwg RqcyinvU 
†cŠi GjvKvi g‡a¨|Ó Zvi mv‡ÿ¨ wZwb Av‡iv e‡jb †h, Òbvwjkx `v‡Mi `LjKvi‡`i 
mKj‡K cÿ Kwi bvB|Ó 

 

20. O.P.W-1, Md. Abu Bakkar Siddique, aged-73, in his evidence states:  
Òbvwjkx Rwgi jvMv DËi-`wÿ‡Y j¤̂v GKwU iv Í̄v Ges iv Í̄vi c~e© cv‡k cªv_©K AvdRv‡ji 
†`vZjv evwo Av‡Q| bvwjkx Rwgi jvMv cwð‡g cÖv_©‡Ki wbR bvgxq 16.5 kZK duvKv 
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Rwg Av‡Q| GB 16.5 kZK Rwgi jvMv c~‡©e AvbygvwbK Av‡iv 5 kZK Rwg 2bs 
cÖv_©‡Ki Av‡Q| GB Rwg‡Z  cÖv_©‡Ki cvKv evwo wbgv©Yvaxb Av‡Q| bvwjkx Rwgi jvMv 
DË‡i 1bs cÖv_©‡Ki 5 kZK Rwg dvuKv Av‡Q| bvwjkx Rwgi jvMv iv Í̄vi c~e© cv‡k 
AvbygvwbK 20 kZ‡Ki Dci cªv_©‡Ki cvKv cÖvPxi †Niv Av‡iv GKwU evwo Av‡Q| bvwjkx 
Rwg wewµi c~‡e© cÖv_©K‡K evievi(GKvwaKevi) cÖ Í̄ve wb‡q †MwQ| cÖv_©K Zvi A‡bK Rwg 
_vKvq bvwjkx Rwg wKb‡Z A¯̂xK…wZ Rvbvq|Ó 

 

21. O.P.W-2, aged-72, in his evidence states:  
ÒAvwg bvwjkx Rwg cÖ_‡g cÖv_©K‡`i eivei wewµi cÖ Í̄ve wb‡q hvB|Ó wZwb †Rivq e‡jb 
†h,  ÒAvdRvj eivei wewµi cÖ Í̄ve wb‡q †M‡j †m Lwi` Kivi Avk¦vm w`‡q GKvwaKevi 
mgq ‡bq| Avwg †gvU 2 evi wM‡qwQ|Ó wZwb Av‡iv e‡jb †h, Ò`wj‡ji 5 w`b ci 
gvc‡Svc Kiv nq| gvc‡Sv‡ci mgq 1 bs cÖwZc‡ÿi ev Zvi ¯̂vgx Dcw ’̄Z wQj bv| 
gvc‡Sv‡ci mgq AvdRvjmn 5/6 Rb Dcw ’̄Z wQj| †¯‹P g¨v‡c mB K‡i‡Q 4 Rb|Ó  

 

22. O.P.W-3, Md. Shariful Islam in his evidence states:  
ÒAvwg cÿ‡`i wPwb| bvwjkx Rwg wPwb| Avwg ivRwgw ¿̄| cÖv_©x I cÖwZcÿ‡`i evwo‡Z 
KvR K‡iwQ| bvwjkx Rwg wewµi c~‡e© Avwg AvdRv‡ji Kv‡Q wewµi cÖ Í̄ve wb‡q 
wM‡qwQjvg| AvdRvj wKb‡Z A¯̂xK…wZ Rvbvq Ges Ab¨Î wewµ Kivi K_v e‡j‡Q| 
Zvici, cÖv_©K‡`i ÁvZmv‡i bvwjkx Rwg wewµ Kwi| gvc‡Svc K‡i mxgvbv cÖvPxi †`Iqv 
nq| bvwjkx Rwgi mxgvbv cÖvPxi Avwg w`‡qwQ|Ó wZwb †Rivq †KŠk‡j Av‡iv e‡jb †h, 
Ò‡¯‹P g¨v‡c Avwg, AvdRvj I Avwgb  mv‡ne mB K‡i‡Q|Ó  

 

23. The pre-emptor No. 2 (P.W-1) himself admitted that he did not make all the co-
sharers as party to the pre-emption case and he admitted that he purchased 50 decimals of 
land including the case land within Joypurhat, Pourashava and R.S record was duly prepared 
in their names and as such, their co-sharership in the holding as well as in the case land has 
been ceased as per law and therefore, he has got no locus standi to file the aforesaid pre-
emption case. The pre-emptors have 50 decimals of land within Joypurhat, Pourashava, but 
the pre-emptee has got no land except the case land measuring 6.5 decimals.  
 

24. Unfortunately, the pre-emptors after waiving their right instituted the pre-emption 
case to snatch the property of the pre-emptee. In this respect, the relevant portion of the 
famous poems of Nobel laureate Rabindranath Tagore may be read thus: 

ÒG RM‡Z, nvq, †mB †ewk Pvq Av‡Q hvi f~wi f~wi- 
ivRvi n Í̄ K‡i mg Í̄ KvOv‡ji ab Pzwi|Ó 

 

25. The conduct of the pre-emptors before and after purchase amply proved that the pre-
emptor-petitioners waived their right of pre-emption and as such, the pre-emption case was 
rightly dismissed by the trial Court. The petitioners intentionally relinquished of their 
statutory right and thereby waived the right of pre-emption. The Appellate Court assigning 
cogent reason concurred with the finding of the trial Court; therefore, it does not warrant for 
any interference by this Court. It is true that the right of pre-emption accrues after the deed 
entered in the volume as per section 60 of the Registration Act, 1908, but if the right of pre-
emption is waived before and after registration, obviously the Court may turn down the 
prayer of pre-emption; otherwise, the equitable principle of waiver, acquiescence which 
operate as estoppels will be meaningless. Nothing is absolute in law; therefore, it cannot be 
held absolutely that the pre-emption right shall accrue only after registration of the deed and 
if it so, the equitable principles of waiver and acquiescence shall be futile and fruitless.  
 

26. It cannot be denied that the scarcity of the urban land is increasing day by day; 
therefore, the pre-emption by co-sharer by purchase should be discouraged by reviewing and 
revisiting section 24 of Non-Agricultural Tenancy Act. Section 96 of the State Acquisition 
and Tenancy Act, in short, the SAT Act was amended by Act XXXV of 2006 considering the 
socio-economic perspective of the country, but in the meantime, 73 years have been elapsed 
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of enacting NAT Act, 1949. By lapse of time, a conspicuous revolution has taken place and 
urbanization has been tremendously progressed; therefore, the law does require to be 
reviewed for the greater interest and welfare of the people of the country. In this respect, I am 
of the view that a comparative distinction between the two should be mentioned here for 
better appreciation.     
 

27. For better understanding and appreciation, relevant provisions of section 96 of SAT 
Act, 1950 may be read thus:  

96. (1) If a portion or share of a holding of a raiyat is sold to a 
person who is not a co-sharer tenant in the holding, one or more 
co-sharer tenants of the holding may, within two months of the 
service of the notice given under section 89, or, if no notice has 
been served under section 89, within two months of the date of the 
knowledge of the sale, apply to the Court for the said portion or 
share to be sold to himself or themselves: 
Provided that no application under this section shall lie unless the 
applicant is- 
(a) a co-sharer tenant in the holding by inheritance; and 
(b) a person to whom sale of the holding or the portion or share 
thereof, as the case may be, can be made under section 90: 
Provided further that no application under this section shall lie 
after expiry of three years from the date of registration of the sale 
deed. 
(2) In an application under sub-section (1), all other co-sharer 
tenants by inheritance of the holding and the purchaser shall be 
made parties. 
(3) An application under sub-section (1) shall be dismissed unless 
the applicant or applicants, at the time of making it, deposit in the 
Court- 
(a) the amount of the consideration money of the sold holding or 
portion or share of the holding as stated in the notice under section 
89 or in the deed of sale, as the case may be; 
(b) compensation at the rate of twenty five per centum of the amount 
referred to in clause (a); and 
(c) an amount calculated at the rate of eight per centum simple 
annual interest upon the amount referred to in clause (a) for the 
period from the date of the execution of the deed of sale to the date 
of filing of the application for preemption. 
(Emphasis supplied) 

 

28. For better understanding and appreciation, relevant provisions of section 24 of NAT 
Act, 1949 may also be read thus: 

24. (1) If a portion or share of the non-agricultural land held by a 
non-agricultural tenant is transferred, one or more co-sharer 
tenants of such land may, within four months of the service of notice 
issued under section 23 and, in case no notice had been issued or 
served, then within four months from the date of knowledge of such 
transfer, apply to the court for such portion or share to be 
transferred to himself or to themselves, as the case may be.  
(2) The application under sub-section (1) shall be dismissed unless 
the applicant at the time of making it deposits in Court the amount 
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of the consideration money or the value of the portion or share of 
the property transferred as stated in the notice served on the 
applicant under section 23 together with compensation at the rate 
of five per centum of such amount. 
(Emphasis supplied) 

 

29. In the above backdrop, it is expected that the Government shall take necessary step to 
amend the provision of section 24 in line with the latest amendment of section 96 of the SAT 
Act, 1950 for the greater interest of the people of the country.  
The following points may be considered by legislators: 

(i) Only the co-sharer tenant by inheritance can file pre-emption case under 
section 24 of the NAT Act.  

(ii)  Transfer by way of sale only be pre-emptible and the pre-emption case has to 
file within two months from the date of registration as per section 60 of the 
Registration Act or if no notice is given under section 23 of the NAT Act within 
two months from the date of knowledge.  

(iii) The maximum period of filing pre-emption case shall not be more than two 
years from the date of expiry of the registration of the sale deed.  

(iv) The pre-emptor has to deposit consideration money along with 35% of the 
compensation of consideration money and an amount of 10% annual interest 
upon the amount of consideration money for the period from the date of 
execution deed of sale and to the date of filing the application for pre-emption. 

(v) The remaining co-sharer tenants by inheritance may join in the original 
application within two months from the date of service notice or within two 
months from the date of knowledge of registration of the deed. 

(vi) If pre-emption case is allowed, the pre-emptee has to execute a registered sale 
deed within stipulated time failing which the Court shall execute the registered 
deed and shall hand over the possession to the pre-emptor. 

(vii) Non-agricultural land or holding should be considered as   synonym. If the 
non-agricultural land is recorded in different khatians by survey operation or 
by mutation proceeding, the right of pre-emption shall be ceased.  

(viii) The ceiling of the agricultural or non-agricultural land should not be more 
than twenty bighas in case of agricultural land and only five bighas in case of 
non-agricultural land and accordingly, consequential amendment has to be 
made in Bangladesh Land Hodling (Limitation) Order, 1972(PO 98 of 1972), 
the Land Reforms Ordinance, 1984(Ordinance No. X of 1984) and Section 90 
of the SAT Act (Act XXVIII of 1951).  

(ix) As per Rules of Business and Allocation of Business, it is the subject of the 
Ministry of the Land, therefore, the Ministry of Land may take necessary step 
to review the provisions of law relating to pre-emption as set out under 
Section 24 of the NAT Act. 

 

30. Having regards to the facts and circumstances of the case, I am of the view that the 
Rule is devoid of any substance and accordingly, it   shall fall through. 
 

31. In the result, the Rule is discharged, however, without passing any order as to costs.  
 

32. Let a copy of the judgment with LCRs be sent down to the Court below at once.  
 

33. A copy of the judgment also be transmitted to the Secretary, Ministry of Land for 
taking necessary step. 
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Editors’ Note: 
In the instant Criminal Revision question came up for consideration as to whether the 
Sessions Court had power or authority to acquit an accused under section 265H of the 
Code of Criminal Procedure without examining any witnesses or without exhausting the 
legal procedures for compelling the attendance of the witnesses. The High Court 
Division examining relevant laws, particularly, Rule 638 of the Criminal Rules and 
Orders (Practice and Procedure of Subordinate Court), 2009 and case laws held that in 
exercising the power under section 265H of the Code, the Sessions Court must take 
necessary measures to secure the attendance of the witness and comply all the relevant 
procedures according to law before acquitting any accused. Consequently, the rule was 
made absolute. 
 
Key Words: 
Acquittal; Sections 265(H), 435, 439 of the Code of Criminal Procedure 1898; Rule No. 638 
of the Criminal Rules and Orders, [Volume I] 
 
Section 265H of the Code of Criminal Procedure, 1898: 
From a plain reading of the provisions of section 265H it transpires vividly that after 
framing charge against the accused, the Sessions Judge is bound to examine witnesses 
and upon hearing the prosecution as well as defence if he considers that there is no 
evidence to proceed against the accused then the Court should pass an order of acquittal 
to acquit the accused. Recording the evidence before passing such an order is 
mandatory under section 265H of the Code.             (Para 12) 
 
Section 265H of the Code of Criminal Procedure, 1898: 
Necessary measures should be taken to secure the attendance of the witness: 
Our considered view is that in exercising his power under section 265H of the Code, the 
Sessions Judges, at first, shall take meaningful steps for securing the attendance of the 
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witnesses; and secondly: if any witness is available record the same; and thirdly: in case 
of non-availability of any other witnesses, take hearings from both the parties and 
thereafter shall pass an order of acquittal of the accused.           (Para-20) 
 
Section 265H of the Code of Criminal Procedure, 1898: 
The Court must exhaust all the procedure for taking down evidence before passing the 
order of acquittal: 
Under the provisions of section 265H of the Code the duty of a Sessions Judge is to look 
into the prosecution evidence and materials brought out in the examination of the 
accused and thereafter should hear the learned Advocates of both sides and considering 
the evidences and materials on record if he finds that all the procedures under the law 
have been exhausted and if he is of the opinion that he has taken all possible steps for 
taking down the evidences of the prosecution but the prosecution has miserably failed to 
comply with the order of the Court, in that case, the duty casts on the Court to pass an 
order of acquittal of the accused. But in the present case, it appears manifestly that the 
learned Joint Sessions Judge without complying with the relevant laws and procedures 
has illegally dismissed the petition filed by the prosecution with the observations that 
the prosecution is not willing to adduce evidences.           (Para-23) 

 
JUDGMENT 

 
Md. Akhtaruzzaman, J. 
 

1. This Rule, arising out of an application under section 435/ 439 of the Code of Criminal 
Procedure, has been issued calling upon the opposite parties to show cause as to why the 
impugned order dated 09.01.2018 passed by the learned Joint Sessions Judge, 2nd Court, 
Manikganj in Sessions Case No. 08 of 2016, arising out of C.R. Case No. 166(Satu)/2015, 
corresponding to Petition Case No. 230(Satu)/2015, under sections 312/313/34 of the Penal 
Code acquitting the accused-opposite party Nos. 2-4 from the case should not be set aside 
and/or such other order or further order or orders passed as to this Court may seem fit and 
proper.  
 

2. Briefly, the facts leading to the issuance of the Rule are that one Md. Al Amin as 
complainant filed a petition of complaint being Petition Case No. 230(Satu)/2015 before the 
Court of Senior Judicial Magistrate, Court No.2, Manikganj against 3(three) accused, namely, 
1) Shirin Akter, 2) Md. Kader, and 3) Laily Begum under sections 312/313/34 of the Penal 
Code alleging, inter alia, that he got married with accused No.1 and started conjugal life 
following which in the month of June, 2015 the latter became pregnant. But, on 25.08.2015, 
accused Nos. 2 and 3 brought accused No. 1 from the house of the complainant-petitioner on 
the provocation that she would be given in marriage elsewhere. Thereafter, accused Nos. 2/3 
along with accused No. 1 went to a clinic at Manikgonj and were able to cause miscarriage of 
the child of accused No.1. Being informed, the complainant-petitioner asked the accused 
persons about the occurrence at which they admitted their involvement in the crime and also 
asked the former to do whatever he could do. Alleging all the facts, the complainant-
petitioner filed a petition of complainant before the Magistrate concerned who, upon 
receiving the same, directed the Officer-in-Charge of Saturia Police Station, Manikgonj to 
hold an inquiry. Accordingly, S.I. Md. Hasan Ali of that P.S. enquired about the matter who 
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having found prima facie case against accused Nos.1-3 submitted inquiry report on 
19.09.2015 before the concerned Magistrate Court. Subsequently, the case was transferred to 
the Court of the learned Sessions Judge, Manikgonj wherein it was registered as Sessions 
Case No.08 of 2016. Thereafter, on 27.09.2016, the learned Sessions Judge, Manikgonj 
framed charge against the accused under sections 312/313/34 of the Penal Code fixing 
23.10.2016 for trial. The case record was then transferred to the Court of the learned Joint 
Sessions Judge, 2nd Court, Manikgonj settling 09.01.2018 for trial on which date the 
prosecution sought adjournment of the case which was rejected by the Court acquitting all the 
accused under section 265H of the Code from the charge mounted against them vide its order 
No.17 dated 09.01.2018.  
 

3. Being aggrieved by and dissatisfied with the aforesaid order of acquittal dated 
09.01.2015 passed by the learned Joint Sessions Judge, 2nd Court, Manikgonj, the 
complainant-petitioner moved this Court under section 439 read with section 435 of the Code 
and obtained the instant Rule. 
 

4. In the revisional application, the petitioner stated, among others, that without 
complying with the provisions of section 265H of the Code, the Court below most illegally 
passed the impugned order occasioning failure of justice. 
 

5. None appears on behalf of the complainant-petitioner to press the Rule though the 
matter is posted in the list with the name of the learned Advocate for the complainant-
petitioner. However, we have heard Mr. Bashir Ahmed, learned Deputy Attorney General, 
appearing for the State-opposite party who finds it difficult to oppose the Rule. 
 

6. Considered the submission advanced by the learned Deputy Attorney General,  perused 
the application filed under section 439 read with section 435 of the Code with grounds stated 
thereon along with the annexures attached thereto and also took into consideration the facts 
and circumstances of the case. 
 

7. Annexure-A is the petition of complaint wherein it has been categorically disclosed 
that the complainant and accused No. 1 validly got married 1(one) year before the date of 
occurrence by a registered Kabinnama. The marriage was duly consummated and as a result 
accused No.1 became pregnant in the first week of June, 2015. It is further stated that the 
accused Nos.2 and 3 with their ill intention tried to convince accused No.1 to get married 
elsewhere and accordingly on 25.08.2015 they took away accused No.1 from the house of the 
complainant. Thereafter, without informing or taking prior permission from the complainant, 
the accused Nos. 2 and 3 were able to illegally caused miscarriage of accused No.1 
occasioning irreparable loss and injury to the complainant which is a punishable offence 
under sections 312/313/34 of the Penal Code. It has further been stated that the petitioner 
subsequently came to know about the occurrence and asked accused No.1 regarding the 
incident to which accused No.1 admitted her guilt explaining that with the direct provocation 
as well as instigation of accused Nos.2 and 3 she did the same and further that he 
(complainant) can do whatever he could.  
 

8. On going through the inquiry report (Annexure-B) submitted by S.I. Md. Hasan 
Chowdhury of Manikgonj Police Station before the Senior Judicial Magistrate, Manikgonj it 
appears vividly that during the inquiry, he found prima facie case against the accused 
wherein it is stated, among others, that during the marriage between the complainant and 
accused No.1, accused No. 2 received Taka 1,15,000/- as loan from the complainant. Both 
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accused Nos.2 and 3 are greedy persons, as a result, they insisted accused No.1 to get married 
elsewhere and to that effect these 2(two) accused on the date and time of occurrence brought 
accused No.1 at Manikgonj Super Diagnostic Center to cause miscarriage of her pregnancy 
and subsequently were able to do the same and in course of investigation accused No. 1 
admitted her guilt. During the inquiry, the inquiry officer examined as many as 6(six) 
witnesses including the accused and thereafter, found prima facie incriminating materials 
against the accused of committing offence under sections 312/313/34 of the Penal Code.  
 

9. After receiving the inquiry report, the concerned Magistrate took cognizance of the 
offence and transmitted the case to the Court of Sessions Judge, Manikgonj for trial who by 
his Order No.8 dated 27.09.2016 framed charge against the accused under the above sections 
of law and sent the same to the Joint Sessions Judge, 2nd Court, Manikgonj for disposal. It 
further appears from the impugned Order No.17 dated 09.01.2018 that on this particular date 
all the 3(three) accused were present but the prosecution filed an application seeking 
adjournment of the case for bringing witnesses but it was rejected by the learned Joint 
Sessions Judge and by exercising her power under section 265H of the Code, the learned 
Joint Sessions Judge passed an order of acquittal of the accused with the observations that the 
Court on several occasions issued processes to the witnesses including the complainant but 
they did not turn up. The learned trial Court also observed that the complainant is not 
interested to examine himself before the Court. Thereafter, considering the principles 
enunciated in the case of Kamar Ali v. Abdul Manaf, reported in 39 DLR 319, the Court 
below disposed of the case in the manner as stated above.   
 

10. Now, the paramount question before us is whether in a sessions case the concerned 
Court has any power and/or authority to acquit an accused under section 265H of the Code 
without examining any witnesses or without exhausting the legal procedures for making sure 
of the attendance of the witnesses?  
 

11. In a normal course of law, neither the Sessions Judge nor the Additional Sessions 
Judge or the Joint Sessions Judge has any power to acquit any accused without examining 
any witnesses or without exhausting the formalities laid down in the Code. However, to 
address the same, the relevant laws and rules are need to be addressed here to arrive at a 
correct decision on the matter mentioned above. Section 265H of the Code is reproduced 
below in verbatim:- 

“If after taking the evidence for the prosecution, examining the accused and 
hearing the prosecution and the defense on the point, the Court considers that there 
is no evidence that the accused committed the offence, the Court shall record an 
order of acquittal.” 

 
12. From a plain reading of the provisions of section 265H it transpires vividly that after 

framing charge against the accused, the Sessions Judge is bound to examine witnesses and 
upon hearing the prosecution as well as defence if he considers that there is no evidence to 
proceed against the accused then the Court should pass an order of acquittal to acquit the 
accused. Recording the evidence before passing such an order is mandatory under section 
265H of the Code.  
 

13. In the case of State of Kerala v. Mundan reported in 1981 CriLJ 1795 it was held by 
Kerala High Court:  

“8. After duly considering the arguments advanced on either side and 
carefully perusing all the relevant sections in Chapter XVII, we are of the view that 
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the words "no evidence" in Section 232 Cr.P.C. cannot be construed or interpreted 
to mean absence of sufficient evidence for conviction or absence of satisfactory or 
trustworthy, or conclusive evidence in support of the charge. The Judge has to see 
whether any evidence has been let in on behalf of the prosecution in support of 
their case that the accused committed the offence alleged, and whether that 
evidence is legal and relevant. It is not the quality or the quantity of the evidence 
that has to be considered at this stage. If there is any evidence to show that the 
accused has committed the offence, then the Judge has to pass on to the next stage. 
It is not open to him to evaluate or consider the reliability of the evidence at this 
stage. 

9. Sections 225 appearing in Chapter XVIII of the Code, deal with 
procedures relating to trial of cases before the Court of Session. The object of 
Section 232, no doubt, is to have a speedier conclusion of the trial and to avoid 
unnecessary harassment to the accused by calling upon him to enter on his defence 
and adduce evidence. This section substantially corresponds to sub sections (2) and 
(3) of Section 289 of the previous Code and there is no material change. In a trial, 
before a Court of Session, an accused has a right to claim for a discharge under 
Section 227 of the Code. This is a new provision introduced in the present Code. 
Under this section if upon consideration of the record of the case and the 
documents submitted therewith and after hearing the submissions of the accused 
and the prosecution in that behalf, the Judge considers that there is no sufficient 
ground for proceeding against the accused, he shall discharge the accused after 
recording his reasons for so doing. Under Section 228 which is also a new section, 
if, after consideration of the record and documents referred to in Section 227 of the 
Code, and hearing both parties, the Judge is of opinion that there is ground for 
presuming that the accused has committed an offence which is exclusively triable 
by that court, he shall frame in writing a charge against the accused, and if the 
offence is not exclusively triable by that court, he may frame a charge against the 
accused and, by order, transfer the case for trial to the Chief Judicial Magistrate. 
Under the above sections, the Judge is not considering any evidence in the strict or 
legal sense, but it is only the recorded the case and the documents submitted 
therewith which have to be considered by him. It is not necessary that at this stage 
these documents must have been proved. Under Section 232, what the Judge has to 
look into and consider is whether there is legal evidence adduced on behalf of the 
prosecution connecting the accused with the commission of the crime and not its 
quality and quantity. He is not to consider at this stage the sufficiency, reliability or 
trustworthiness of that evidence. In other words, what the Judge has to see is 
whether there is any evidence on record which, if true, would amount to legal 
proof of the offence charged against the accused and not whether that evidence is 
satisfactory, trustworthy or reliable. Although direct decisions under Sec. 232 on 
the point are very few, there are a number of decisions under Section 289 of the 
Previous Code, where various High Courts have considered what is meant by the 
expression "no evidence" in that section. It is a salutary principle in a sessions trial 
that no final opinion as to the reliability or acceptability of the evidence should be 
arrived at for the Judge until the whole evidence before him and has been duly 
considered. (See Queen Empress v. Ramalingam (ILR 1897 Mad 445). It is only 
after the accused is called upon to enter his defence under Section 233 and after the 
evidence, if any, adduced on behalf of the accused and hearing the counsel 
appearing for both sides, the Judge hearing the case after a due consideration of the 
evidence decides whether the evidence adduced on behalf of the prosecution is 
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reliable and trustworthy. In cases solely depending upon the ocular account of the 
witnesses, it might sometimes happen that all those witnesses, one by one, might 
turn hostile to the prosecution without giving any evidence in support of the 
prosecution. There may be a case where the only legal evidence on record in 
support of the prosecution case is the confession of a co-accused or the evidence of 
witnesses examined on behalf of an accused. In cases where there are a number of 
accused, it might happen there may not be any evidence connecting one or more of 
them with the commission of the offence. These may also be cases where evidence 
connecting the accused with the crime is only rank hearsay. All these are cases 
where it can be said that there is no evidence that the accused committed the 
offence and Section 232 can be invoked. But in a case where there is some 
evidence connecting the accused with the commission of the crime, it is the duty of 
the Judge to pass on to Section 233 and not to appreciate that evidence and find out 
whether it was reliable or not to pass an order under Section 232 Cr.P.C. The 
expression "there is no evidence" under Section 289 does not mean absence of 
reliable or conclusive evidence but means absence of evidence which, if believed 
to be true, would warrant a conviction. (See Emperor v. Nawal Kishore 30 Cri LJ 
519 at p. 521 (Pat)). It was held in Rahamali Howladar v. Emperor AIR 1925 Cal 
1555: 26 Cri LJ 1151 that if there is any evidence, although worthless. Judge 
should not direct jury to return verdict of not guilty; that no evidence worth the 
name is under the law very different from no evidence: that if a Judge directs the 
jury to return a verdict of not guilty, because he holds that there was no evidence 
worth the name against the accused, he commits an error of law. The question what 
is meant by "no evidence" under Section 232 came up for consideration before the 
Karnataka High Court in Kumar v. State of Karnataka MANU/KA/0137/1975 and 
before the Bombay High Court in MANU/MH/0318/1977. In both these cases, it 
was held that under Section 232 the Sessions Judge has to look into the prosecution 
evidence and the materials brought out in the examination of the accused and after 
hearing the counsel for both sides decide whether there is any evidence or not, to 
show that the accused had committed the offence and that at that stage the Judge is 
not entitled to evaluate the evidence and find out whether the evidence is reliable 
and trustworthy. In Pari Ram v. State of U. P. : (1970) 3 SCC 703 while 
considering a similar question arising under Section 289 of the Previous Code, it 
was held by the Supreme Court that what Section 289 requires is that if the 
Sessions Judge comes to the conclusion that there is evidence to show that the 
accused had committed the offence, then the accused should be called upon to 
enter on his defence and that the value to be attached to that evidence was not to be 
considered at that stage. A Division Bench of this Court also, as pointed out earlier 
took the same view in State of Kerala v. Mohamedkutty 1977 Ker LN Case No. 34 
p. 62. We are in respectful agreement with this decision which, according to us, 
does not require any reconsideration. On looking into the materials on record in the 
light of the principles stated above, it cannot be said that this is a case where there 
is no evidence as contemplated under Section 232 Cr.P.C. 

10. It is clear from the above discussion and finding that the learned 
Sessions Judge has committed a clear illegality by appreciating and finding out 
whether the evidence was reliable and trustworthy and acquitting the accused 
under Section 232 Cr. P.C. This being a serious illegality the order of acquittal 
under this section has to be set aside and the case has to be sent back to the court 
below, for fresh disposal. 
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We therefore allow this appeal, set aside the order of acquittal, without 
going into the merits or demerits of the evidence on record, send back the case to 
the trial court for disposal afresh according to law, from the stage where the 
illegality was committed by that Court.” 

 
14. In Queen Empress v. Vajiram [(1892) ILR 16 Bom 414] it was held that the words 

"no evidence" in the 2nd and 3rd clauses of Section 289 of the Code of Criminal Procedure 
(Act X of 1882) must not be read as meaning "no satisfactory, trustworthy or conclusive 
evidence". If there is evidence, the trial must go on to its close, when in trials by jury, the 
jury, and in other trials, the Judge after considering the opinion of the assessors have to find 
on the facts. It is only in the absence of any evidence as to the commission of the offence by 
the accused that the Court can record an acquittal without allowing the trial to go on, or 
obtaining the opinion of the assessors, or that the Court can direct the jury, without going into 
the defence, to return a verdict of not guilty. 

It was thus in substance held that if there is evidence, the trial must go on to its close; 
the words "no evidence" must not be read as meaning "no satisfactory, trustworthy or 
conclusive evidence." 
 

15. In respect of object of enacting section 232 of the Code (section 265H in our 
jurisdiction) in the case of Hanif Banomiya Shikalkar v. The State of Maharashtra reported 
1981 CriLJ 1622 Bombay High Court observed: 

“27. In Queen Empress v. Imam Ali Khan, ILR (1896) Cal 252, it was 
ruled that the formality of calling upon an accused person to enter on his defence 
under the provisions of Section 289 of the Criminal Procedure Code, 1898 is not a 
mere formality, but is an essential part of a criminal trial. Omission to do so 
occasions a failure of justice, and is not cured by Section 537 of the Code. 
...    ...    ... 

30. Now the object of Section 232 of the Criminal Procedure Code (new) is 
to expedite the conclusion of the Sessions trial and, at the same time, to avoid 
unnecessary harassment to the accused by calling upon him to adduce evidence or 
to avoid the waste of public time when there is no evidence at all. The accused will 
have to be acquitted under Section 232 of the Code if there is no evidence at all. If 
there is some evidence, no order of acquittal can be recorded. The court is not to 
embark upon the question at that stage whether the evidence is sufficient or is 
reliable. If, however, the Court finds that there is no evidence at all, the order of 
acquittal had to follow. Such an order would be subject to appeal. The learned 
Judge passing such an order may have to give some reasons as to why he came to 
the conclusion that there was no evidence at all as his order of acquittal would be 
ordinarily subject to appeal. However, if there is no acquittal, ordinarily a small 
order on the order sheet or somewhere in the proceedings indicating that that was 
not a case of 'no evidence at all' and that the accused has not been acquitted and 
that he is called upon to enter on his defence would be sufficient. An unnecessarily 
long order, as happened to be made in Arun's case MANU/MH/0318/1977 (supra) 
would cause an apprehension in the mind of the accused that the learned Judge has 
already made up his mind as to the guilt of the accused. It is clear from the 
wording of Section 232 that the question whether the accused wants to lead 
evidence in defence would not arise when the trial is at the stage of Section 232 of 
the Criminal Procedure Code. It would be necessary to put that question to the 
accused when the trial enters the stage of Section 233.” 

 

16. In the case of Md. Taheruddin v. Abul Kashem  reported in  37 DLR (1985) 107 a 
Division Bench of this Court observed:- 
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“8. If prosecution witnesses are absent on the date fixed for the examination of 
witnesses, the Sessions Court has to see whether an adjournment is necessary or 
advisable. Section 344 Cr.P.C. enables the Sessions Court to postpone or adjourn 
the proceedings and it is worthwhile to quote Section 344 Cr.P.C. in this regard: 

“344 (1) If, from the absence of a witness, or any other reasonable cause, it 
becomes necessary or advisable to postpone the commencement of, or 
adjourn any inquiry or trial, the Court may, if it thinks fit, by order in 
writing, stating the reasons therefore, from time to time, postpone or 
adjourn the same on such term as it thinks fit, for such time as it considers 
reasonable, and may by a warrant remand the accused if in custody: 

Provided that no Magistrate shall remand an accused person to 
custody under this section for a term exceeding fifteen days at a time.” 

...   ...   ... 
Recent substantive changes in the Code of Criminal Procedure in 

Bangladesh have not made any difference in the legal position in so far as the trial 
of a case before a Sessions Court is concerned. After a charge is framed in a 
Sessions Court the complainant is turned into an informant. It is the State which 
becomes the prosecutor and it no longer remains the duty of the informant to 
secure the attendance of his witnesses in the Court. It becomes the Court study and 
unless the Court exhausts all available modes of securing the attendance of 
witnesses, any order of acquittal for non-attendance of witnesses will clearly order, 
be an illegal order. Whatever the Sessions Court is required to do to ensure the 
presence of the informant and his witnesses by legal process, the Court must do 
and then proceed with the trial according to law. Law authorises the Sessions Court 
to pass an order of acquittal U/S 265H Cr.P.C. only after taking the evidence for 
the prosecution, examining the accused, hearing the prosecution and the defence 
and giving a finding that there is no evidence that the accused committed the 
offence. It postulates that the Sessions Court has to take all possible steps for 
taking the evidence for the prosecution. It cannot simply acquit the accused 
persons for default of the prosecution witnesses to attend the Court on the date of 
trial. The Public Prosecutor has no business to inform Court that the informant had 
lost interest in the prosecution of the case and the Sessions Court is also not 
obliged to honour that information without exhausting itself all the processes for 
compelling the attendance of prosecution witnesses. It is only when the Sessions 
Court exhausts all the processes then it acquires the right of recording an order of 
acquittal in substantial compliance with the provisions of section 265H Cr.P.C.” 

 

17. In the case of Amena Hoque v. Rajab reported in 38 DLR (AD) (1986) 303 it has 
further been observed by our Apex Court that:- 

“Chapter 23 provided for trial before a Court of Session. Section 265A 
provides that in every trial before a Court of Sessions, the prosecution shall be 
conducted by a Public Prosecutor who opens the case on behalf of the prosecution. 

Section 265C enables the Court to discharge the accused by recording the 
reasons for so doing if the Court considers "there is no sufficient ground for 
proceeding against the accused." Even at this stage no evidence is produced. Then 
the Court frames charge if it is of opinion "that there is ground for presuming that 
the accused has committed an offence." 

Section 265D(2) provides that the charge shall be read and explained to the 
accused and the accused shall be asked to plead. If the accused pleads guilty, the 
Court shall record the plea and may, in discretion, convict him thereon (Section 
265E). If the accused, however, claims to be tried, the Court shall fix a date for the 
examination of witnesses and may, on the application of the prosecution issue any 
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process for compelling the attendance of any witness or the production of any 
document or other thing. Then Section 265G provides for recording of evidence. 

 

Now comes Section 265H which reads as under: 
“If after taking the evidence for the prosecution, examining the accused and 

hearing the prosecution and the defense on the point, the Court considers that there 
is no evidence that the accused committed the offence, the Court shall record an 
Order of acquittal.” 
 
It is only at this stage the Court can pass an Order of acquittal. Section 339C provides 
for time for disposal of cases for different categories of Courts. Sub-Section (3) reads 
as under: 
“If for any reason to be recorded in writing a Magistrate or a Sessions Judge, 
Additional Sessions Judge or Assistant Sessions Judge is unable to conclude the 
trial of a case within the specified time, he shall conclude such trial within thirty 
days after the expiry of the specified time.” 
Sub-Section (4) reads as under 
“If a trial cannot be concluded within the specified time or the extended time as 
mentioned in sub-Section (3) further proceedings in respect of the trial shall stand 
stopped and the accused person released.” 

 

Reading these two sections together there is no hesitation in saying that the learned 
Sessions Judge erred in law in passing the order of acquittal. The High Court Division 
further fell into error when dealing with the contention of the learned Advocate for the 
prosecution that the learned Sessions Judge ought to have exhausted all process 
including issuing warrant of arrest to secure attendance of the witnesses and the 
learned Judges observed that "it does not appear the prosecution made any such 
prayer nor it seems to be aggrieved by the Order of acquittal". The observation is 
unfortunate because Section 265F provides "the Court may on the application of 
prosecution, issue process for compelling the attendance of any witness." In a criminal 
trial the State is the prosecutor and it was the duty of the State to secure the 
attendance of the witnesses and if for any reason it needed the process of the Court the 
same should be issued on the application of the prosecution. Without complying with 
this provision the learned Sessions Judge passed the order of acquittal which is not 
sanctioned by Law and therefore, this Order must be set aside.” 

 

18. It is also observed by another Bench of this Court that when all process to compel 
attendance of prosecution witness is completed, order of acquittal under section 265H is 
correct. Explaining the scope of Section 265H of the Code the Court states that:- 

“In the instant case, summons were issued on 14.3.84 and thereafter, warrants were 
issued on 22.4.84 for compelling the attendance of the prosecution witnesses. In 
the circumstances, we are of the opinion that the observation made by the learned 
Additional Sessions Judge that sufficient opportunity was given to the prosecution 
and all processes were exhausted for compelling the attendance of the prosecution 
witnesses appears to be correct. In the circumstances of the case, after the failure of 
the prosecution to adduce any evidence, we are of the opinion that the learned 
Additional Sessions Judge was competent to pass the impugned order of acquittal 
under section 265H. Apart from this, for our satisfaction, whether there has been a 
miscarriage of justice, we have gone through the (original) First Information 
Report, statements made by the 6 charge sheeted witnesses under section 161 
(certified copy) and the postmortem report (certified copy). The allegations made 
in the First Information Report disclose that an offence under section 364 of the 
Penal Code had been committed at 02-00 hours on 2.7.81. The F.I.R. was lodged at 
09-00 hours on 6.7.81. There is a delay of more than 4 days in lodging the F.I.R. It 
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has also been stated in the F.I.R. that one Aftar Ali who came to rescue victim 
Chand Ali, was severely beaten and he was admitted in the Sunamgonj Hospital 
for treatment. Aftar Ali is not a charge sheeted witness. The place of occurrence is 
only 20 miles away from Sunamgonj police station. Taking all these facts into 
consideration and the attending circumstances of the case, we are of the opinion 
that no useful purpose would be served in setting aside the impugned order of 
acquittal. We are further of the opinion that there has been no miscarriage of 
justice caused by the impugned order of acquittal. [Kamar Ali v. Abdul Manaf, 39 
DLR (1987) 319] 

 

19. Criminal Rules and Orders (Practice and Procedure of Subordinate Court), 2009 
was issued by the authority of the Supreme Court (High Court Division) where in Rule 638 
the procedures that to be followed by the Court concerned under Section 265H of the Code is 
reproduced as under:- 

“Rule 638. (1) Before passing an order of acquittal under section 247 of the Code, 
the Magistrate should ascertain that summons was issued at the time of taking 
cognizance on complaint. If warrant of arrest is issued on complaint, or if it is a 
police case, section 247 of the Code has no application at all. Attention is also 
drawn to the fact that on the date fixed for hearing of such complaint case, if the 
complainant does not appear and the Magistrate does not adjourn the hearing of the 
case, an order of acquittal shall be passed under section 247 of the Code. The date 
on which appearance of the complainant is not necessary, the Magistrate should 
not generally apply this provision in passing an order of acquittal in an 
unreasonable manner. 
Proviso to section 247 of the Code should be kept in view while passing orders 
thereunder. 
(2) An order stopping a proceeding and releasing the accused at any stage without 
pronouncing judgment under section 249 of the Code should be passed in a police 
case only. This power should be used sparingly and it cannot be invoked in a 
complaint case. When the Magistrate is fully satisfied that the prosecution 
witnesses are not available on so many consecutive dates even after his best 
endeavour by exhausting all processes of the Court issued and served properly in 
time and there exists exceptional and unusual circumstances preventing the court 
from proceeding with the case, this power can be exercised. 
Once the Magistrate has stopped the proceeding and released the accused, there is 
no scope for revival of the case by him as decided in the case of Niamat Ali Sk & 
others Vs. Begum Enayetur Noor & others reported in 42 DLR (AD) 250. So the 
Magistrates are to be very careful in exercising the power under section 249 of the 
Code. 
(3) For the Sessions Judges, when all processes to compel attendance of the 
prosecution witnesses are exhausted and prosecution witnesses have failed to 
appear, an order of acquittal may be recorded under section 265H of the Code to 
get rid of unnecessary dragging of the sessions cases for years together. 
The principles enunciated in the case of Kamar Ali Vs. Abdul Mnnaf reported in 39 
DLR (HCD) 320 and in the case of Md. Taheruddin Vs. Abdul Kashem & others 
reported in 37 DLR (HCD) 107 may be followed in dealing with sessions cases in this 
regard.” 

 

20. So, from the above discussion, it is clear that  before passing an order of acquittal, the 
Sessions Court must take necessary measures to  secure attendance of the witnesses and in 
appropriate cases, the same should also be issued at the instance of the Public Prosecutor and 
further that in a criminal trial the State is the Prosecutor and in the present case at our hand, 
the Public Prosecutor filed an application seeking adjournment of the case on the ground of 
bringing witness to prove the case. But, as we have observed, the learned Joint Sessions 
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Judge, without showing any valid reasons has rejected the said petition. Before exhausting all 
available modes of securing the attendance of witnesses, passing order of acquittal by the 
Sessions Judge is nothing but a clear violation of law which tentamounts to miscarriage of 
justice. In this situation, our considered view is that in exercising his power under section 
265H of the Code, the Sessions Judges, at first, shall take meaningful steps for securing the 
attendance of the witnesses; and secondly: if any witness is available record the same; and 
thirdly: in case of non-availability of any other witnesses, take hearings from both the parties 
and thereafter shall pass an order of acquittal of the accused.  
 

21. Now, let us see the impugned order dated 09.01.2018 passed by the learned Joint 
Sessions Judge, 2nd Court, Manikganj which reads as under: 

“AcÉ p¡r£l SeÉ ¢ce d¡kÑÉ B­Rz Aœ j¡jm¡l S¡¢jej¤š² 03 Se Bp¡j£ (1) ¢n¢le Bš²¡l (2) L¡­cl (3) 
m¡Cm£ ®hNj q¡¢Sl B­Rez l¡øÊfr p¡r£l SeÉ pj­ul B­hce L¢lu¡­Rez 
 

öem¡jz e¢b fk¡Ñ­m¡Qe¡ Llm¡jz e¢b fk¡Ñ­m¡Qe¡u ®cM¡ k¡u HL¡¢dLh¡l A¢i­k¡NL¡l£ pq AeÉ¡eÉ p¡r£l 
fÐ¢a fÐ­pp Cp¤É Ll¡ q­u­R Hhw p¡r£­cl j¡jm¡l a¡¢lM ‘¡a Ll¡­e¡ q­u­R j­jÑ pw¢nÔø  A.S.I  Hl 
fÐ¢a­hce pq p¡r£l pje ®gla H­p­R, k¡ e¢b­a pwk¤š² B­Rz g­m H ®b­L fÐa£uj¡e qu ®k, j¡jm¡l 
A¢i­k¡NL¡l£ p¡rÉ fÐc¡­e BNËq£ eez L¡­SC l¡øÌf­rl pj­ul B­hce e¡j”¤l Ll¡ q­m¡z Hja¡hÙÛ¡u,  
Kamar Ali Vs. Abdul Manaf, 39 DLR P-319 Hl ¢pÜ¡¿¹ Ae¤k¡u£ Bp¡j£l The Code of 
Criminal Procedure Hl 265(H) d¡l¡ Ae¤k¡u£ M¡m¡p f¡Ju¡l ®k¡NÉz 

AaHh, 
B­cn qu ®k, 
Bp¡j£ ¢nl£e Bš²¡l, ®j¡x L¡­cl J m¡Cm£ ®hNj­L The Code of Criminal Procedure 

Hl 265(H) d¡l¡ Ae¤k¡u£ M¡m¡p fÐc¡e Ll¡ q­m¡z” 
 

22. From the above it appears that the learned Joint Sessions Judge without going through 
the relevant provisions of section 265H of the Code as well as the relevant Rules [Rule No. 
638] of the Criminal Rules and Orders, [Volume I] has illegally passed the impugned order 
occasioning failure of justice.  
 

23. Under the provisions of section 265H of the Code the duty of a Sessions Judge is to 
look into the prosecution evidence and materials brought out in the examination of the 
accused and thereafter should hear the learned Advocates of both sides and considering the 
evidences and materials on record if he finds that all the procedures under the law have been 
exhausted and if he is of the opinion that he has taken all possible steps for taking down the 
evidences of the prosecution but the prosecution has miserably failed to comply with the 
order of the Court, in that case, the duty casts on the Court to pass an order of acquittal of the 
accused. But in the present case, it appears manifestly that the learned Joint Sessions Judge 
without complying with the relevant laws and procedures has illegally dismissed the petition 
filed by the prosecution with the observations that the prosecution is not willing to adduce 
evidences.  
 

24. Having gone through the entire materials on record, our compassionate view is that 
the learned Joint Sessions Judge, 2nd Court, Manikganj has illegally passed the order of 
acquittal of the accused on 09.11.2018 which is not in accordance with law and, as such, is 
liable to be set-aside. 
 

25. In the result, the Rule is made absolute.  
 

26. The impugned order dated 09.01.2018 passed by the learned Joint Sessions Judge, 2nd 
Court, Manikganj in Session Case No. 08 of 2016 is set-aside. 
 

27. The learned Joint Sessions Judge, 2nd Court, Manikgonj is directed to dispose of the 
case afresh according to law, as early as possible. 
 

28. Communicate the judgment and order to the Court concerned forthwith.  


