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On an application under Article 102 of the Constitution of the People’s
Republic of Bangladesh filed by the petitioners, a Rule Nisi was issued calling
upon the respondents to show cause as to why a direction should not be given
upon them to enact a specific law prohibiting use of school bags more than 10%
of the body weight of the primary school children as the carrying of school bags
weighing more than 10% of their body weight will have serious short-term and
long-term clinical effects on their bodies and/or such other or further order or
orders passed as to this Court may seem fit and proper.

The case of the petitioners, as set out in the Writ Petition, in short, is as
follows:

The petitioners are regular practitioners as Advocates of the High Court
Division of the Supreme Court of Bangladesh. As representatives of the people
of the locality, they have come up with the instant Writ Petition in order to
protect child right and child health and to redress a public wrong or public
injury. Furthermore, the children of the petitioners are studying in different
schools and being conscious fathers, they have invoked the writ jurisdiction of
the High Court Division under Article 102 of the Constitution for securing the
good health of their children. In Bangladesh, the school pupils are carrying
heavy school bags due to which they suffer irreversible back problems and a
growing number of children are developing irreversible back deformities
because of the weight of the bags they carry to their respective schools. Pupils
routinely carry their bags filled with heavy books, sports kit and packed
lunchboxes. Medical experts say that almost half of the children suffer back pain

by the age of 14. Health experts further say that the school children risk long-



term health complications and ultimately permanent damage if they regularly
carry more than 15% of their body weight over their shoulders. Many
youngsters carry as much as 20% of their body weight to and from school.
According to the health experts, the maximum weight a child should carry is
one-tenth (10%) of his body weight including all things like his water bottle,
lunchbox etc. In case of overweight bag, the immediate ill-effects are back, neck
and shoulder pain along with tingling, numbness and weakness in the hands.
There may also be fatigue and an early development of poor posture. The long-
term ill-effects will be strain on the neck and shoulder leading to headache,
damage to the spine giving rise to problems like kyphosis-hunched back or spine
bent forward; scoliosis-spine bent sideways; reducing breathing capacity due to
pressure on the lungs resulting from a forward or sideways bent posture and so
on and so forth. In India, a bill titled “The Children School Bag Bill, 2006 was
tabled in the Rajya Sabha providing that kindergarten children should carry no
bags and for older children, school bags should not be heavier than 10% of their
body weight. The bill also specifies on the part of the school authorities to
provide lockers; because children may bring other items, such as sports
equipment and other books etc. that need to be stored. The State of Maharashtra
of India has already formulated some guidelines and stated that the weight of the
school bag will not be more than 10% of the body weight of the children.
However, in Bangladesh, there is no specific law in this regard. In the absence
of any such law, the school authorities are exercising autocracy in running their
schools and the pupils are suffering health problems. The Directorate of
Education makes syllabi for the primary classes, but the school authorities

unhesitatingly and illegally add two or three subjects to the syllabi made by the



Directorate of Education. Anyway, the matter was discussed in our Parliament
on 05.07.2015 and the Minister for Education also admitted that there are no
guidelines for school bag weight. The overweight of school bag has short-term
and long-term clinical effects and if the criteria for school bag weight are not
set, the children will face immediate health problems. Eye-catching news-items
have been published in various newspapers on this issue. This being the
scenario, for securing a unique education system and for protecting child health
and child right, a specific law should be framed for determining school bag
weight. In the absence of any law in this respect, the school authorities force the
children to bring all the books and exercise books (note books) regularly. Since
the school authorities add additional subjects to the curriculum prescribed by the
Government, the children are bound to carry all the books and other materials
every day. The scenario is more painful and vivid in English medium schools.
Forcing the children to carry heavy school books is a violation of human rights.
So the respondents are duty bound to enact a specific law for school bag weight.
In the Supplementary Affidavit filed on behalf of the petitioners, it has
been averred that the Directorate of Education (School), Delhi, India issued a
circular on 06.05.2014 making some suggestions for reducing the weight of
school bag. Besides, the Education Bureau, Hong Kong made some guidelines
considering that overweight school bags would bring additional stress and
fatigue to the primary and junior secondary students and as a precautionary
measure, students should avoid carrying school bags which exceed 10% of their

body weight for a long period of time.



The respondent no. 3 has contested the Rule by filing an Affidavit-in-
Opposition. His case, as set out in the Affidavit-in-Opposition, in short, runs as
follows:

The respondents are always engaged in protecting the people’s interest as
well as the rights of the children. As such the respondent no. 3 (Director-
General, Directorate of Primary Education) issued a circular to all Government
and Non-Government Primary Schools of Bangladesh prohibiting use of school
bags more than 10% of the body weight of the children on 11.12.2014.
However, after disposal of the instant Rule by the High Court Division, the
respondent no. 3 will secure a fair and unique education system and protect the
health and rights of the children in accordance with its directives. The
respondent no. 3 must form a cell with a view to monitoring the compliance of
the circular dated 11.12.2014.

At the outset, Mr. Mohammed Ziaul Hoque, learned Advocate appearing
in person before this Court, submits that there is no specific law regarding the
school bag weight of primary school children in Bangladesh and in the absence
of any such law, the school authorities are exercising autocracy in running their
respective schools and the children are compelled to carry heavy school bags
which are even up to 20% of their body weight for which they are suffering
serious health problems.

Mr. Mohammed Ziaul Hoque also submits that the overweight of the
school bags has both short-term and long-term clinical effects on the children
which pose a serious threat to their shoulder, lungs and bones and if the criteria
for school bag weight are not set, they will go through immense health

complications.



Mr. Mohammed Ziaul Hoque also submits that in the absence of any
specific law, the children are forced to carry all the books and exercise books
(note books) to their respective schools every day and as the school authorities
add subjects of their own choice to the curriculum prescribed by the
Government, the burden of school bags has become all the more unbearable to
them and this act of forcing them to carry heavy school bags is a violation of
human rights and that being so, the respondents are duty bound to frame a
specific law in this respect.

In support of the above submissions, Mr. Mohammed Ziaul Hoque has

drawn our attention to two write-ups, one is titled “Burden of the School Bag: Is

Anybody Listening?” written by Seema Shukla Ojha, Assistant Professor,

Department of Education in Social Sciences, National Council of Educational
Research and Training (NCERT), New Delhi and the other one is headed “Back

Problems Due To Heavy Backpacks in School Children” jointly written by

Avantika Rai, a Research Scholar and Shalini Agarawal, an Assistant Professor,
Department of Human Development and Family Studies, School for Home
Science, Babashaheb Bhim Rao Ambedakar (A Central University) Lucknow,
India.

Per contra, Mr. Md. Motaher Hossain (Sazu), learned Deputy Attorney-
General appearing on behalf of the respondent no. 3, submits that the respondent
no. 3, in consideration of the gravity of the situation arising out of heavy school
bags of primary school children, issued a circular bearing Memo No.
AifEe/AfpIEs/A.8  ®./2058/ey(>95) dated 11.12.2014 (Annexure-‘1’ to the
Affidavit-in-Opposition) and by that circular, he instructed all the primary

school authorities to see that the primary school children do not carry school



bags more than 10% of their body weight and if this Court gives any further
directions by disposing of the Rule on merit, in that event, he will implement
those directions for the benefit of the primary school children.

We have heard the submissions of the learned Advocate Mr. Mohammed
Ziaul Hoque and the counter-submission of the learned Deputy Attorney-
General Mr. Md. Motaher Hossain (Sazu) and perused the Writ Petition,
Supplementary Affidavit, Affidavit-in-Opposition and relevant Annexures
annexed thereto.

Annexure-‘A’ dated 21.11.2014 1s a paper-clipping of “The Daily
Prothom Alo” captioned ‘(= 351%51 q@e ©|”". This news-item was published as
a lead news in that newspaper on that date. The relevant portions of the news-
item are worth quoting:
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Annexure-‘B’ is a write-up titled “The ill-effects of carrying heavy

2

schoolbags™ written by one Kriti Saraswat which was downloaded from the
internet. This write-up has extensively dealt with the ill-effects of carrying
schoolbags by the school children. For proper and effectual adjudication of the
Rule, the material portions of the write-up are quoted below:

“The vacations are over and it’s time for children

to head back to school. But one of the reasons they

may dread going back could be the heavy

schoolbags they have to carry on their delicate

shoulders. This can not only hamper their studies

but also cause back and posture problems. Says Dr.

Zinal Unadkat, ‘Children lose interest in coming to

school with the stress of carrying heavy bags.

Their mind is burdened with the weight of the

books and this leads to low attention span.’

So _what should be the ideal weight of

schoolbags?

According to Dr. Zubeir Patel, the maximum
weight children should carry is one-tenth (10%) of
their body weight including all things like their
water bottle, lunchbox, etc. But the trend these
days seems to be 20%, says Dr. Zinal.

What happens when the weight exceeds the said

limit?
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‘Carrying very heavy backpacks can lead to
musculoskeletal problems, especially if children
carry the bag on one shoulder. It puts extra
pressure on one side, tilting the spine,” she says.
Dr. Zinal also points out that keeping the bag down
and then carrying it again is more dangerous for a
growing spine than continuously walking with
static weight.

Dr. Patel explains, ‘To carry a heavy bag, the child
has to lean forward. This leads to developing a bad
posture. The spine is a stack of bones called the
vertebral column with the bones separated by a
cartilage called the inter vertebral disk and held
upright by the muscles and ligaments around it.
The excess weight puts undue stress on the
muscles, ligaments and disk thus damaging them.
The alignment of the column is also disturbed
causing it to bend, mostly forward or sideways.’

In other words, a heavy bag puts the child’s health
and physical development at risk which can

hamper his/her overall growth.

What immediate and long-term harms can it

cause on the child’s health?

Immediate ill-effects:
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Back, neck and shoulder pain along with tingling,
numbness and weakness in the hands.
Fatigue and an early development of poor posture.

Long-term ill-effects:

Strain on the neck and shoulder leading to
headache.

Damage to the spine giving rise to problems like
kyphosis-hunched back or spine bent forward.
Scoliosis-spine bent sideways.

Reduced breathing capacity due to pressure on the
lungs resulting from a forward or sideways bent
posture.

Back pain and muscle spasms as young adults
which can be traced back to heavy schoolbags.
Every bone has a growth centre or point from
which growth of the bone takes place as per age.
Carrying excess weight could damage these
growth centres leading to stunted or abnormal
growth of the bones of the children.

Here are some useful suggestions by Dr. Smarajit

Chakrabarty

e A backpack is usually more comfortable
than a bag that puts strain on only one
shoulder, but even a backpack shouldn’t

be overloaded.
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When buying a bag, buy a sturdy, well-
designed bag with wide, padded shoulder
straps that reduces pressure on the neck
and shoulder area. Buy a bag with
adjustable straps which can be altered as
the child grows.

Check your child’s posture after he has
put the bag on. If you notice that your
child is leaning forward or slouching,
check if the bag is too heavy or if it has
been packed incorrectly.

Make sure your child is only carrying the
items he needs for school that day—
remove any unnecessary books and

equipment.

Other tips to reduce weight

School authorities should make it
mandatory for students to carry light
bags.

There should be lockers where students
can keep their books and other things
which are only needed in the classroom.
Schools can allow students to carry one

big notebook with sections for all
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subjects instead of different ones for
various subjects.
These are a few possible solutions that teachers
and parents can implement in order to reduce the
weight of their kids’ schoolbags. It is important
that they understand the gravity of this situation
before it is too late.”

bl

Annexure-‘C’ is also a paper-cutting of “The Daily Prothom Alo” dated

27.07.2015. The news-item is captioned “®If eI I27 FACO “R@ N TRFCHA

=1, The relevant portion of this news-item runs as under:
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Annexure-‘D’ is an online newspaper, namely, Banglanews 24.com dated

30.07.2015. The title of a news-item therein is “F«ifte @< 33 Nz Pz F@

e R, It transpires from Annexure-‘D’ that on 05.07.2015, there were
deliberations in our Parliament as to the ill-effects of carrying heavy school bags
by the school children and one Member of Parliament, namely, Ms. Nurjahan
Begum expressed herself on the issue as under:

“Reee Tomred FA ©E 408 @3 ASM W9 0,

GTE Mt O STEA (5GF do *[OIed I S&ead 519



17

T2 FACO G A L ANl AR (AR et e
ST FAS 8 THE, b (FfS T T 9 (&S |
o e, SINtia Ml @9 FIeR Fea Fo esea e
TR FAE, G [ATE Sl Wora (21 @w @ e
@S frdifare oft 73 Qe Frots 979 Face = o) B 93
@I FEACR b6 Wel, A3C 35, fofed 37 @ =fif @ree|
3 et IR ST NS FRATF b (Ffe1| T G *1ed
S fafire 77 w1 STy R eyl
Ms. Nurjahan Begum also said in the Parliament:
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It further appears from Annexure-‘D’ that the Minister for Education Mr.
Nurul Islam Nahid felt at one with the Member of Parliament Ms. Nurjahan
Begum with regard to ill-effects of carrying of heavy school bags by the
children.
In 2006, a bill titled “The Children School Bags (Limitation on Weight)
Bill, 2006 was introduced in the Rajya Sabha (Rajya Sabha, 2006) to provide
for limitation on the weight of school bags, duties and responsibilities of the

schools to ensure the compliance of the limitations so imposed and to provide
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lockers in schools and to issue necessary instructions for handling and carrying
of school bags by children and for matters connected therewith or incidental
thereto.

For the first time, it detailed out all aspects regarding the physical load of
school bag. As per the Children’s School Bag Bill of 2006:

e A school bag should not weigh over 10% of the body weight.

e Nursery and kindergarten students should not carry any school bag.

e Schools should issue guidelines and instructions prescribing
dimensions and the fabric for the school bag.

e The State Government should provide appropriate lockers at
schools.

e Schools violating such provisions are liable to face a penalty of up
to Rs. 3 lakh; a subsequent violation may lead to de-recognition.

This bill was in line with the international standard followed all over the
world and had provisions not only on the weight of the bag, but also the kind of
bag ideal for students and the way of handling the bag. But unfortunately this
could not become a law till date.

Annexure-‘G’ 1s a compendium of guidelines on reducing the weight of
school bags issued by the Education Bureau of Hong Kong. The Education
Bureau of Hong Kong issued the following guidelines for reducing the weight of
school bags for children:

e Conducting campaign on reducing the weight of school bags to

draw the attention of teachers, parents and pupils to the issue.
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e Conducting random check on the weight of school bags and
informing parents, if bags are found overweight.

e Mobilizing parents to help weighing school bags to arouse
awareness of the issue.

e Using other learning materials to replace textbooks in the learning
of some topics.

e Reducing the use of workbooks and replacing them by loose-leaf
worksheets. Keeping pupils’ new exercise books and issuing them
to pupils only when needed.

e Setting the maximum number of assignments for each subject as
part of the homework policy.

e Allotting a tutorial period in the timetable for pupils to complete
part of their homework at school.

e Scheduling PE and Art and Craft lessons for different days.

e Allowing pupils to wear sportswear instead of school uniforms for
days with PE lessons.

e Encouraging the use of drinking-fountains and advising pupils not
to bring drinking water to school.

It is in the write-up “Burden of the School Bag: Is Anybody Listening?”

by Seema Shukla Ojha that now it has become a routine activity in print and
electronic media to discuss the load of school bag with the start of every
academic session in schools. In this connection, a case was filed in Delhi Court
in 2012 following which a committee was formed by the Directorate of

Education (DOE) to bring out some measures, which would reduce the weight
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of school bags (DOE, 2014). DOE accepted that “school children are carrying
very heavy bags to school which is affecting their health adversely and that
these small children need to be necessarily spared from such burden”. It issued
the following guidelines for reducing the weight of school bags for children:

e The school principals and teachers should frame a well-designed
time-table for each section of the class so that children do not have
to carry too many books or note-books to the school each day and
also ensure that the co-curricular activity periods are held along
with the other periods on daily basis there by having an equitable
distribution of weight of school bags.

e Sensitization of teachers and parents should be done to create
awareness of the potential problem of heavy school bags and to
make them aware of the health issues, which can arise due to heavy
weight of school bags.

e The school should teach correct lifting and carrying techniques as
part of their health education programmes and encourage pupils to
take responsibility for health and back care.

e Parents should be requested to buy a child-friendly bag which is
comfortable to use, that is to say, light in weight. It needs to be
reinforced at every level i.e. Principal, Faculty Heads, Teachers and
Parents.

e The student should be discouraged from bringing reference books

and other books to school especially in senior classes.
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e Parents should remind and guide their children to pack the school
bag daily according to the timetable and bring only the prescribed
books and discourage their ward from carrying unnecessary items
to the school.

e Staggered homework schedule should be planned.

DOE also instructed all concerned to ensure that the school bags of the
children are not heavy and the same should be monitored on regular basis.

In the write-up “Burden of the School Bag: Is Anybody Listening?”, it has

been further mentioned:
“Children tottering to school with heavy school
bags are a common sight. This sight is not
common to metropolitan cities alone, it can be
seen in small towns and the bigger villages too.
Several studies (Dochrell, Kane & O’keefe, 2006;
Greenberger, 2001; Melville, 2001; Orr, 2000;
Parker-Pope, 2002; Puckree, Silal & Lin, 2004)
have proved that heavy load on the back badly
affects the health of the children. Some children
may develop a permanent stoop due to the heavy
pressure on their spinal cord, which would lead to
permanent damage to their physical structure and
back muscles. It is a medically proven fact that
lifting heavy burdens for a long time or distance is

not good for anyone, especially children. In the
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tender age, bones are delicate and excessive weight
can misalign the spine leading to offensive skeletal
and muscle maturity. Carrying a heavy bag on the
back often results in ache in the back and
shoulders. Forward bending at the back makes the
work of breathing harder. Children carrying bags
weighing more than 10 per cent of their body
weight have been found to have poorer lung
function. A survey conducted by the Associated
Chambers of Commerce and Industry of India in
the metros during March-April 2012 had also
revealed that nearly 58 per cent of children below
the age of 10 suffer from mild back pain, caused
by their ‘heavy burden’, which can progress to
chronic pain (Prakash, 2012, p.1-2). Though the
survey was conducted in the metro cities, the
plight of children is not different in small cities
and towns.

The American Academy of Paediatrics provides
recommendation regarding the weight and packing
of school bag (American Academy of Paediatrics,
2014). It gives the following tips regarding the
issue:

e Chose a backpack with wide, padded

shoulder straps and a padded back.
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e Pack light. Organize the backpack to
use all of its compartments. Pack
heavier items closest to the centre of
the back.

e The backpack should never weigh
more than 10 to 20 percent of your
child’s body weight.

e Always use both shoulder straps.
Slinging a backpack over one
shoulder can strain muscles.

e [f your school allows, consider a
rolling backpack. This type of
backpack may be a good choice for
students who must tote a heavy load.
Remember that rolling backpacks still
must be carried upstairs, and they may
be difficult to roll in snow.

Growing weight of school bag and its effect on
health of the children has become a matter of grave
concern for every parent. School authorities have
also been expressing their concern over the issue;
but nothing is actually being done to lessen the
burden of school bags. Unfortunately, our

schooling system has failed to understand the short
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and long-term harmful effects of this practice such
as making the young children carry heavy bags.
Another dilemma that we face today is that the
teachers are not specific regarding their daily class
work, which makes the child carry all the text and

notebooks to school every day.

There is need for schools to prepare their
timetables thoughtfully and effectively. Along with
books, children are required to carry their sports
and other equipment with them. So if schools
provide lockers, children can leave sports
equipment, and some books and notebooks in
school itself. The school should inform students in
advance which books will be needed and which
can be left at home and also teach the child to put
down the bag when waiting at the bus stop, in the
assembly, and to use both straps of the bag, etc.
Some schools have already adopted ways to reduce
the weight of school bags. There are schools,
which don’t send all the books back home; but
send only those books, which the students are
required to study at home. In some other schools,
children are required to carry only white sheets to

take notes. They file them in the subject-wise files
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kept at home. There are a few other schools where
lockers have been set up. It is high time to look at
this issue seriously and find a common solution.
Apart from the above-mentioned suggestions,
some more solutions for this backbreaking burden
can be:
e Using loose sheets for homework.
e Individual lockers for students in
school.
e (lass work notebooks to be kept in
school.

e Consecutive period for one subject.

There is an urgent need to enact legislation for the
whole of the country to save the children from
carrying heavy loads on their back. The integration
of ICT into education may significantly impact the
problem of heavy school bags. However, in the
meantime, it is necessary to consider potential
strategies to alleviate the problem to whatever
degree is possible.”

Now let us address the write-up captioned “Back Problems Due to Heavy

Backpacks in School Children” by Avantika Rai and Shalini Agarawal. The

abstract of this write-up is that students and backpacks are a common sight
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today. Backpacks are in various sizes, colors, fabrics, and shapes and help
children of all ages express their own personal sense of style. Many packs
feature multiple compartments that help students stay organized while they carry
their books and papers from home to school and back again. Backpacks may
strain muscles and joints and cause back pain if they’re too heavy or are used
incorrectly. Many students carry school backpacks that exceed 10 percent to 15
percent of their body weight, which put them at risk for back pain and related
disorders. Improper backpack use can also lead to poor posture. Girls and
younger kids may be especially at risk for backpack-related injuries, because
they’re smaller and may carry loads that are heavier in proportion to their body
weight. Carrying backpacks increases the risk of back pain and possibly the risk
of back pathology. The incidence of school children carrying heavy backpacks is
extremely high. The daily physical stresses associated with carrying backpacks
cause significant forward lean of the head and trunk. It is assumed that the daily
intermittent abnormal postural adaptations could result in pain and disability in
school-going children. The American Occupational Therapy Association
(AOTA) and the America Academy of Paediatrics advise that students should
carry no more than 15% or 10-20% of their bodyweight.

However, in that write-up (Back Problems Due To Heavy Backpacks in

School Children), it has been clearly and unambiguously stated:

“Heavy school backpacks may deform natural
curves in the back. If the curves are interrupted in
the lower and middle back, the result is muscle
strain and irritation to the rib cage or spine joints.

Much of this suffering is brought by bad habits
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initiated during our younger years may be because
of carrying overweight backpacks to school.

The improper use of backpacks can lead to
muscle imbalance that could turn into chronic back
and neck problems later in life. In the UK, the
average backpack weight is 15-20% of their body
weight, and some children carry backpacks as
heavy as 30% to 40% of their body weight. Many
children carry bags over just one shoulder or very
low on their backs. This greatly increases the risk
of pain and injury. Local authorities have asked
schools to check that backpacks are not overweight
and are worn properly and over both shoulders.
Students at all levels carry schoolbags packed with
textbooks, notebooks, library books, geometrical
and mathematical instruments, snack boxes, lunch
packs and water bottles and so on. The backpack is
one of the several forms of manual load carriage
that provides versatility and often used by hikers,
soldiers, as well as by school children. The
backpack is an appropriate way to load the spine
closely and symmetrically, while maintaining

stability.
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Overloaded book bags aren’t only
responsible for back injuries, although that is the
main concern but heavy book bags have also been
found to cause neck pain, shoulder strain,
headache and a general exhaustion. Book bags that
weigh too much may also be to blame for some
ankle injuries as they cause their carriers to walk
improperly under their oppressive weight.
Backpacks can cause pain in the head, neck or
face, as well as the hands, the wrists, the elbows,
the shoulders, the feet and the ankles. A badly
worn backpack can change posture and gait when
walking and this compounds the problems. (Singh
and Koh 2009) revealed that it is critical to
understand the effects of increased backpack
weight on children due to their developing bodies.
Too much load on the body changes static and
dynamic posture as the body tries to overcome the

posterior shift in the center of mass.

The American Occupational Therapy
Association, the American Academy of
Orthopaedic Surgeons and the International
Chiropractic Paediatric Association suggest that

the load should not be more than 10%, the
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American Physical Therapy Association suggests
15%, and the American Association of

Chiropractors suggests 5-10% (Cavallo et al 2002).

According to the American Occupational
Therapy Association, heavy backpack worn over
one shoulder might cause your child to lean to one
side, causing his spine to curve and causing him
pain. He can prevent spine curvature, and rounded
shoulders, by using both straps and distributing the
weight of his backpack evenly across both
shoulders.

A study was conducted to assess the
prevalence of back pain among school children
due to carrying heavy backpacks. Repetitive
loading on the spine is known to be a risk factor
for lower back pain. The researcher investigated
the weight of backpacks carried by 237 children
aged between 11-12 years from a school in Milan,
Italy, for 3 weeks. The median average load that
the children carried was 9.3kg, and the median
maximum load was 11.5kg, ranging up to 16.3kg.
No limits for the weight of backpacks in schools
have been established, but these weights are

beyond the allowed load limits for adults. Rates of
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lower back pain in children are increasing, and
these results suggest that a reduction in backpack

weight is advisable. (Hong Y, Cheung 2003)

According to the American Occupational
Therapy Association, backpack straps can apply
pressure to the blood vessels and nerves in your
child’s shoulder and neck. The pressure can cause
pain and tingling in his arms, hands, legs and neck.

Well-padded straps can prevent too much pressure.

According to the American Occupational
Therapy Association, a backpack worn improperly
can cause strain or damage to back and stomach
muscles. If the backpack is worn loosely, the
weight can pull your child backward. If it is not the
right size for your child, it will cause uneven
distribution of weight and deform the posture of
your child and create many problems related to
posture. To protect against muscle strain, adjust
shoulder straps, including the waist belt if the
backpack has one, and ensure that the backpack
rests against your child’s lower back.”

In order to reduce the injuries from heavy backpacks, -certain

recommendations have been made in the write-up “Back Problems Due To
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Heavy Backpacks in School Children”. The recommendations are in the

following terms:

e “Backpacks should not be heavier than 10%
of the children’s body weight when packed.

e Make sure that backpacks are light in
weight, sturdy and sized-matched to the
children. They should not be larger than
children’s. Ensure that the priority is on
comfort, back and shoulder protection
rather than good looks and cheap price.

e Always choose a backpack with wide and
well-padded shoulder straps and with
padding at the rear of the backpack which
comes into contact with the back and
shoulders.

e Always remember that the shoulder straps
should be adjustable. The bottom of the
backpack should rest on children’s hips- not
on their bottom.

e Use both shoulder straps-never sling the
backpack over one shoulder and use hip
straps, if available.

e Don’t carry the backpack low on the back-

A study of 10 healthy children aged 12-14
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showed that those who carried the backpack
low on the back created more pressure on
the back and shoulders. So it should be
properly positioned high on the back.
Backpack should balance the load. It should
be a balanced, stable and symmetrical load
held close to the spine. Parents should make
sure that the load is distributed properly.
Show your child the correct way to put on
the backpack properly.

Make sure that children pack their
backpacks properly. The various items
should be secure and not move around the
back.

Backpacks should have many
compartments so that the children can put
the heaviest item in the largest compartment
near the body.

When a well-designed bag is positioned
correctly, the back and abdominal muscles,
which are amongst the strongest muscles in
the body, support the weight of the

backpack. If the weight is not too heavy, the
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weight is evenly spread over the body and

can be supported.
...Awareness should be created among health care
professionals, teachers and parents to restrict
backpack load less than 10% of bodyweight by using
school locker shelves. Improper use of backpacks is
not healthy for anyone, especially for children who
are more susceptible to injury because their bodies
are growing and developing. Students, staff, and
families need to be educated about backpacks’
contribution to back pain and taught appropriate
interventions to reduce injury.”

From the foregoing discussions, it is ex-facie clear that the primary school
children carrying bags more than 10% of their body weight are exposed to
various health hazards and complications as detailed above. Nobody questions
the health problems or hazards arising out of carrying of heavier school bags.
But even then, no concrete or tangible steps have been taken by the authorities
concerned to reduce the weight of school bags of the primary school children
effectively as yet. Of course, a circular bearing Memo No. &ife/~fbIes/41.9
./R058/ey(395) dated 11.12.2014 was issued by the respondent no. 3 calling
upon the school authorities to advise the primary school children not to carry
school bags weighing more than 10% of their body weight. This circular was
issued way back on 11.12.2014. Now we are at the fag-end of 2016. The
common sight of our kids carrying heavier bags is still there in our country. But

as ill luck would have it, no monitoring cell has been set up either by the
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respondent no. 3 or by any of the respondents in order to monitor the weight of
the school bags of the primary school children. It is widely believed and
conceded that the primary school children both in Bangla and English medium
schools are carrying school bags more than 10% of their body weight. This is,
no doubt, a menace to their health and exposes them to various health-related
complications and problems as adverted to hereinbefore. What is of paramount
importance in this regard is this: if any school authority fails to comply with the
circular dated 11.12.2014 (Annexure-‘1’ to the Affidavit-in-Opposition), then
what punitive action will be taken thereagainst by the respondent no. 3? We
regret to say that this Annexure-‘1" is conspicuously silent about the punitive
mechanism for errant school authorities. That being so, we feel constrained to
hold that this circular dated 11.12.2014 is a sketchy and incomplete circular.
Against this backdrop, this circular has failed to have the intended effect upon
the primary school authorities.

What we are driving at boils down to this: burdening the primary school
children with school bags weighing more than 10% of their body weight
amounts to subjecting them to cruel treatment. This is a manifest violation of
Article 35(5) of our Constitution. Needless to say, this is also a violation of
human rights. Under the circumstances, we can not remain oblivious and
unmindful of the cruelty and violation of human rights that are being perpetrated
upon our kids.

The learned Deputy Attorney-General Mr. Md. Motaher Hossain (Sazu)
concedes to the health hazards and various health-related injuries arising out of
carrying of heavier school bags by the primary school children. But none the

less, the authorities concerned have failed to live up to the expectations of the
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people by their signal failure to rise to the occasion and to take necessary
remedial measures in this regard.

Our children are the hopes and aspirations of the country. If they are
rendered physically disabled or stunted or challenged at their budding stage, we
shall stand nowhere. Precisely speaking, our posterity will be a sickly posterity.
All of us should be alive to this situation. This is undoubtedly a public injury.
This public injury, as we see it, should be remedied at the earliest in order to
save our children from being bogged down in various types of diseases and
health-related problems. In this connection, we are reminded of an off-quoted
maxim— “Health is wealth”. The maxim means that our good health is the real
wealth of our life which gives us good physique and mind and enables us to face
all the challenges of life. Good health promotes a good mental, physical and
social health. If our children are not healthy, there is no question of their shaping
up as healthy citizens of the country and eventually the entire nation will suffer.

The views and opinions expressed in Annexure-‘A’ dated 21.11.2014,
Annexure-‘B’ dated 24.06.2013, Annexure-‘C’ dated 27.07.2015 and Annexure-
‘D’ dated 30.07.2015 are all based on researches, experiments and surveys. This
being the panorama, we should all come forward to save our kids from health
impairment on priority basis.

Admittedly there is no specific law regulating prohibition of use of school
bags more than 10% of the body weight of the primary school children. We have
already observed that in the absence of any such law, our kids are exposed to
health hazards and as a matter of fact, they are suffering various health ailments.

So the enactment of a specific law to that effect is indispensably necessary.
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In view of what have been stated above and regard being had to the facts
and circumstances of the case, we find merit in the Rule. The Rule, therefore,
succeeds.

Accordingly, the Rule is made absolute without any order as to costs. The
respondents are hereby directed to take immediate necessary steps so that a
specific law is enacted prohibiting use of school bags more than 10% of the
body weight of the primary school children within a period of 6(six) months
from the date of receipt of a copy of this judgment. However, as an interim
measure, that is to say, till enactment of a specific legislation in this regard, the
respondent no. 3 is directed to issue a new circular in supersession of the earlier
one (Annexure-‘1’ to the Affidavit-in-Opposition) embodying therein the
provisions relating to the establishment of a monitoring cell and providing for a
punitive mechanism in case of failure to comply with the terms thereof by the
primary school authorities within a period of 30(thirty) days from the date of
receipt of a copy of this judgment. The respondent no. 5, being the Secretary of
the Administrative Ministry of the respondent no. 3, shall bear all the
responsibility in this respect.

Let a copy of this judgment be transmitted to each of the respondents at

once for information and necessary action.

ASHISH RANJAN DAS, J:

I agree.



