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In the Supreme Court of Bangladesh
High Court Division
(Civil Revision Jurisdiction)

Present:
Mr. Justice Jahangir Hossain
Civil Revision No. 750 of 2013
In the matter of :
An application under section 115(4) of the
Code of Civil Procedure
And

In the matter of :
Ismat Ara Begum
..................................petitioner
-VersusMahmuda Islam and others
...........Opposite Parties
No one appear
........for the petitioner
Mr. Golam Kibria, Advocate
..........for the opposite parties

Judgment on 18.11.2020
By order dated 14.03.2013 this Court issued a Rule calling upon the
opposite party Nos. 01-04 to show cause as to why the impugned judgment and
order dated 08.11.2012 passed by the learned Additional District Judge, 1st
Court, Dhaka, in Civil Revision No. 10 of 2012, reversing those dated
22.11.2011, passed by the learned Assistant Judge, 3rd Court, Dhaka in Title Suit
No. 159 of 2010 should not be set aside.
At the time of issuance of the Rule, this Court stayed the operation of the
impugned judgment and order dated 08.11.2012 till disposal of the Rule.
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Facts, relevant for disposal of the Rule, in a nutshell are that the opposite
party Nos. 1-4 as plaintiffs filed Title Suit No. 159 of 2010 before the Assistant
Judge, 3rd Court, Dhaka claiming that the possessory right of the suit-shop
described in ‘Ka’ schedule in the plaint, was possessed by the plaintiff’s
predecessor Nazrul Islam Swapan through his father Abdul Awal. As Nazrul
Islam was in America the sale document was made in the name of his father
Abdul Awal. On his return to the country from abroad Abdul Awal released the
property in favour of his son Nazrul Islam Swapan who started doing regular
business in the shop shown in the Schedule “Ka”.
Thereafter, Nazrul Islam Swapan let out the shop to one Lalu Bepari at a
monthly rent of Tk. 10000/- and handed over all documents of the shop to Lalu
Bepari, who was his relative. In such a situation Nazrul Islam died leaving the
plaintiffs and his mother as legal heirs. Though, the mother of Nazrul Islam was
made defendant in the plaint but subsequently her name was struck off as she
died in the meantime.
Thereafter, defendant No. 01 [opposite party No. 05] namely Md. Selim
Ahmed fraudulently created a ‘ongikarnama’ and got his name mutated in the
market register and started realizing rent from the monthly tenant. Having
received the information of fraudulent document the plaintiffs filed the suit before
the 3rd Court of Assistant Judge, Dhaka as noted above.
During pendency of the Suit one Ismat Ara Begum claiming as 2nd wife of
late Abdul Awal filed an application under Order I Rule 10(2) of the Code of Civil
Procedure for addition of party in the suit. On 22.11.2011 the said application
was allowed by the trial court. Against which the plaintiffs filed Civil Revision No.
10 of 2012 before the learned District Judge, Dhaka. Eventually, the learned
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Additional Sessions Judge, 1st Court, Dhaka allowed the Civil Revision upon
hearing both the parties by his judgment and order dated 08.11.2012.
Being aggrieved by and dissatisfied with the impugned judgment and
order, the petitioner filed an application before this Court under section 115(4) of
the Code of Civil Procedure and obtained the present Rule with an order of stay
till disposal of the Rule. Although this matter has been appeared in the daily
cause list from 15.11.2020 to 18.11.2020 but none has come forward to support
the Rule when it is taken up for hearing.
On the other hand, Mr. Golam Kibria, learned Advocate appearing for the
opposite party Nos. 1-4 contends that Ayesha Begum, wife of late Abdul Awal
was made party in the suit plaint as defandant No. 2 but she was removed as
defendant from the suit on the application of the plaintiffs filed on 28.09.2011
because she died in the meantime and was not involved in any way in the
fraudulent document. Learned Advocate further submits by citing decisions
reported in 55 DLR (AD)56 and 11 MLR (AD) 81 that the present petitioner is not
at all necessary party in the present suit. The present petitioner also is not
involved in the fraudulent making document and the suit is filed not for
declaration of title. The plaintiffs have only challenged the forged document made
by the defendant No. 01 in respect of the suit shop. But the trial court without
hearing from the side of the plaintiffs allowed the application of the present
petitioner, which has been elaborately discussed by the learned Judge of the
revisional court in the impugned judgment and order. So the Ismath Ara should
not be allowed to be added as party in the suit.
Heard the contention of the learned Advocate for the opposite party Nos.
1-4, perused the judgment and order of the courts below and the connected
documents on record wherefrom it transpires that the present opposite party
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Nos.1-4 as plaintiffs filed a suit for cancellation of forged documents allegedly
made by opposite party No. 05, namely Md. Selim Ahmed.
During pendency of the suit the present petitioner filed an application
under order I Rule 10 of the Code of Civil Procedure for addition of party in the
suit. She stated in her application that she was 2nd wife of late Abdul Awal who
was the father of late Nazrul Islam Swapan. It appears from plaint of the case
that the plaintiffs made Ayesha Begum, wife of late Abdul Awal, as defendant No.
02. In the plaint the plaintiffs stated that the document in question was
fraudulently made by defendant No. 01 in collusion with defendant Nos. 3-5.
There has been no allegation against late Ayesha Begum or anybody else that
they made fraudulent documents in favour of defendant No. 01 but the trial court
without assigning any such assertion allowed the application of the petitioner to
be added as party in the suit. It appears that the order of addition of party seems
to be non-speaking which has also been remarked by the Judge of the revisional
court in the impugned judgment and order.
It also appears from the documents in question that there is no signature
of other beneficiary. Even then the plaintiffs [opposite party Nos. 1-4] did not
bring any allegation against the present petitioner in any way. It is not a suit for
declaration of title wherein the petitioner may have interest or not. It is absolutely
a litigation created by defendant No. 01 [opposite party No. 5] in collusion with
defendant Nos. 3-5. For better understanding let some portion of paragraph 11 of
the plaint be reproduced as follows:
“.................1ew ¢hh¡c£ 1ew h¡¢ce£l ü¡rl SÆ¡m L¢lu¡
e¡¢mn£ L af¢pm h¢eÑa ®c¡L¡e J ®c¡L¡−el i¡s¡l V¡L¡ qC−a h¡c£NZ−L
h¢eÄ·a L¢lu¡ ¢e−S HLL i¡−h a¡q¡ BaÈp¡v Ll¡l Apv E−Ÿ−nÉ 3-5 ew
¢hh¡c£N−Zl ®k¡Np¡S−p e¡¢mn£ M af¢pm h¢ZÑa A‰£L¡l e¡j¡¢V pªSe
Ll¡u L af¢pm h¢ZÑa pÇf¢šl ¢e¢j−š pª¢Sa M af¢pm h¢ZÑa e¡¢mn£
A¢‰L¡l e¡j¡¢V SÆ¡m-S¡¢mu¡¢a J a’La¡f§eÑ, h¡−e¡u¡V, AL¡kÑLl J
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h¡¢am Hhw a¡q¡ h¡c£N−Zl Efl L¡kÑLl J h¡dÉLl e−q j−jÑ ®O¡oe¡j¤mL
Hhw h¡c£N−el e¡−j L af¢pm h¢eÑa ®c¡L¡−el S¢jc¡l£ i¡s¡l c¡¢Mm¡
fËc¡e Ll¡l SeÉ 4ew ¢hh¡c£l fË¢a B−cn¡aÚÈL ¢e−od¡‘¡l ¢X¢H²l
fË¡bÑe¡u h¡c£fr j¡ee£u Bc¡m−a Aœ ®j¡LŸj¡ c¡−ul L¢l−a h¡dÉ
qC−mez ”
It is very much clear from a plain reading of the aforesaid portion of the
suit-plaint that the plaintiffs filed the suit for cancellation of forged documents
allegedly made by opposite party No. 05, namely Mr. Selim Ahamed in collusion
with defendant-opposite party Nos. 6-8. There has been no allegation in the
plaint against the present petitioner in any way.
In the case of Zyta Garments Ltd –Vs Union Bank Ltd. and another
reported in 55 DLR (AD)56 it was held that letters of credit were established
between the issuing Bank and the negotiating bank and the obligation had to be
done following the agreement made between them. Neither the seller nor the
buyer had any privity to that agreement. Therefore, petitioner’s prayer to be
added as a party was rejected stating that if it was made a party being buyer or
seller it would create unnecessary complications in the disposal of the suit.
Similarly, in the case of Md. Abdur Rahim –Vs- Bengal Bricks Industries Ltd. and
another, reported in 11 MLR(AD)81 the Appellate Division

opined that, the

petitioner was an unauthorized occupant under a monthly tenant. As the
petitioner had no right and little over the suit property, he was not a necessary
party to the suit for eviction of the monthly tenant. The present case finds strong
support from both the opinions of the Appellate Division passed in the aforesaid
two cases to the effect that no one should unnecessarily be allowed to be a partly
in the suit, who is not, at all involved in the issue in question.
In the case in hand, the petitioner may have had relationship with late
Abdul Awal, the father of plaintiffs’s predecessor but fact remains that the
petitioner had no connection or any obligation over the documents as allegedly
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made fraudulently by the defendant opposite party No.05 in collusion with
defendant opposite party Nos.6 to 8. The present petitioner is simply a stranger
in the document in question.
So the petitioner does not deserve any order to be added as a party in the
suit. The presence of the petitioner is not at all necessary for proper adjudication
of the suit.
Considering the above submission, discussion as well as findings this
Court finds no merit in the Rule and as such there is no reason to interfere with
the impugned judgment and order of the learned Additional District Judge.
Accordingly, the Rule, issued by this Court, is hereby discharged without
any order as to cost. The order of stay granted earlier by this Court stands
vacated.
Let a copy of this judgment and order be communicated at once.

[Jahangir Hossain,J]

Liton/B.O

