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¢hQ¡lf¢a ­nM ®j¡x S¡¢Ll ®q¡­pex 

 
Aœ l¦m¢V Eáh qCu¡­R ­j±mi£ h¡S¡­ll ¢h‘ ®Sm¡ SS Bc¡m­al ¢h¢hd 

13/2009 ew Bf£­m fÐQ¡¢la 15/09/2010 ¢MËx a¡¢l­Ml l¡u J B­c­nl 

¢hl¦­Ü, ­k l¡u J A¡­c®n ¢h‘ pqL¡l£ SS, LjmN” Bc¡m­al ANËœ²u 

23/2004 ew j¡jm¡u fÐQ¡¢la 29/07/2009 ¢MËx a¡¢l­Ml l¡u J B­cn lcJ 

l¢qa j­jÑ ¢h¢hd A¡f£m¢V j”¤l qCu¡­Rz 
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l¦m¢V ¢eÖf¢šl ü¡­bÑ j¡jm¡l pw¢rç ¢hhlZ HC ®k, clM¡Ù¹L¡l£ 

¢fÐ­uÇfVl(R¡­um) ¢qp¡­h e¡¢mn£ ï¢j ANËœ²­ul ¢e¢j­š 1950 p¡­ml l¡øÌ£u 

A¢dNËqZ Hhw fÐS¡üaÅ BC­el 96 d¡l¡u ®j±mi£ h¡S¡l ¢Sm¡l LjmN” Ef¢Sm¡l 

¢h‘ pqL¡l£ SS Bc¡m­a ANËœ²u 23/2004 ew j¡jm¡ l¦S¤ L­lez pw­r­f 

¢fÐ­uÇfVl (R¡­um)Hl clM¡­Ù¹l ¢hhlZ HC ®k, e¡¢mn Hp,H, 103 ew M¢au¡­el 

i¢̈jl j§m  j¡¢mL ¢R­me Bë¤l l¢qj, Bë¤l lqj¡e J q¡¢mj¡  ¢h¢hz e¡¢mn£ ï¢j 

103 ew  M¢au¡­el 4774  c¡­Nl ï¢j quz 4774 c¡­Nl m¡N Eš­l 4773 J 

4772 c¡N, c¢r­e 5279  c¡N, f§­hÑ 4730 J 4731 Hhw f¢ÕQ­j 4775 c¡­Nl 

i¢̈j Ah¢Øqaz e¡¢mn£ i¢̈jl m¡N Eš­ll 4772 c¡­Nl  ï¢j­a R¡­um Ešl¡¢dL¡l£ 

p§­œ j¡¢mLz 4774 c¡­Nl f§­hÑl 23 naL i¢̈j R¡­um 3ew fÐ¢afr Bë¥l lqj¡e 

Hl ¢eLV qC­a 2832/94ew c¡¢m­m œ²u L­lez ¢L¿º 1ew alfR¡e£ e¡¢mn£ 

1545/2004 ew c¢m­ml ®Q±qŸ£ hZÑe¡u CµRL«ai¡­h R¡­um Hl e¡j E­õM L­le 

e¡Cz e¡¢mn£ ï¢jl p­‰ R¡­um Hl hpa h¡s£ b¡L¡u e¡¢mn£ ï¢j R¡­um Hl Aa£h 

fÐ­u¡Sez 2ew alfR¡e£ 1ew alfR¡e£l ¢eLV e¡¢mn£ ï¢j R¡­um Hl A‘¡­a 

qÙ¹¡¿¹l L­lez ¢hNa 01/08/2004 ¢MËx a¡¢l­M 1ew alfR¡e£ e¡¢mn¡ ï¢j­a 

Ef¢ÙÛa qCu¡ e¡¢mn£ i§¢j M¢lc L¢lu¡­Re j­jÑ h­mez ¢hNa 04/08/2004 ¢MËx 

a¡¢l­M R¡­um e¡¢mn£ 1545/2004 ew c¢m­ml S¡­hc¡ eLm fÐ¡ç qCu¡ e¡¢mn£ 

i¢̈j ¢hœ²u ¢hou phÑfÐbj S¡¢e­a f¡­lez R¡­um 15/08/2004¢MËx a¡¢l­M e¡¢mn£ 

i¢̈jl ¢hœ²uj§mÉ r¢af§lZ pq 1ew alfR¡e£­L k¡Qe¡ L¢lu¡ e¡¢mn£ ï¢j R¡­um 
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hl¡h­l ®gla ®cJu¡l Lb¡ h¢m­m 1ew alfR¡e£ a¡q¡ ¢c­a Aü£L¡l L­lez 

av­fÐ¢r­a R¡­um E­õ¢Ma ANËœ²­ul j¡jm¡ c¡­ul L­lez  

1 J 2 ew alfR¡e£ R¡­um Hl ANËœ²­ul clM¡­Ù¹l pLm hš²hÉ Aü£L¡l 

f§hÑL HLp­‰ ¢m¢Ma Bf¢šfœ c¡¢Mm L¢lu¡ j¡jm¡u fÐ¢ac¢¾cÄa¡ L­lez 1 J 2 

ew alfR¡e£l ¢m¢Ma Bf¢šf­œl j§mhš²hÉ qC­a­R, e¡¢mn£ Hp, H, 4774 c¡­N 

0.60 HLl i¢̈jl j­dÉ 0.22 HLl ï¢j­a 2 ew alfR¡e£ M¢lcp§­œ j¡¢mL 

üaÅh¡e, 4774 c¡­Nl Afl 0.15 HLl ï¢j­a 2ew alfR¡e£l ¢fa¡ M¢lcp§­œ 

j¡¢mL üaÅh¡e, 2ew alfR¡e£ R¡­umpq phÑp¡d¡l­Zl ‘¡ap¡­l 1ew alfR¡e£l 

¢eLV f¤exœ²­ul n­aÑ ¢he¡ ®l¢Sø¡l£ HLl¡le¡j¡ j§­m 05/04/2004 ¢MËx a¡¢l­Ml 

154 ew c¡¢mmj§­m e¡¢mn£ ï¢j ¢hœ²u L­lez Eš² ¢hœ²­ul pju naÑ b¡­L 2ew 

alfR¡e£ ®k ®L¡e pju e¡¢mn£ ï¢jl ¢hœ²u j§mÉ 1 ew alfR¡e£ hl¡h­l fËc¡e 

L¢l­m 1ew alfR¡e£  e¡¢mn£ ï¢j 2ew alfR¡e£ hl¡h­l ­gla fÐc¡e L¢l­he, 

®pC Ae¤k¡u£ f¤expjfÑe pwœ²¡¿¹ HLl¡le¡j¡ pÇf¡ce L¢lu¡ ®cez 1ew alfR¡e£ 

26/09/2004 ¢MËx a¡¢l­M 3552 ew c¡¢mmj§­m e¡¢mn£ ï¢j 2ew alfR¡e£ hl¡h­l 

f¤ex pjfÑe L­le J e¡¢mn£  ï¢jl üaÅcMm 2ew alfR¡e£ hl¡h­l pj¢Tu¡ ­cez 

haÑj¡­e e¡¢mn£ ï¢j­a 1ew alfR¡e£l ®L¡e üaÅ cMm e¡Cz  

Ef­l¡š² j­a 2ew alfR¡e£ Aœ j¡jm¡l ®e¡¢Vn fÐ¡¢çl hýf§­hÑC e¡¢mn£ 

i¢̈j f¤ex M¢lc Llax ¢eS üaÅ cMmj§­m üaÅh¡e cMmL¡l b¡L¡u R¡­um Hl Aœ 

j¡jm¡ c¡­u­ll ®L¡e L¡le EfS¡a qu e¡Cz L¡­SC R¡­um Hl Aœ j¡jm¡ lre£u 

euz 1 J 2 ew alfR¡e£ Aœ ®j¡LŸj¡ MlQpq e¡j”¤l qJu¡l fÐ¡bÑe¡ L­lez  
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Aaxfl, R¡­um a¡q¡l j¡jm¡ fÐj¡­Zl SeÉ 2 Se ®j±¢ML p¡r£ fl£r¡ 

L­le Hhw ¢LR¤ c¡¢m¢mL p¡rÉ c¡¢Mm L­le k¡q¡ fÐcnÑe£ Ô1-3(2) ¢p¢lSÕ ¢qp¡­h 

¢Q¢q²a quz AeÉ¢c­L ¢h­œ²a¡ 2ew algR¡e£ J ¢f,X¢hÔE-1, ®œ²a¡ algR¡e£ J 

¢f,X¡¢hÔE-2, Hhw AeÉ HLSe, ®j¡V 3 Se ®j±¢ML p¡r£ fl£r¡ L­le Hhw ®k 

pLm c¡¢m¢mL p¡rÉ EfÙÛ¡fe L­le a¡q¡ fÐcnÑe£    ÔL-Q' fkÑ¿¹ ¢Q¢q²a quz 

Aaxfl ¢h‘ ¢hQ¡¢lL Bc¡ma 7¢V ¢hQ¡kÑ ¢hou NWe f§hÑL j¡jm¡l clM¡Ù¹, 

¢m¢Ma Bf¢š, ®j±¢ML J c¡¢m¢mL p¡rÉ pj§q fkÑ¡­m¡Qe¡ Hhw Eiu f­rl ¢h‘ 

BCeS£h£­cl k¤¢š²aLÑ nÐhZ L¢lu¡ ¢hQ¡kÑ ¢hou…¢m ¢eÖf¢š f§hÑL R¡­um Hl 

Ae¤L̈­m Hhw 1 J 2ew algR¡e£l ¢hl¦­Ü ®c¡alg¡ p§­œ  Hhw AeÉ¡eÉ­cl ¢hl¦­Ü 

HL alg¡ p§­œ ANËœ²u  23/2004 ew j¡jm¡ j”¤l L­lez 

Aaxfl Eš² l¡u J B­c­nl ¢hl¦­Ü 2ew ¢h­œ²a¡ algR¡e£ Ap¿ºø J 

pwr¥ì qCu¡ Bf£mL¡l£ ¢qp¡­h ¢h‘ ®Sm¡ SS ®j±mi£ h¡S¡l  Bc¡m­a ¢h¢hd 

(ANËœ²u) 13/2009ew Bf£m c¡­ul L­lez Aaxfl ¢h‘ ®Sm¡ SS ¢hQ¡¢lL 

Bc¡m­al l¡u, Eiuf­rl ®j±¢ML J c¡¢m¢mL p¡rÉ¡¢c ¢hQ¡l ¢h­nÔoZ Hhw Eiu 

f­rl ¢h‘ BCeS£h£­cl k¤¢š²aLÑ nÐhZ f§hÑL  j§mÉ¡ue L¢lu¡ ANËœ²u j¡jm¡¢V 

j§max 1950 p¡­ml  l¡øÌ£u A¢dNËqZ J fÐS¡üaÅ BC­el pw­n¡¢da 95 (H) d¡l¡l 

¢hd¡e Ae¤k¡u£ ANËœ²­ul c¢mm¢V ®k­qa¥ pl¡p¢l ¢hœ²u c¢mm e­q ®p­qa¥ e¡¢mn£ 

i¢̈j ANËœ²u­k¡NÉ eu ¢hd¡u ANËœ²u j¡jm¡¢V M¡¢lS­k¡NÉ A¢ij­a 2ew ¢h­œ²a¡ 

alfR¡e£-Bf£mL¡l£l Bf£m¢V j”¤l Kwi‡j R¡­um-cÖwZev`x ms¶yä nBqv 
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clM¡Ù¹L¡l£ ¢qp¡­h †`Iqvbx Kvh©wewai 115(1) avivq wiwfkbvj `iLv —̄ `vwLj 

Kwi‡j AÎ i“‡ji D™¢e nq|  

l¦m¢V öe¡¢eL¡­m  `iLv —̄Kvix c‡¶ weÁ AvBbRxex evey pc¡e¾c ivbv 

i“‡ji ¯̂c‡¶ wb‡e`b K‡ib †h, wbæ Avcxj Av`vj‡Zi ivq fÐc¡e L¡­m †`Iqvbx 

Kvh©wewai Av‡`k 41 wbqg 31 Gi weavb AbymiY Kiv nq bvB| Avcxj 

Av`vj‡Zi l¡­u ¢h‘ ¢hQ¡l­Ll  wbR¯̂ †Kvb mywbw ©̀ó AwfgZ e¨³ nq bvB| weÁ 

Avcxj Av`vjZ †h Kw_Z GKivibvgvi Dci wfwË Kwiqv 1950 mv‡ji ivó«xq 

AwaMÖnY I cÖRv¯̂Z¡ AvB‡bi 95(G) avivi weav‡bi ¯̂c‡¶ ZwK©Z bvwjkx Kejv 

`wjjwU  LvBLvjvmx eÜK wnmv‡e we‡ePbvq wbqv‡Qb Zvnv mwVK bq, †Kbbv D³ 

GKivbvgvwU cieZ©x ch©v‡q RvjRvwjqvwZi gva¨‡g m„wRZ, hvnv weÁ wePvwiK 

Av`vj‡Zi dvBwÛs mn mv¶x‡`i mv¶¨ Øviv mgw_©Z| wZwb Av‡iv wb‡e`b K‡ib 

†h, Avcxj Av`vj‡Zi DÜªa 49 wW,Gj, Avi (G,wW), 71, †gvKÏgvq M„wnZ 

wm×vš— bwRi wnmv‡e AÎ gvgjvi †¶‡Î cÖ‡hvR¨ bq, wKš‘ weÁ wbæ Avcxj 

Av`vjZ Zvnv we‡ePbvq  wbqv åvš— aviYvq cwZZ nBqv ZwK©Z ivq I Av‡`k 

cÖ̀ vb Kwiqv‡Qb, Zvnv AvB‡bi weavb Abyhvqx i¶bxq bq weavq i` I iwnZ  

†hvM¨ Ges weÁ wePvwiK Av`vj‡Zi ivq I Av‡`k AvBbvbyM weavq Zvnv envj 

_vKvi Av‡e`b  K‡ib Ges i“jwU P~ovš— nIqvi wb‡e`b K‡ib|  

Ab¨w`‡K, i“jwU ïbvbxKv‡j we‡ivwaZv Kivi Rb¨ Acic‡¶ †Kn nvwRi 

nb bvB hw`I 1bs Acic‡¶ weÁ AvBbRxex Rbve web` Kzgvi AvMviIqvjv 

IKvjZbvgv `vwLj Kwiqv‡Qb| 
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Avgiv `iLv¯—Kvix c‡¶i weÁ AvBbRxexi e³e¨ kªeY Kwijvg| bw_‡Z 

mshy³ cÖ̀ k©bx mg~n ch©‡jvPbv Kwijvg| bw_ „̀‡ó †`Lv hvq `iLv —̄Kvix Qv‡qj 

wnmv‡e cÖ̀ k©bx ÔKÕ Gi m¤úwË AMÖµ‡qi wbwg‡Ë AMÖµq gvgjv 23/2004 `v‡qi 

K‡ib| 1bs Acic‡¶i (we‡µZvl) `vex Abyhvqx D³ cÖ̀ k©bx ÔKÕ GKwU eÜKx 

`wjj, hvnv mveKejv `wjj b‡n| cieZ©x‡Z D³ `wj‡ji  kZ© Abyhvqx 2bs 

Acic¶ 1 bs Acic‡¶i eiev‡i cÖ̀ k©bx ÔLÕ hvnv GKwU cybtmg©cb msµvš— 

Kejv c¢mm j¤­m Zvnv 1bs Acic¶ eive‡i †diZ cÖ̀ vb Kwiqv‡Qb| cÖ̀ k©bx ÔLÕ 

m¤úv`b mgv_©‡b 1 I 2bs  Acic‡¶i g‡a¨ Kw_Z cÖ̀ k©bx ÔPÕ m¤úvw`Z nq, hvnv 

1bs Acic‡¶i `vexg‡Z GKwU GKivibvgv Ges D³ GKivibvgvi kZ© Abyhvqx 

2 bs Acic¶ 1bs Acic¶‡K bvwjkx AMÖµq m¤úwË †diZ cÖ̀ vb Kwiqv‡Qb, 

†m‡nZy ZwK©Z AMÖµq gvgjvwU APj ewjqvB 1bs Acic‡¶i `vex| 

cÖ̀ k©bx ÔKÕ hvnv bvwjkx Kejv Ges hvnv 1bs Acic¶-AvcxjKvix- 2bs 

ZicQvbx KZ©„K `vwLjK…Z, hvnv nv‡Z †jLv †iwRwó«K…Z g~j `wjj| hw`I D³ 

`wj‡ji mvwU©dvBW Kwc Qv‡qj- `iLv —̄Kvixc¶ `vwLj Kwiqv‡Qb hvnv cÖ̀ k©bxÔ1Õ 

wnmv‡e wPwýZ nBqv‡Q| D³ `wjjwU ch©v‡jvPbvq †`Lv hvq Bnv GKwU Kejv 

`wjj hvnvi †Kv_vI eÜK †`Iqv ev cÖZ¨vc©b Gi †Kvb kZ© wjwLZ bvB| `wjjwUi 

m¤úv`b I †iwRwó«i ZvwiL 5/4/2004 wLªt †hLv‡b `wjj †jLK wnmv‡e †gvt 

dRjy wgqvi ¯̂v¶i cÖwZ cvZvq cvZvq iwnqv‡Q| Ab¨w`‡K ỳB Rb mv¶xi g‡a¨ 

GK Rb gnš—Kygvi wmsn Ab¨ Rb P›`ªe`b wmsn| D³ bvwjkx `wjj m¤úK©xq 

GKivibvgvwU cÖ̀ k©bx ÔPÕ KvwU©R †ccv‡i Kw¤úDUvi K‡¤úvRK…Z, †hLv‡b 
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†gvmvwe`vKvwi wnmv‡e cÖ̀ k©bx ÔKÕ Gi GKB e¨w³ †gvt dRjy wgqvi ¯̂v¶i 

iwnqv‡Q Ges mv¶x wnmv‡eI gnš—Kzgvi wmsn Ges P›`ªe`b wms‡ni bvg iwnqv‡Q| 

bvwjkx Kejv `wjj cÖ̀ k©bx Ô1Õ/ÔKÕ Ges Kw_Z GKivibvgvwU cÖ̀ k©bx ÔPÕGKB 

w`‡b GKB Zvwi‡L GKB ˆeV‡K wjwLZ ewjqv 1bs Acic‡¶i `vex wKš‘ bvwjkx 

KejvwU †`Lv hvq nv‡Z †jLv, Ab¨w`‡K Kw_Z GKivibvgvwU L¢ÇfEV¡­l 

K‡¤úvRK…Z †hLv‡b ‡`Lv hvB‡Z‡Q bvwjkx `wjjwU Ges GKivibvgvwU GKB 

†jLK KZ©„K †gvmwe`¡K…Z/ wjwLZ Ges GKB mvv¶x‡`i Øviv m¤úvw`Z,†mLv‡b 

`wjj †jLK‡K mv¶x wnmv‡e Av`vj‡Z nvwRi c~e©K  Zvnvi ¯̂v¶i‡K ¯̂bv³ Kiv 

nq bvB| Ab¨w`‡K 2bs Acic¶-1bs ZicQvbx wW,Wvwe­D-2 wnmv‡e  wbæ 

Av`vj‡Z ‡Rivq ¯̂xKvi K‡ib †h  ÔÔGB GKivibvgvq Avgvi ` —̄LZ bvB| GB 

GKivibvgvi ` —̄LZ Avgvi bvÕÕ| 1bs Acic¶ wW, Wvwe­D-1, †Rivq e‡jb ‡h, 

ÔÔ`wjj I GKivibvgv GKB wmwUs‡q †jLv nqÕÕ| 3bs wW,Wvwe­D ‡Rivq ¯̂xKvi 

K‡ib †h, ÔÔg~j `wjj Ges cieZ©x  BKivbvgv GKB †Uwe‡j GKB mg‡q †jLv nq 

bvBÕÕ| hw`I wZwb Revbew›`‡Z e‡jb ÔÔ`wjj †iwRw÷« nIqvi c‡i I w`bB 

Aw½Kvi bvgv m¤úvw`Z nqÕÕ| Ab¨w`‡K 1bs wW,Wvwe­D,- 1bs Acic¶-2bs 

ZicQvbx e‡jb †h ÔÔAvwg bvwjkx f~wg 5/4/2004 Zvwi‡L cybt mgc©‡bi k‡Z© 

1345 bs `wj‡j weµq Kwi Ges GKB Zvwi‡L Av‡iKwU A½xKvi bvgv nq †h 

Avwg hLwb UvKv †diZ w`e ZLwb D³ bvwjkx f~wg Avgvi eivevi  m¤úv`b K‡i 

w`‡eÕÕ| 
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hvnv nB‡Z 1bs Acic‡¶i `vex †h GKB Zvwi‡L bvwjkx Kejv `wjjwU 

cÖ̀ k©bx ÔKÕ/Ô1,Õ Ges GKivibvgvwU Z_v cÖ̀ k©bx ÔPÕ wjwLZ Ges m¤úvw`Z Ges 

hvnvi mv¶xGes †jLK GKB e¨w³MY| 

bw_ „̀‡ó cÖwZqgvb †h cÖ̀ k©bx ÔKÕ hvnv bvwjkx g~j Kejv `wjj Zvnv nv‡Z 

†jLv, Ab¨w`‡K cÖ̀ k©bx ÔPÕ hvnv GKivibvgv Zvnv Kw¤úDUv‡i K‡¤úvRK…Z, 

G‡¶‡Î cÖ_‡gB m‡›`‡ni AeKvk m„wó nq †h, GKB w`‡b ỳBwU `wj‡ji GKwU 

†Kb Kw¤fEV¡­l K‡¤úvRK…Z Av‡iKwU †Kb nv‡Z †jLv, hLb hvnvi †jLK Ges 

†gvmvwe`¡L¡¢l GKB e¨w³| wØZxqZt bvwjkx `wj‡ji cÖwZ cvZvq cvZvq †jLK 

wnmv‡e ‡gvt dRjy wgqvi ¯̂v¶i Av‡Q| bvwjkx `wjjwU njdbvgv mn †gvU `k 

cvZv, Ab¨w`‡K GKivibvgvwU GK cvZvq Kw¤úDUvi K‡¤úvRK…Z †gvmvwe`vKvwi 

wnmv‡eI  †gvt dRjy wgqvi ¯̂v¶i iwnqv‡Q| hvnv Lvwj †Pv‡L †`wL‡jI cÖwZqgvb 

nq †h, bvwjkx Kejvi ¯̂v¶‡ii m‡½ GKivibvgvi ¯̂v¶‡i †jLK/‡gvmwe`vKviK 

†gvt dRjy wgqvi ¯̂v¶i Gi wfbœZv iwnqv‡Q| Ab¨w`‡K Kw_Z GKivibvgv  `vZv 

1bs ZidQvbx- 2bs `iLv —̄Kvix wW, Wvwe­D-2 wnmv‡e mv¶¨ cÖ̀ vbKv‡j ‡Rivq 

¯x̂Kvi K‡ib ‡h,ÔÔGB GKivbvgvq Avgvi †Kvb `¯—LZ bvB| GB GKivibvgvi ` —̄

LZ Avgvi bqÕÕ| GB e³‡e¨i A_© nBj GKivibvgv `vZv wb‡RB Zvnvi 

GKivibvgv mg_©b Kwi‡Z‡Qb bv| 

AwaKš‘ Kw_Z GKivibvgvi cwi‡cÖw¶‡Z cieZ©x‡Z ‡h †diZ Kejv 

`wjjwU m¤úvw`Z hvnv cÖ̀ k©bx ÔÔLÕÕ ZvnvI Kw¤úDUv‡i K‡¤úvRK…Z hvnv cÖ̀ k©bx 
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ÔÔKÕÕ †iwR÷x«i gvÎ 5 gvm 20 w`b c‡i m¤úvw`Z I †iwRw÷«K…Z Ges †mLv‡b 

†gvkwe`vKvwi †jLK wnmv‡e †gvt dRjy wgqvi cwie‡Z© Ab¨ GKRb, bvwjkx `wjj 

Ges GKivibvgvi ¯̂v¶x‡`iI D³ Kw_Z †diZ Kejv ev cybtmg_©b `wj‡j ¯v̂¶x 

Kiv nq bvB| 

mvwe©K we‡ePbvq my®úófv‡e cÖZxqgvb †h `iLv —̄Kvixi AMÖµq gvgjvwU 

e¨_© Kivi cÖ‡Póvq gvgjvwU `v‡qi Kivi c‡i ZwK©Z  †diZ Kejv/cybtmgc©b 

`wjjwU m¤úvw`Z Ges Zvnvi mg_©‡b Kw_Z GKivibvgvwU Z_v cÖ̀ k©bx ÔPÕ 

RvjRvwjqvwZfv‡e m„wRZ nBqv‡Q| †h‡nZy GKivibvgvwU RvjRvwjqvwZi gva¨‡g 

m„wRZ nBqv‡Q g‡g© mv¶xmve` I mvwe©K wePvi we‡k­l‡b cÖZxqgvb, †m‡nZy wbæ 

Avcxj Av`vj‡Zi 1950 mv‡ji ivóxq AwaMÖnY I cÖR¯̂Z¡ AvB‡bi 95(G) avivi 

weavb Gi Dci wfwË Kwiqv  †h Awfg‡Zi Av‡jv‡K wewea AvcxjwU gÄyi 

Kwiqv‡Qb Zvnv mwVK nq bvB| GB l©c wm×vš— †bIqvi c~‡e© weÁ Avcxj 

Av`vj‡Zi  gvgjvi Av‡iv Mfx‡i hvIqv DwPZ wQj? Zvnv nB‡j mv¶x‡`i 

mv¶¨w`, cÖ̀ k©bx mg~n Ges Zvnv‡`i ‡jLK/‡gvkvwe`vKvwi, GgbwK mv¶x‡`i 

¯v̂¶‡ii wfbœZv Lvwj †Pv‡LI Dcjwä Kwi‡Z m¶g nB‡Zb ¢L¿º G‡¶‡Î weÁ wbæ 

Avcxj Av`vjZ †`Iqvbx Kvh©wewai Av‡`k 41 wbqg 31 Gi weavb AbymiY 

Kwiqv  wbR¯̂ AwfgZ I wm×vš— MÖn‡YI e¨_© nBqv‡Qb| weÁ Avcxj Av`vjZ 

gxgvswmZ wm×v‡š—i evwn‡i Ges wewae× AvB‡bi weavb‡K cvk KvwUqv wMqv‡Qb 

hvnv cÖZ¨vwkZ nB‡Z cv‡i bv| G †¶‡Î 8 we,Gj,wm(GwW) 77 nvRixjvj gÛj 

Ms -ebvg- †gvt ‡gvRddi †ecvix Ms †gvKÏgvq M„wnZ wm×vš— GLv‡b bwRi 
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wnmv‡e cÖwYavb‡hvM¨ †hLv‡b wm×vš— nq †h,  “It is a settled  principle 

of law that the  lower appellate Court being final court 

of fact will have to discuss and reassess the evidence 

on record independently while either reversing or 

affirming the finding of the trial Court. In case of 

reversal it is more incumbent upon the appellate 

Court to reassess the evidence on record and to 

arrive at his own independent finding. In the instant 

case, the specific findings of the trial Court have not 

been reversed by the lower appellate Court exercising 

its power under Order XLI, rule 31 of the Code. 

Accordingly, trial Court’s judgment and decree are 

restored.” 

weÁ wbæ Avcxj Av`vjZ wePvwiK Av`vj‡Zi bw_cÎ Z_v c¶‡`l †gŠwLK 

mv¶¨, †hgb wePvi we‡k­lY Kwiqv mwVK wm×vš— Mªn‡Y e¨_© nBqv‡Qb †Zgb 

c¡¢m¢mL mv¶¨ Z_v cÖ̀ k©bx mg~n ZyjbvgyjK ch©v‡jvPbv mn wbix¶Y Kwi‡Z 

Pigfv‡e D`vwmbZvi cwiPq w`qv åvš— aviYvq cwZZ nBqv åvgZ¥Kfv‡e ZwK©Z 

ivq I Av‡`k cÖ̀ vb Kwiqv‡Qb e‡jB Avgv‡`i AwfgZ| GgZve ’̄vq i“jwU Pyovš— 

nIqvi h_vh_ ¸bv¸b we`¨gvb Av‡Q weavq i“jwU Pyovš— nIqv DwPZ|  
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AZGe,  

 djvdj, 

               Dc‡iv³ KviYvax‡b i“jwU webv LiPvq P~ovš— (Absolute) Kiv 

nBj Ges wbæ Avcxj Av`vj‡Zi wewea 13/2009bs Avcx‡j cÖPvwiZ 

15/9/2010 wLªt Zvwi‡Li ZwK©Z ivq I Av‡`k  i` I iwnZ c~e©K wePvwiK 

Av`vj‡Zi AMÖµq 23/2004 bs gvgjvq cÖPvwiZ 29/7/2009 wLªt Zvwi‡Li  ivq 

I Av‡`k envj ivLv nBj| 

iv‡qi Kwc mn wbæ Av`vj‡Z bw_ †diZ cvVv‡bv nDK| 

 
wePvicwZ kixd DwÏb PvKjv`vit 

GweI                                  Avwg GKgZ|  


