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2AfNFR; @RI P =T @, “This power may be exercised to

quash a proceeding or even a conviction on conclusion of a trial, if
the court concerned got no jurisdiction to hold the said trial, or the
facts alleged against the accused do not constitute any criminal
offence or the conviction has been based on ‘no evidence’ or

otherwise to secure ends of Justice.“
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ACF | a3 CFC@ NS A6 AHAECe 8 BLC (AD)176, Khoka
Mollah vs-State W<&Tw /@ =0 @, “That if the conviction is

based on no evidence, or if the trial court has no jurisdiction,
which can be called corum-non-judice, the conviction is liable to be
quashed in exercising the inherent power of this court under

section 561A of the code of Criminal Procedure.”
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FNS! TR O3 CFC@ NI A Nwiecess 28 DLR(AD)38,
Abdul Quader Chowdhury vs State =&l &= fericai=y;

@A e =W @, “Where the allegations made constitute an

offence, but there is either no legal evidence adduced in support of
the case or the evidence adduced clearly or manifestly fails to
prove the charge. It is further held in the same case that in
exercising the jurisdiction under section 561A of the Code of
Criminal Procedure the High Court would not embark upon an
enquiry as to whether the evidence in question is reliable or not.
That is the function of the trial Magistrate, and ordinarily it would
not be open to any party to invoke the High Court’s inherent
jurisdiction and contend that on a reasonable appreciation of the
evidence the accusation made against the accused would not be

sustained.”
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FRACO 2IF SR IAGAILTS! FIZ; FFe] IAFBICE ST NS
SIS SRS #R T SrRie AT =1 U@ 4 BLC 275 NNAR
~fera Semcaey, @ e =w @,

“Out of fifty-six charge sheet witnesses thirty-four witnesses

had been examined in the instant case. Mere lact that
prosecution failed to examine other witnesses cannot be a
manifestation that such witnesses were unwilling to support
prosecution case. Non production of such witnesses at the
trial did not at all destroy the evidence produced and adduced
by other witnesses. Condemned prisoners and appellants
cannot get any benefit of section 114(g) of the Evidence Act.
Moreover, now-a-days citizens of the land who are cited
witnesses do not dare to stand in witness box to give
testimony against the offenders and dot not want to invite

enmity for fear of their lives and they also incur apprehension

that they might even be snubbed out of the world.*
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QR 3 fRmeers e SR st Afsc it o giaw @i
e R &N el fem auw @ Ay 2N
SRINTAICS WA 12 | o Sig= HeFs 2o S FRAte
@, 969 a9 (oF ¢.wo NRET 35 wRAREHIR SWEINE K=
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s qifea st g, I N e @3 siRE =
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FEF, TRl AWt {21 ofere =2 o=y @I 301 91 AifFeerse 3
QNG NHeorF sweifereE AR Aewe fofe’ w6" Tors!
2l 23R TACH ARIBIIERCE AOYe IR A2 &
IR '2S w1 [ ¥ [ @3 e =1 =23® w1 Ifert ===
ISR

Srax HACER HAMH RTS8 IR NN/ e

Sy (@ [Qwe R AR A S A B B @ &

RJIF A @9 > & AT A 7R 8 WA Forel AN
e BT Twox wWmece @ R i et wfew afeez)
S NN A N7 Eced Eusuf Sk. VS-Appellate Tribunal,
29 DLR S.C. 211, SI=eTE &9 Afqi=|eai=y | @A e =3 @,
“The Evidence Act provides that no particular number of witnesses
should in any case be required for the proof of any fact if the
consensus of judicial opinion is that believed, conviction can be
based on the solitary evidence of a witness, of course if the
veracity of the witness is not tainted in any manner. High
court declined to interfere where the special Tribunal as well as the
Appellate Tribunal felt satisfied and relied upon one witness to pass
sentence of conviction.*

AHEATSYETE AR RICES SRS HACHR SoF fyss =
SANCS A ST NS G HBB FRCS NZA©3 (I
q« W1 @ R 51 DLR 82 @31 VN1 Jfies e @l [i3cs
AR O “FFoToyess/Interested SRR ACHA FeHRE G
e SINiTAE & AWiEcess 49 DLR (AD) 154, SIseTy offes
e it oS Afa<iaeai=y; @it e =3 @,

“A witness for the prosecution does not become partisan per
se nor an eye witness can be disregarded merely because he
has come to support the prosecution party. It was necessary
to consider the whole evidence and them to assess the worth

of the witnesses as a whole*.
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=126 Jecgs @ [{ew &= R A [ew &= foams w61 e
CTR G (I [T WIS Segi 2| g s@ Gz o=
FromaaSt AT 1 e ety s Repaige swfwe
NSl A A TN [oE s o ofes I AfseE™ =
22CS ~AICA 711 O3 CFCq ANCad A Awecss 57 DLR (AD)
102 @3 &= gfaiv =y, Gt Fa® 23 @&, “In the background

of the facts this is not a case of exceptional nature calling for
quashing on the ground at delay or for exercise of discretion or of

doing complete Justice.”

oo teodion cRemIRl A [fsst  fidRe iR
e G I @R eIl SRTeE S/AT GRremiar
AT /GIZHNCE RE R FA~e QR 8o Kol Jo=
1B AT ~ftc ~ffF=fe smeer face e 23031 o2
@3 cF@ 3T o [eow [Roew e s=xed [eas [Keas
2 el FRECS A W, (I3, CHCd [exTe 2 A0 5 2sH
Tfor, SR NBF AT I B3 [P I @ CFCE
SISTAR SACA 86 SWEcss 56DLR (AD) 120 @3 wfe= affad=ai=n;
@< i@ =W @, “Once quashing of proceedings of criminal

case on the ground of delay is made general that shall destroy the
concept of administration of criminal Justice and finally lead to

anarchy.”
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Judgment* TR @I IRIZ AIAFSHIN G N6 A RN
s (Case of no evidence) @3 WA TR (I SIS T2 |
ReFRHE @RI SIRE Y, aS2E, Swslfers!, SfSce=am,
SRR AF, ToF ACHEd e WaSQiors o35/
eiffe 8 @ et Ffeife Ao, el 8 Acors
SRR A RS fofacs ToF 8 fon i o= e
SIRICE AFH R A T SN2 AT Spfai=, AR

@ARg 3T EEemIAr FEREE evy@a g [ s e
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“The inherent power may be invoked independent of

powers conferred by any other provisions of the Code.

This power is neither appellate power, nor revisional

power nor power of review and it is to be invoked for

the limited purposes.”

@2 g SI=wE SIE® SwiEices 31 DLR (AD),69,
Bangladesh—vs-Tan kheng Hock e Fraice criswi€r
SRR @uLs@ MR FBCFCHT TSRS Fxo! TR 7t o
e e Sicefos 2330R, TR =R Ko <@ e
CCE T, SR BERy, IR P =7

"Section 561A does not confer a new power upon the High

Court. All that this section does is that it declares that such
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inherent powers as the High Court may possess have not
been taken away or abridged by any of the provisions of the
Code of Criminal Procedure. The High Court is not given nor
did it ever possess, unrestricted and undefined power to
make any order, it might be pleased to consider, was in the
interest of Justice. Its inherent powers are much controlled
by principle and precedents as are its expressed powers
conferred under the statute. The High Court can not
exercise its inherent power unless it is absolutely necessary
for carrying out the other provisions of the Code or for doing
Justice, that is, to prevent abuse of the process of any court

or otherwise to secure the ends of Justice. '
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