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“Whereas it is expedient to provide for the
establisment of the Bangladesh house Buiding,
Finance Corporation for the purposes of providing
financial facilities for the construction, repair and

remodelling of house [at any place]l in

Bangladesh.”
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“26. (1) When a borrower or his surety7 makes
default in repayment [......]1 or otherwise fails
to comply with the terms of the agreement or
letter of guarantee with the Corporation, the
Corporation notwithstanding the prosisions of
any other law may, without the intervention of
any Court, sell any property pledged,
mortgaged, hypothecated or assigned by the
borrower or his surety, to the Corporation by
way of security.

(2) Any tansfer of property made by the
Corporation in exercise of its powers under
clause (1) shall vest in the transfereee all rights
in or to the property transferred as if the
property had been sold to the transferee by the

owner.
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(3) All sums due to the Corporation from the
borrower or his surety shall be recoverable as
arrears of land revenue.

27. (1) Where by reason of the breach of any
agreement by the borrower the Corporation
becomes entitled to require the immediate
payment of the amount due by the borrower to
the Corporation, any officer of the corporation
authorised generally or specially by the Board
in this behalf may apply to the District Judge
within the local limits of whose jurisdiction the
borrowers house is situated for any one or more
of the following relief, namely;

(a) an order for the sale of any property or
properties pledged, mortgaged, hypothecated or
assigned to the Corporation as security for the

sums due by the borrower;
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(b) for an injuction restraining the borrower or
his surety freom in any manner removing,
transferring or disposing of any of the
Properties referred to in Sub-clause (a) ;

(c) for an ad-interim attachment attaching the
properties referred to in sub-clause (a) above
and such other properties of the borrower or his
surety as in the opinion of the District Judge
were sufficient to cover the claim of the
Corporation against the borrower including
costs and interest.

(2) An application under clause (1) shall state
the nature and extent of the liability of the
borrower and his surety to the Corporation, the
grounds on which it is made and such other

particulars as may be prescribed.
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(3) The District Judge may if he thinks fit hear
the applicant and where the reliefs mentioned
in sub-clauses (b) and (c¢) of clause (1) are
prayed for in the application shall pass ad-
interim orders granting such reliefs as in the
opinion of the District Judge are sufficient to
safegaurd the full claim of the corporation
against the borrower.

(4) At the time of passing his orders under
clause (3) the District Judge shalll order notice
of the application to issue to the borrower and
his surety together with copies of the
applications, the order passed by the District
Judge under clause (3), and any evidence which
may have been recorded at the time of the order
under clause (3), calling upon the borrower and

his surety to show cause on a date to be
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specified in the notice, why the interim orders
passed should not be confirmed and the reliefs
sought in the application be granted.

(5) If no cause is shown on or before the date
specified in the notice under clause (4), the
District Judge shall dispose of the application.
(6) If the borrower and his surety appear and
show cause, the District Judge shall grant them
and the Corporation reasonable opportunity to
produce their evidence relating to the reliefs
claimed 1n the application, and after,
considering such evidence and hearing the
parties, the District Judge shall pass his order
disposing of the application.

(7) When passing his order under clause (5) or

clause (6) the District Judge shall---
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(a) record his finding as to the amount due by
the borrower to the corporation, and the interest
payable thereon;

(b) direct or refuse to direct the sale of the
properties attached;

(c) confirm, discharge or vary any ad-interim
orders passed restraining the borrower and his
surety or attaching their properties; and

(d) pass any other incidental orders.

(8) No order passed by the District Judge
ordering the release of any property of the
borrower or his surety from attachment shall be
given effect to until after the expiry of 30
(thirty) days from the date of that order except
with the written consent of the Corporation, or

where an appeal has been preferred to the High
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Court Division, under the orders of the High
Court Division.
(9) An order under this Article for the
attachment or sale of property shall be carried
into effect as far as may be in the manner
provided in the Code of Civil Procedure, 1908,
for the attachment or sale of property in
execution of a decree as if the Corporation
were the decree-holder.
(10) Any party aggrived by an order under
clause (5) or clause (6) may within thirty days
from the date of the order appeal to the High
Court Division, and upon such appeal the High
Court Division may after hearing the parties
pass such orders as it thinks proper.”
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TS R TR0 A wF <2 TR AR« 9N Lord Holt @<t 7¢s,

PREEICIEICEIC IR C R iCR S U CRCERClcTa (I NN IS c
(Mills vs. Wilkins (1703) KB 662)1 Lord Halsbury &«
Ao, MW REEER T OJREFE WA SRR SN
(Halsbury, Law of England (3™ Edition) Vol-36, P-370,

Para-544)1 Shobha Vs. State of U.P. AIR 1963 All 29,

A GARW QRFI08 AP T A |
TE TR AT Sy N Fw@ e oA 39
grareel & ¢f REw aem [0 ATw THAE AIR
1959 Asam 147, 151, Anil Kumar Vs. Deputy
Commissioner TN fa® =7 @,
“The preamble alone cannot be held to be

conclusive of the intent and purpose of the
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legislation. The object, purpose and intent of
the legislation have to be gathered from the
various provisions of the statute itself and not
merely from an isolated examination of the
Preamble, which may indicate the primary
object in view, but may not refer in detail to
certain other objects, which are incidental and
essential to the working out of the primary
object of the legislation.”

wige ‘Operative Part’ @ (@19 J=- 2l e @7 (%@

TEEFRT R T wieq iyl FRee W1 YT WL

ATl T e 61 NI AN @I YL9F Wi
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gifoze w61 AIR 1953 SC 404 Kedarnath Bajoria v.

State of West Bengle TIwa SR JAT (&6 TGP T8

FE| JHACE @F9 SR @ AIR 1960 SC 1080, 1097
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Kochuni v. state of Madras WNeTR o™ AT (&6 T8

IS
"The Preamble of a statute is a key to the
understanding of it and it is well established that it
may legitimately be consulted to solve any
ambiguity, or to fix the meaning of words which
may have more then one, or to keep the effect of
the Act within its real scope, whenever the
enacting part is in any of these respects open to
doubt."

9% S3=9 Enacting part & Spe 331 AIR 1955
Bom, 363, Commissioner of Labour Vs- Associated
Cement Companies Ltd. STz fraie 23 @,

"The Preamble may no doubt show the object of

enacting a law, but you shall not infer from it the

Legislature did not mean to go further than the

declared object."
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"The intention of the legislature is to be gathered

from the preamble and other provisions of the law

and 1f these provisions are clear and unambiguous,
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there 1s no scope for putting any construction on the

provisions of the Act."
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2% ‘Enactment’ @ =g I97® @ 11 ‘Act’ IS
G W, TN 2TF @ “Act’ @F 410, Sof-qr A
SqencE ‘Enactment’ 3= =31 AIR 1941, All ERP-
499 Director, Public Prosecutions Vs. Lamb JI¥&®
P/a® = @, “An enactment may mean something
other than an Act of Parliament, but an Act means
an Act of Parliament.” S, 2KB-(1906) 140,
Wakefield etc. Co. v. Vakefield Corporation
WFwAR Pa® = @, ‘Act’ means the whole Act,
whereas section or part of a section in any Act may

be an enactment.” WF ‘Enactment’ *=6 @ &
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inconsistencies in one statute may be resolved by
looking at another statute on the same subject.”
FL G W89 ‘in pari materia’ 23@ QIR FIF RI(J
Ol 9145 ¥ =W 32 DLR (AD) 138, Director of Taxation
and Excise V. Mehdi Ali Khan Panni tiFws, @< Praie
I @,
“...unless the statute is in pari materia, no language
of a statute 1s to be interpreted with the help of the
language of another statute or to take recourse to
analogy but if the two statutes are in pari materia,
the language of one can be taken assistance of in
interpreting the language of the other.”
i, 42 DLR (AD) Muhammad Julfikar v. Abul
Kalam Chowdhury and others tew=z e =3 @, -
“...Where the provisions of the later Act could only

operate indirectly as an aid to the construction of words
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in the earlier Act those provisions can only be used for
that purpose if certain conditions apply to the earlier Act

when it is considered by itself.”
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gmis S ACFA, 22 Complete justice € T2 M ST

e Complete justice @ 4Rl IR TR AfR=G{E SO

sface B 20 DLR 320, Arabinda Das Vs. Srinati Sura

Das and others S¥eT® Fa® 23 @,
“The entire body of procedural law is meant for
advancement of the cause of justice and not to pose
any technical difficulty in the way of the Court to
do complete justice between the litigant parties for
the administration of which alone it had been
created. All technicalities are required to be
avoided to secure justice as because end of law is

justice.”
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