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Mr. Zamirul Akhter, Advocate 

     ... for the petitioners  

 

    Mr. J. K. Paul, Advocate  

…for respondent Nos.2-4 

              
 

Judgment on 11.11.2012 
 

Md. Ruhul Quddus,J: 
 

 This Rule at the instance of the legal heirs of a martyr freedom fighter 

was issued for a direction upon the respondents to give them monthly state 

honorarium and other benefits, issue martyr freedom fighter’s certificate in 

name of the martyr and to publish his name in the official gazette.  

  The petitioners are the brothers, sister and proud mother of a martyr 

freedom fighter named Tajul Islam who sacrificed his life in 1971 during the 

war of liberation in a front battle against the occupation army at Chhagalnaiya 

EPR Camp, Feni.  

Respondent 2 Bangladesh Muktijodda Kalyan Trust (hereinafter called 

the Trust) is the successor of Bangladesh Freedom Fighters Foundation and has 
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been established under The Bangladesh (Freedom Fighters) Welfare Trust 

Order, 1972 (P. O. 94 of 1972) for the welfare of freedom fighters and family 

members of the martyrs of liberation war. A board of trustee is entrusted with 

the management of the Trust, which has made the Bangladesh Freedom 

Fighters Welfare Trust Regulations, 1984 (hereinafter called the Regulations, 

1984) in exercise of power under article 17 of P. O. 94 of 1972 to regulate and 

control its affairs that includes enlistment of their names and payment of state 

honorarium in their favour.  

It is contended in the writ petition that late Tajul Islam fought the war of 

liberation in 1971. After completion of successful training at Chottakhola 

Training Camp in India, he started participating in different battles under the 

command of Martyr Captain Shamsul Huda. At one stage during the war of 

liberation he (Tajul Islam) died in a battle against Pakistani occupation army at 

Chhagalnaiya EPR Camp, Feni.  

Bangabandhu Sheikh Mujibur Rahman, the architect of independent 

Bangladesh wrote two letters of condolence to his (Tajul Islam’s) father Nur 

Ahmed since deceased and sent him two cheques each worth Taka 2000/- (two 

thousand) only from the Prime Minister’s Relief Fund to help his family.  

Nur Ahmed, the father of martyr freedom fighter Tajul Islam filed an 

application to Muktijodda Kalyan Trust on 7.4.1989 for granting him state 

honorarium (annex-F). In response thereto the Trust appointed two officials, 

namely, Captain (Rtd) Nurul Huda and Md. Abdul Alim Molla who inquired 

into the matter and recognized Tajul Islam as a martyr freedom fighter and 
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recommended state honorarium with other facilities which he (Nur Ahmed) 

was entitled to get under the Regulations, 1984. The inquiry report dated 

7.4.1990 (annex:F-1) runs as follows:  

  “ h¡wm¡−cn j¤¢J²−k¡Ü¡ LmÉ¡e VÊ¡−øl fœ ew-L6/®lLXÑ / 151/871 a¡w 18/3/1990Cw j¤−m 

nq£c a¡S¤m Cpm¡j ¢fa¡ e¤l Aq¡Çjc NË¡j paÉeNl ®f¡x Q¡cN¡S£ Ef−Sm¡ R¡Nme¡Cu¡ ®Sm¡ ®ge£ 

1971 p¡−m ü¡d£ea¡k¤−Ü j¤¢J²−k¡Ü¡ ¢qp¡−h nq£c hle L−l−Re ¢Le¡  Hl paÉa¡ k¡Q¡C Ll¡l SeÉ 

Bjl¡ ¢ejÀ ü¡rlL¡l£àu EJ² Hm¡L¡u k¡C Hhw Sep¡d¡l−el ¢eLV ¢S‘¡p¡h¡c L¢lz nq£c a¡S¤−ml 

¢fa¡pq ®j¡V 9 S−el hJ²hÉ ¢m¢fhÜ L¢l k¡q¡ Aœ fË¢a−hc−el p−b pwk¤J² B−Rz 

plS¢j−e ac−¿¹ fË¡ç abÉ¡e¤k¡u£ nq£c a¡S¤m Cpm¡j 1971 p¡−m ü¡d£ea¡k¤−Ü pl¡p¢l 

AwnNËqeL¡l£ j¤¢J²−k¡Ü¡ ¢qp¡−h fËj¡e f¡Cz ¢m¢Ma R¡s¡ ®j¡~¢MLi¡−h Bjl¡ A−eL huú NeÉj¡eÉ 

hÉ¢J²−L ¢S‘¡p¡h¡c L¢lu¡¢Rz HLh¡−LÉ nq£c a¡S¤m Cpm¡j HLSe nq£c j¤¢J²−k¡Ü¡ h−m ph¡C 

ü£L¡l L¢lu¡−Rez  ¢S‘¡p¡h¡c J ac−¿¹ S¡e¡ k¡u nq£c a¡S¤m Cpm¡j f§hÑ−chf¤l, C¢fBl LÉ¡Çf 

q¡jm¡l pju f¡Lh¡¢qe£l p¡−b j¤−M¡j¤¢M k¤−Ü f¡Lh¡¢qe£l …¢m−a OVe¡ÙÛ−m nq£c qez  

Bjl¡ nq£c a¡S¤−ml Lhl, k¤−Ül ÙÛ¡e J nq£c qJu¡l S¡uN¡¢V f¢lcnÑe L¢l Hhw Q¡lf¡−nl 

®m¡LSe−L ¢S‘¡p¡h¡c L¢lz ph¡C a¡−L nq£c h£l j¤¢J²−k¡Ü¡ ¢qp¡−h A¢i¢qa L−l−Rez ¢a¢e i¡l−al 

®Q¡J¡®M¡m¡ ®VÊ¢ew ®p¾V¡l ®b−L fË¢nre NËqe L−l j¤¢J²k¤Ü öl¦ L−lez nq£c LÉ¡−ÃVe p¡jR¤m q ¤c¡l 

Ad£−e ¢a¢e k¤Ü L−lez 

k¤ÜL¡m£e pj−u a¡q¡l pq−k¡Ü¡ l¡øÊ£u pÇj¡¢e i¡a¡®i¡N£ j¤¢J²−k¡Ü¡ Se¡h Bh¤m h¢nl 

®Q±d¤l£l ¢m¢Ma Sh¡eh¾c£ NËqe L¢l ¢a¢eJ nq£c a¡S¤m−L a¡l p¡b£ nq£c j¤¢J²−k¡Ü¡ ¢qp¡−h A¢i¢qa 

L−l−Rez 

a¡l ¢fa¡ Se¡h e¤l Bq¡Çjc−L l¡øÊ£u nq£c f¢lh¡l ¢qp¡−h k¡ha£u B¢bÑL p¤−k¡N p¤¢hd¡ 

fËc¡−el p¤f¡¢ln L¢lm¡jz” 
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Nur Ahmed filed another application in 1993 to the Managing Director 

of the Trust for granting him state honorarium. On receipt of the same, the 

Managing Director of the Trust requested the Deputy Commissioner and Police 

Super, Feni to inquire into the matter and furnish a report. After conducting the 

enquiry, both of them furnished two separate reports recognizing Tajul Islam as 

a martyr freedom fighter. Subsequently the report furnished by the Deputy 

Commissioner was missing from the record. However, the report of the Police 

Super is lying with the record (annex-H). Still the unfortunate father of the 

martyr did not get any honorarium from the Trust entrusted to do it. In 1999 the 

Commander of Muktijodhdha Sangsad, Chhagalnaiya Upazila Command being 

instructed by the Trust inquired again into the matter and submitted another 

report describing Tajul Islam a martyr freedom fighter. The said report was 

witnessed by another freedom fighter, a school teacher and U.P member of that 

area. Relevant portion of the report is quoted below:  

“ pl¡p¢l ü¡d£ea¡k¤−Ü AwnNËqeL¡l£ nq£c a¡S¤m Cpm¡j®L B¢j ¢Q¢ea¡jz ¢a¢e f¡L h¡¢qe£l 

…¢m−a nq£c qez a¡l ac¿¹ fË¢a−hce ¢m−M ¢e−S−L deÉ j−e Ll¢R z a¡l ja ®cn ®fË¢jL k¤¢J²−k¡Ü¡ 

pj¡−S ¢hlmz B¢j nq£c J a¡l hªÜ j¡a¡ ¢fa¡l phÑ¡¢‰e j‰m L¡je¡ L¢l z”  

 Petitioner 2 Mobinur Islam, the younger brother of Tajul Islam made a 

representation to the Hon’ble Prime Minister in 1999 for granting state 

honorarium. In the said representation he brought allegation against an officer 

of the Trust named Fazlur Rahman for demanding graft of Taka 25,000/- from 

his father Nur Ahmed for processing the file. The office of the Hon’ble Prime 

Minister responded thereto by issuing a letter as contained in Memo No. 820 
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dated 10.3.1999 asking the Managing Director of the Trust to grant state 

honorarium in favour of Nur Ahmed stating that the letter of condolence issued 

by Bangabandhu Sheikh Mujibur Rahman in 1972 would be treated as his 

(Tajul Islam’s) certificate of martyr freedom fighter (annex-J). Pursuant to the 

said letter, the Director (Welfare) of the Trust prepared an office note on 

10.5.1999 contents of which are self explanatory and reproduced below for 

better appreciation of facts.  

“ hÉhÙÛfe¡ f¢lQ¡mL j−q¡c−u 48 J 49 Ae¤−µR−cl ¢e−cÑ−nl B−m¡−L LmÉ¡Z ¢hi¡−Nl Ef-

hÉhÙÛ¡fL Se¡h ®j¡x gSm¤l lqj¡−el ¢hl¦−Ü fË¡ç A¢i−k¡N Hhw nq£c a¡S¤m Cpm¡−jl ¢fa¡ e¤l 

Bq¡Çj−cl hÉ¡¢J²Na e¢b fl£r¡−¿¹ abÉ EfÙÛ¡fe Ll¡ qCmx 

 

Se¡h e¤l Bq¡Çjc nq£c j¤¢J²−k¡Ü¡ a¡S¤m Cpm¡−jl ¢fa¡ ¢qp¡−h i¡a¡ f¡Ch¡l SeÉ A¡Nø 89 

VÊ¡−ø B−hce L−le fªx 4z VÊ¡−øl p−lS¢j−e ac¿¹ Ll¡−e¡ qu fªx 20z Se¡h e¤l Bq¡Çjc LaÑªL ac¿¹ 

LjÑLaÑ¡−cl ¢eLV ®cJu¡ ¢m¢Ma hJ²−hÉ h¢mu¡−Re a¡l ®R−m a¡S¤m Cpm¡−jl p¡b£ j¤¢J²−k¡Ü¡ ¢Rm 

Se¡h hn£l ®Q±d¤l£ fªx 18z Se¡h hn£l ®Q±d¤l£ l¡øÊ£u pÇj¡e£ i¡a¡fË¡ç j¤¢J²−k¡Ü¡z a¡l Sh¡eh¢¾c J 

ac¿¹ LjÑLaÑ¡l fË¢a−hc−e nq£c a¡S¤m Cpm¡j j¤¢J²−k¡Ü¡ ¢qp¡−h p−¾cq¡a£a fËaÉr fËj¡Z f¡Ju¡ k¡uz 

a¡lflJ k¤¢J²q£e L¡lZ ®c¢M−u e¢b¢V hå L¢l−u ®cJu¡ qu Ae¤x 3z 

 

Aaxfl  Se¡h ®j¡x e¤l Bq¡Çjc Hl 22 fªù¡u l¢ra B−hc−el ®fË¢r−a f¤el¡u ®LCp¢V 

®Sm¡ fËn¡pL/f¤¢mn p¤f¡−ll j¡dÉ−j p−lS¢j−e ac−¿¹l ¢e−cÑn ®cJu¡ qu Ae¤x 9z f¤¢mn p¤f¡−ll 

fË¢a−hce f¡Ju¡ ¢Nu¡−R fªx 24 z ¢L¿¤¹ ®Sm¡ fËn¡p−Ll k¡Q¡C fË¢a−hce glj¢V g¡Cm qC−a N¡−uh 

qCu¡ k¡uz f¤¢mn p¤f¡−ll fË¢a−hc−e nq£c a¡S¤m Cpm¡j j¤¢J²−k¡Ü¡ fËj¡¢Za q−u−Rz öd¤j¡œ f¤¢mn 

p¤f¡−ll hÙ¹¤¢eù fË¢a−hc−el Efl ¢eiÑl L−lJ i¡a¡ ®cJu¡ k¡uz h ý B−hceL¡l£−L f¤¢mn p¤f¡−ll 

fË¢a−hc−el ¢i¢š−a C¢aj−dÉ Bjl¡ i¡a¡ ¢c−u¢Rz  
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Se¡h e¤l Bq¡Çj−cl 25 fªù¡u l¢ra B−hce Hhw p¤f¡¢l−nl B−m¡−L pw¢nÔø LjÑLaÑ¡ Se¡h 

gSm¤l lqj¡e ¢hÙ¹¡¢la abÉ pq e¢b¢V EfÙÛ¡fe L−le Ae¤x 12-17z Bh¡lJ k¤¢J²q£e L¡lZ ®c¢M−u 

e¢b¢V hå L−l ®cJu¡ quz g¡C−ml 37 fªù¡u l¢ra ®ff¡l L¡¢Vw Ae¤k¡u£ nq£c a¡S¤m Cpm¡−jl 

j¤¢J²−k¡Ü¡l üf−r fËj¡Z f¡Ju¡ k¡u z 

 

Se¡h e¤l Bq¡Çjc S¡e¡e ®k,  gSm¤l lqj¡e ¢X.¢p.l ac¿¹ fË¢a−hce¢V ¢Ry−s g¡Cm ®b−L 

®g−m ¢c−u−Rz e¢b−a l¢ra 31 fªù¡l B−hc−e 25,000/- f¢Qyn q¡S¡l V¡L¡ O¤o fËc¡−e hÉbÑ 

qJu¡−aC gSm¤l p¡−qh S¡¢mu¡¢a L−l−Re h−m Se¡h e¤l Bq¡Çjc S¡e¡ez 

 

Bj¡l ac−¿¹ ®cM¡ k¡u Se¡h gSm¤l lqj¡e Aœ A¢g−pl ®m¡L ¢hd¡u g¡Cm¢V e¡s¡R¡s¡ 

L−l−Rez ¢L¿º¤ O¤o ¢Lwh¡ fË¢a−hce ¢Ry−s ®g−m−Re ¢Le¡ B¢j fËj¡Z f¡C¢e”z  

Still the officials of the Trust did not proceed to grant any honorarium to 

Nur Ahmed. Ultimately the unfortunate father died on 10.12.2001. After his 

sad demise, petitioner 1 Bahar Uddin Ahmed served a notice demanding justice 

upon the respondents (annex-M) calling upon them to pay state honorarium to 

the heirs of Tajul Islam, issue martyr freedom fighter’s certificate and publish 

his name in the officials gazette. Getting no response the petitioners moved in 

this Court with the instant writ petition and obtained the Rule. 

 

Respondent 2 filed an affidavit-in-opposition followed by a 

supplementary affidavit-in-opposition challenging the authenticity of the letter 

of condolence (annex-D) and stating, inter alia, that the office of the 

respondent-trust already sent a letter bearing No.Ka-4/ record/ shaheed bandho 

bhata /10/ 1589 dated 18.8.2010 to petitioner 4 asking her to submit the 

provisional certificate issued in the name of the martyr, which she failed;  that 
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petitioner 4 filed an application dated 29.8.2010 to the Hon’ble State Minister 

for Liberation War Affairs for issuing provisional certificate in the name of her 

son and to publish his name in the official gazette; that a committee has been 

formed for scrutiny of the list of martyr freedom fighters, which has been 

working to prepare a fresh list and her application is under consideration.             

 

Mr. Zamirul Akhter, learned Advocate appearing for the petitioners 

submits that Nur Ahmed, the father of martyr Tajul Islam and after his death 

the petitioners left no stone unturned to establish their rights as heirs of the 

martyr. Under the Regulations, 1984 respondents are under an obligation to 

grant state honorarium in their favour. By several inquiry reports it has been 

clearly established that Tajul Islam was a valiant freedom fighter who met his 

death in a battle during the war of liberation. The inaction of the respondents in 

enlisting his name and issuing certificate to that effect is a sheer 

irresponsibility, an act of negligence, ungratefulness and disregard to the 

martyr who sacrificed his life for independence of this Country.  

Mr. J. K. Paul, learned Advocate appearing for respondents 2-4 submits 

that the Trust was always careful and responsible in dealing with the matter. It 

already issued a letter dated 7.8.2010 asking petitioner 4 to produce the 

‘provisional certificate’ issued by the Ministry of Liberation War Affairs in 

favour of  the martyr Tajul Islam. Since she or any other petitioner failed to do 

so, it could not grant state honorarium in their favour. Learned Advocate also 

challenges the authenticity of the letter of condolence issued by Bangabandhu 

Sheikh Mujibur Rahman (annex-D) on the plea that Bangabandhu returned 
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home on 10.1.1972 but the said letter was allegedly issued on 3.1.1972. Mr. 

Paul finally submits that a committee is working on further enlistment of the 

martyr freedom fighters and publication of their names in official gazette. 

Unless the process is completed and a provisional certificate is issued in the 

name of Tajul Islam, it is difficult for the Trust to grant honorarium in favour 

of his parents/legal heirs. 

It appears from annex-D that initially it was issued on 26.12 meaning 

26.12.1972 but subsequently the date was corrected with a single stroke of pen 

and by inserting “3.1” meaning 3.1.1973. It further appears that annex-E is 

another letter of condolence issued on 11.6 meaning 11.6.1972 by 

Bangabandhu Sheikh Mujibar Rahman. Authenticity of this letter and cheque is 

not denied by the respondents. Beside the words of condolence, each of the 

letters bears statement of sending a cheque of Taka 2000/- from the Prime 

Minister’s Relief and Welfare Fund to the concerned Sub-Divisional Officer in 

order to support the family of Nur Ahmed. In the context, it does mean that 

when it was detected that that in the same year i.e. 1972 another letter of 

condolence with a cheque was issued earlier on 11.6.1972 in favour of Nur 

Ahmed, officials of the Prime Minister’s Office corrected the date to be 

3.1.1973. So for correction of the date by substituting “3.1” in place of “26.12” 

on the letter (annex-D) it cannot be held to have been issued on 3.1.1972. 

Although the petitioners did the same mistake in paragraph 9 of the writ 

petition by stating that the letter was issued on 3.1.1972, it should be read in 

proper context and under the facts and circumstances of the present case this 
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Court is convinced that actually annex-D is a genuine document and was issued 

on 3.1.1973. Furthermore, the Prime Minister’s Office subsequently recognized 

the said letter of condolence. (vide annex-J)    

As many as twenty documents have been annexed with the writ petition 

out of which seventeen are relating to the identity of Tajul Islam, wherefrom it 

comes out that he was a valiant freedom fighter and was killed by the 

occupation army in a battle at Chhagalnaiya EPR Camp. If still there is 

necessity of any ‘provisional certificate’ from the Ministry of Liberation War 

Affaires, it is their duty to issue such certificate and to make sure that the 

certificate reaches the family members of the martyr, but we see the reverse 

picture. The poor father of the martyr had filed applications one after another to 

different authorities along with all credible documents in support of the identity 

of his son, but did not get any sympathy and positive response from any of the 

respondents.  

The application dated 17.4.1989 filed by Nur Ahmed was accompanied 

by certificates issued by the local U. P. Chairman, Commander of Upazila 

Muktijodda Sangsad and the letters of condolence issued by Bangabandhu 

Sheikh Mujibar Rahman himself. The Trust itself inquired into the matter 

several times wherein Tajul Islam was found to be a martyr freedom fighter.  

The Police Super, Feni furnished another report in prescribed form supporting 

the same contention. The report was made on the basis of a prior enquiry 

conducted by the Officer-in-charge, Chhagalnaiya Police Station and was 

witnessed by a U P member, school teacher and another freedom fighter of that 
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area (annex-H). Annex-I is another report furnished by the Upazila 

Commander, Bangladesh Muktijodda Shangsad, Chhagalnaiya. Annex-J is the 

letter issued by the office of Hon’ble Prime Minister asking the Managing 

Director of the Trust to pay state honorarium to Nur Ahmed, the father of 

martyr Tajul Islam. In the said letter it was also mentioned that the letters of 

condolence issued by Bangabandhu Sheikh Mujibur Rahman would be treated 

as his certificates. 

 

Authenticity of the letter of condolence dated 11.6.1972 (annex-E) or 

any inquiry report which recognizes Tajul Islam as a martyr freedom fighter is 

not denied by the respondents. We also do not find anywhere in the affidavit-

in-opposition filed by the respondent-trust that it made any correspondence, 

reply or response to Nur Ahmed. After his sad demise, a letter was issued to his 

widow Taj Nehar Begum (herein petitioner 4) on 17.8.2010 asking her to 

produce the ‘provisional certificate’. The respondent-officials are entrusted to 

look after the welfare of the freedom fighters and their beneficiaries, whereas it 

took only 21 years to make a reply on 17.8.2010 in response to the application 

dated 7.4.1989 filed by Nur Ahmed, who was no more in this world to see the 

result of his application in recognition of the sacrifice of his son. We wonder, 

these officials are how ungrateful and disrespectful to the martyrs. 

 Although the office note dated 10.5.1999 of the Director (Welfare) of 

the Trust as quoted above shows that in absence of any ‘provisional certificate’ 

or any report from the Deputy Commissioner many orders were passed earlier 

on the basis of report furnished by Police Super, the Trust did not respond to 
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the application of Nur Ahmed in a positive manner despite all necessary 

documents an enquiry reports in support of the identity of Tajul Islam were 

there, but asked petitioner 4 Taj Nehar Begum, mother of the martyr to produce 

the ‘provisional certificate’. In the present case, the petitioners have not only 

positive reports from the Commanders of Upazila Muktijodda Shangsad, Police 

Super, but the Trust itself made inquiry through its officers and found Tajul 

Islam a martyr freedom fighter. Therefore, the respondents’ plea of submission 

of ‘provisional certificate’ as a pre-condition of granting state honorarium is 

nothing but denial to the petitioners’ rightful claim.  

The Regulations, 1984 provides that the parents/minor brother and sister 

of an unmarried martyr would be entitled to monthly state honorarium from the 

date of filling application. On the date of filling the application on 7.8.1989, 

petitioner Nos.1-3 were majors, of them petitioner No.3 was married and 

residing at her husband’s house and therefore, they do not come within the 

definition of dependant as defined in article 2(d) of P. O. 94 of 1972 (annex-N 

to the supplementary affidavit filed by the petitioners). Since Nur Ahmed, the 

father of the martyr filed the application accompanied by all necessary 

documents on 7.8.1989, on his death petitioner No.4 Taj Nehar Begum, the 

mother of the martyr is entitled to get the honorarium and the respondents are 

bound to grant it in her favour, issue a certificate in the name of martyr Tajul 

Islam and accordingly publish his name in the official gazette.  

 

In view of the above the Rule is made absolute so far it relates to 

petitioner 4 Taj Nehar Begum, the mother of martyr freedom fighter Tajul 



 12

Islam. Respondents 2-4 are directed to grant state honorarium in her favour and 

send the arrear calculating from 7.4.1989 till date to the account maintained by 

Taj Nehar Begum, widow of Nur Ahmed, of Village-Satya Nagar, Post Office-

Chandghati, Police Station-Chhagalnaiya, District-Feni within three months 

from receipt of this judgment. In the meantime respondent 1 Ministry of 

Liberation War Affairs represented by its Secretary is directed to enlist the 

name of Tajul Islam, son of Nur Ahmed, of Village- Satya Nagar, Post Office- 

Chandghati, Police Station- Chhagalnaiya, District-Feni as a martyr freedom 

fighter and publish his name in official gazette. Any further negligence in 

dealing with the matter will be dealt strictly. Petitioner 4 Taj Nehar Begum will 

furnish her account number to the Trust within a month.  

 

Mohammad Bazlur Rahman, J: 

                 I agree. 


