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"Let a Rule Nisi be issued calling upon the
Respondents to show cause as to why they should not
be directed to grant class II Gazetted status to the
Upper Division Assistant and equivalent posts and
Superintendent and other equivalent post of the
Directorate of Food as granted to the Upper Division
Assistnat of Bangladesh Secretariat and High Court
Division under different National Pay scale and memos
and/or such other or further passed as to this Court

may seem fit and proper.

The Rule is made returnable within 4 (four) weeks

from date.

Requisites to be put in for service of notices upon the
respondents in usual course and through registered

post”.
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"On the question of forum, it is very true that the
petitioner is in the service of the Republic of
Bangladesh. He is posted in the office of the High Court
Division of the Supreme Court. As such, any grievance
with regard to the terms and conditions of his service,
the Administrative Tribunal is the proper forum. But in
this case his fundamental right to be treated equally
with other similarly placed employees of the Republic
and his entitlement to equal protection of law under

Article 27 of the Constitution is involved".
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"The Administrative Tribunal Act, 1981 has been
passed providing for Administrative Tribunals to deal
with disputes regarding service matters; parliament
does not call it a court, nor has conferred in the power
of enforcement of fundamental rights". (The
Constitutional law of Bangladesh by Mahmudul Islam
para 5.27, page-454).
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"The main contention raised on behalf of the
petitioners that the respondents being Government
servants the writ petition is not maintainable there
being other remedy available to them before the
Administrative Tribunal. It appears that the persistent
case advanced on behalf of the respondents is that
they have been discriminated in the matter of fixation
of pay scale and granting of selection grade and their
fundamental right of equal treatment as enshrined in
the Constitution being violated they had no other
alternative but to move the High Court Division in its
writ jurisdiction as they could not ventilate the
grievance of violation of their fundamental rights
before the Administrative Tribunal. The wrong
complained of being inextricably mixed up, the High
Court Division was justified to lay its hand in writ
jurisdiction for prevention of injury and vindication of
justice and to protect fundamental rights of enjoying
equal protection of law and equal opportunity of the
writ petitioners in their employment, there being
flagrant violation of the rights. ”
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"Since the writ petitioners’ relief could not have been
obtained by a supplemental role performed by the

Tribulnals the writ petition have rightly invoked the
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jurisdiction of the High Court Division under Article
102(1) of the Constitutiion and so the writ petition

were fully maintainable.”
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“The law declared by either Division of the Supreme
Court shall be binding on all courts subordinate to it
(Art-111) and a constitutional obligation is created on
the authorities to act in aid of the Supreme Court
(Art-112).
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"A person who is aware of an order of this court is

bound to obey the same even though he was not a
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party to that when it affects the result of the earlier

order.”
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