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(®Öfn¡m A¢l¢SeÉ¡m S¤¢lS¢XLn¡e) 

 
l£V ¢f¢Vne  ew  9792/2007 
Ce ¢c jÉ¡V¡l Ahx 
NZfËS¡aÇH£ h¡wm¡−c−nl pw¢hd¡−el 102 
Ae¤−µRc Hl ¢hd¡e Ae¤k¡u£ HL¢V clM¡Ù¹z 
Ce ¢c jÉ¡V¡l Ahx 
¢j−pp n¡q£e¡ h¡¢L 

-------------- clM¡Ù¹L¡l£NZz 
-he¡j-  
®Qu¡ljÉ¡e, l¡Sd¡e£ Eæue LaÑªfr Nw 

        ------------------ fË¢ah¡c£NZz 
Se¡h g¡l¦L BmjN£l ®Q±d¤l£, HÉ¡X−i¡−LV 

           -----------clM¡Ù¹L¡l£ f−rz 
Se¡h −c−m¡u¡l ®q¡−pe pjŸ¡l, HÉ¡X−i¡−LV 

  -- 1 J 2 ew fË¢ah¡c£ f−rz 
 
öe¡e£x 25 BNø, 2010 ¢MËxz 
l¡u x 02 e−iðl, 2010 ¢MËxz 
 

Ef¢Øqax 
¢hQ¡lf¢a  Se¡h  H, HCQ, Hj, n¡jp¤¢Ÿe ®Q±d¤l£ 

Hhw  
¢hQ¡lf¢a  Se¡h ®nM ®j¡x S¡¢Ll ®q¡−pe 
 
 
¢hQ¡lf¢a ®nM ®j¡x S¡¢Ll ®q¡−pex  
                 
           Cq¡ NZfËS¡a¿»£ h¡wm¡−c−nl pw¢hd¡−el 102 Ae¤−µRc Hl ¢hd¡e j−a 

HL¢V l£V ¢f¢Vne fœz 

 clM¡Ù¹L¡l£l hl¡h−l 2ew fÐ¢ah¡c£ LaÑªL Cp¤ÉL«a ¢Q¢W, k¡q¡l pÈ¡lL 

ew-l¡SEL/eAA¡-2/¢h¢hd/15/07/1538-2 a¡¢lMx 22.08.2007 j§−m 
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clM¡Ù¹L¡l£−L a¡q¡l ¢ejÑ¡Z¡d£e h¡s£ 40 ¢c−el j−dÉ ®hplL¡l£ ¢hj¡e Qm¡Qm 

LaÑªf−rl Q¡¢qc¡ Ae¤k¡u£ ¢eS E−cÉ¡−N i¡w¢Nu¡ Afp¡lZ L¡kÑœ²j pÇfæ Ll¡l 

SeÉ Eš² pÈ¡l−Ll hl¡−a Ae¤−l¡d Ll¡ qC−m a¡q¡ QÉ¡−m” L¢lu¡ clM¡Ù¹L¡l£ 

Aœ l£V ¢f¢Vne c¡¢Mm L¢l−m Aœ Bc¡m−al HL¢V ¢h‘ °àa ®h’ ¢hNa 

26.11.2007 Cw a¡¢l−M ¢e−jÀ¡š² j−jÑ l¦m ¢e¢n S¡l£ L−lez  

″Let a Rule Nisi issue calling upon the respondents to 

show cause as to why the impugned order contained 

in Memo No. l¡SEL/eAB-2/¢h¢hd/15/07/1538-2 dated 

22.08.2007 (Annexure-′c′) issued by respondent No.2 

should not be declared to have been passed without 

lawful authority and is of no legal effect and/or such 

other or further order or orders passed as to this 

Court may seem fit and proper. 
 

Pending hearing of the Rule, let the operation of the 

impugned memo dated 22.08.2007(Annexure-′c′) 

issued by respondent No-2 be stayed for a period of 3 

(three) months subject to the condition that the 

petitioner shall not work further construction. 
 

The Rule is made returnable within 4 (four) weeks 

from date. 
 

The petitioner is directed to put in requisites for 

service of notices upon the respondents in usual 

course and through registered post.″ 

 

Aœ l¦m¢V ¢eÖf¢šl ü¡−bÑ clM¡Ù¹L¡l£l l£V ¢f¢Vn−el pw¢rç OVe¡hm£ 

HC ®k, clM¡Ù¹L¡l£ ¢hNa 17.07.1997 Cw a¡¢l−M 11099 ew −l¢SøÌ£L«a 
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c¢mmj§−m S¯eL¡ ¢j−pp p¤¢gu¡ M¡a¥−el ¢eLV qC−a Y¡L¡ ®Sm¡l h¡E¢eu¡ 

®j±S¡u ¢p,Hp M¢au¡e ew-729 Hp,H, M¢au¡e ew-1395 Hhw 1395/37, 

Bl,Hp M¢au¡e ew-2040, Hp M¢au¡e ew-62/38 ¢p,Hp Hhw Hp,H, fÔV 

ew-1432 Hhw Bl Hp, fÔV ew- 5455 Hhw ¢jE−Vne ®S¡a ew-62/38 k¡q¡ 

l¡Ù¹¡ ew-8, hÔL ew-¢h, ¢cm£ f¡s¡ jp¢Sc Hl f¡−nÄÑ, b¡e¡-Ešl¡, Y¡L¡u 5 

(fy¡Q) L¡W¡ S¢j M¢lc L−lez Aaxfl Eš² S¢j clM¡Ù¹L¡l£ a¡q¡l e¡−j e¡j 

S¡l£ L−le Hhw ab¡u Bh¡¢pL ihe ¢ejÑ¡Z L¢lh¡l SeÉ 1ew fÐ¢ah¡c£ hl¡h−l 

clM¡Ù¹ c¡¢Mm L¢l−m 1ew J 2ew fÐ¢ah¡c£ kb¡kb ac¿¹ J fl£r¡-¢el£r¡ 

p¡−f−r ab¡u 5 am¡ Bh¡¢pL c¡m¡e ¢ejÑ¡−Zl Ae¤−j¡ce fÐc¡e L−lez k¡q¡l 

pÈ¡lL ew-l¡SEL/ebq/1410/2001/23622 a¡¢lMx 17.02.2002 ¢MËxz  

Aaxfl clM¡Ù¹L¡l£ ab¡u Nªq ¢ejÑ¡Z Ll¡l SeÉ Cpm¡j£ hÉ¡wL 

h¡wm¡−cn ¢m¢j−VX, Ešl¡ n¡M¡, Y¡L¡ qC−a 24 mr V¡L¡ Nªq ¢ejÑ¡Z GZ NËqZ 

L−lez k¡q¡l j”¤l fœ ew-BC¢h¢hHm/Ešl¡/BCHe¢i/3277 a¡¢lMx 

02.11.2003z clM¡Ù¹L¡l£ Eš² G−Zl ¢hfl£−a a¡q¡l E−õ¢Ma S¢jl j§m 

c¢mm fœ, j§m Ae¤−j¡¢ca fÔ¡e hÉ¡wL hl¡h−l håL fÐc¡e L−lez Aaxfl 

clM¡Ù¹L¡l£ Eš² hÉ¡wL qC−a Eš² ®m¡−el V¡L¡ Hhw ¢e−Sl p¢’a V¡L¡u ab¡u 

1 J 2 ew fÐ¢ah¡c£l Ae¤−j¡¢ca fÔ¡e Ae¤k¡u£ 4 am¡ fkÑ¿¹ Bh¡¢pL ihe ¢ejÑ¡Z 

L¢lu¡ ¢e−S J i¡s¡¢Vu¡ hp¡Cu¡ hph¡p Llax −i¡N cM−m ¢e−u¡¢Sa B−Re 

Hhw ¢eu¢ja hÉ¡w−Ll ¢L¢Ù¹ f¢l−n¡d L¢l−a−Rez 
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Aaxfl qW¡v L¢lu¡ ¢hNa 28.08.2007 Cw a¡¢l−M 2ew fÐ¢ah¡c£ 

ü¡r¢la HL ¢Q¢W−a clM¡Ù¹L¡l£l Eš² ihe 40 ¢c−el j−dÉ ¢eS E−cÉ¡−N 

i¡w¢Nu¡ Afp¡lZ Ll¡l SeÉ ′HÉ¡−e„¡l-¢p′ j§−m HL ¢Q¢W Cp¤É L−le Hhw k¡q¡ 

a¢LÑa B−cnz Eš² ¢Q¢Wl j§m fÐ¢af¡cÉ qC−a−R ®k, ″®hplL¡l£ ¢hj¡e Qm¡Qm 

LaÑªf−rl Q¡¢qc¡ Ae¤k¡u£ Abh¡ ¢h¢d Ae¤k¡u£ fÐ¡ç EµQa¡ 0′-0″ g¥V ¢L¿º 

ihe¢V 40′-0″ g¥V EµQa¡u ¢e¢jÑa qCu¡−R, ®p−qa¥ ¢pHH¢h (ab¡ ¢p¢im 

H¢i−une Ab¢l¢V) Hl Q¡¢qc¡ ®j¡a¡−hL A¢a¢lš² 40 g¥V Afp¡l−Zl SeÉ 

Bfe¡−L Ae¤−l¡d Ll¡ qCmz″ 

clM¡Ù¹L¡l£ a¡q¡l S£h−el phÑü Hhw p¢’a AbÑ J hÉ¡wL G−Zl V¡L¡u 

Aœ ihe l¡SEL ab¡ 1 J 2ew fÐ¢ah¡c£l Ae¤−j¡¢ca e„¡ Aek¡u£ ¢ejÑ¡Z 

L¢lu¡−Re ¢L¿º a¡q¡ a¢LÑa B−c®nl g−m Afp¡l−Zl B−cn qJu¡u ¢a¢e 

Qa¥¢cÑ−L AåL¡l ®c¢M−a−Re Hhw a¡q¡l f¢lh¡lpq f−b hp¡l Efœ²j 

qCu¡−Rz Hja¡hÙÛ¡u clM¡Ù¹L¡l£ AeÉ ®L¡e Ef¡u A¿¹ e¡ ®c¢Mu¡ a¡q¡l ¢h‘ 

BCeS£h£l j¡dÉ−j ¢hNa 03.10.2007 Cw a¡¢l−M a¢LÑa Afp¡lZ ®e¡¢Vn 

fÐaÉ¡q¡lpq h¡¢am Ll¡l SeÉ fÐ¢ah¡c£−cl hl¡h−l ¢Xj¡ä Ah S¡¢ØVS ®e¡¢Vn 

®fÐlZ L−lez  

avflJ clM¡Ù¹L¡l£ fÐ¢ah¡c£−cl fr qC−a ®L¡e fÐ¢aL¡l e¡ f¡Cu¡ 

Hhw fÐQ¢ma BC−e AeÉ ®L¡e pjfÐcgm f¡Ju¡l ¢hd¡e e¡ b¡L¡u NZfÐS¡a¿»£ 

h¡wm¡−c−nl pw¢hd¡−el 102 Ae¤−µR−cl ¢hd¡e Ae¤¤k¡u£ Aœ l£V ¢f¢Vne c¡¢Mm 

L¢lu¡−Rez 
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 clM¡Ù¹L¡l£l ¢e−hce HC ®k. ¢a¢e kb¡kb Ae¤−j¡c−el ¢i¢š−a L¢ba 

ihe ¢hNa 6 hvpl f§−hÑ ¢ejÑ¡Z L¢lu¡−Re Hhw Eš² ihe ¢ejÑ¡−Z ®L¡e A¢euj 

¢Lwh¡ fÐ¢ah¡c£ f−rl ®L¡e ¢h¢d ¢hd¡e ¢a¢e i‰ L−le e¡Cz clM¡Ù¹L¡l£l f−r 

B−l¡ ¢e−hce L−le ®k, k¢c L¢ba ihe h¡ pÇf¢š  Seü¡−bÑ fÐ−u¡Se qu a¡q¡ 

qC−m ÙÛ¡hl pÇf¢š A¢dNËqZ J ýL¥j cMm AdÉ¡−cn 1982 Hl ¢h¢d ¢hd¡e 

fÐ¢af¡me p¡−f−r kb¡kb r¢af§lZ fÐc¡e f§hÑL a¡q¡ Ll¡l HM¢au¡l 

plL¡−ll B−Rz ¢L¿º Eš² ¢h¢d ¢hd¡e fÐ¢af¡me e¡ L¢lu¡ ®L¡e AhÙÛ¡u 

fÐ¢ah¡c£ fr clM¡Ù¹L¡l£l pÇf¢š®a qÙ¹−rf L¢l−a f¡−le e¡ k¡q¡ BC−el 

AffÐ−u¡N, Apv E−ŸnÉ fÐ−Z¡¢ca Hhw ®üµR¡Q¡l£ ¢hd¡u a¢LÑa Afp¡l−Zl 

−e¡¢Vn BCe p‰a LaÑªaÅ hÉ¢a−l−L Hhw k¡q¡l −L¡e L¡kÑL¡¢la¡ e¡C j−jÑ 

®O¡¢oa qC−hz 

clM¡Ù¹L¡l£ f−r ¢h‘ BCeS£h£ Se¡h g¡l¦L BmjN£l ®Q±d¤l£ 

j¡ee£u Bc¡m−a q¡¢Sl qCu¡ öe¡e£L¡−m l¦m¢V pjbÑe L¢lu¡ ¢e−hce L−le 

®k, clM¡Ù¹L¡l£ kb¡kbi¡−h ®l¢SØVÌ£ Lhm¡ c¢mmj§−m L¢ba pÇf¢š M¢lc f§hÑL 

ab¡u 1 J 2ew fÐ¢ah¡c£l A¢g−p Ae¤−j¡¢ca e„¡ Ae¤k¡u£ hÉ¡w−Ll GZ ¢eu¡ 

ab¡u 4 am¡ ihe ¢ejÑ¡Z L¢lu¡−Re Hhw ®pM¡−e ¢a¢e f¢lh¡l f¢lSe ¢eu¡ 

i¡s¡¢Vu¡pq hph¡pœ²−j −i¡N cMm L¢l−a−Rez Cq¡ R¡s¡J pqL¡l£ i¨¢j 

A¢g®p clM¡Ù¹L¡l£ e¡jS¡l£pq plL¡−ll ¢edÑ¡¢la M¡Se¡ f¢l−n¡d f§hÑL ab¡u 

clM¡Ù¹L¡l£l L¡−uj£ ü¡bÑ A¢SÑa qCu¡−Rz BC−el ¢h¢d ¢hd¡e hÉa£a ¢he¡ 

r¢af§l−Z a¡q¡−a qÙ¹−rf Ll¡ k¡C−h e¡z ¢L¿¹ a¢LÑa B−cn fÐc¡−el f§−hÑ l£V 
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clM¡Ù¹L¡l£−L ®L¡e L¡lZ cnÑ¡−e¡l −e¡¢Vn fÐc¡e Ll¡ qu e¡Cz ¢Lwh¡ BZ¥cr 

pjbÑ−el ®L¡e p¤−k¡N fÐc¡e Ll¡ qu e¡Cz k¡q¡ BCe p‰a LaÑªaÅ hÉ¢a−l−L 

Ll¡ qCu¡−Rz clM¡Ù¹L¡l£ B−l¡ ¢e−hce L−le ®k, a¢LÑa B−cn¢V pÇf§ZÑl¦−f 

HL¢V A¢e¢cÑø Hhw AØfø B−cn ®kM¡−e ¢p¢im H¢i−un−el ¢h¢d Ae¤k¡u£ 

fÐ¡ç EµQa¡ La g¥V a¡l ®L¡e ¢e¢cÑø E−õM e¡Cz ¢L¿º ihe¢V 40 g¥V EµQa¡u 

¢e¢jÑa qCu¡−R Hhw HC A¢a¢lš² 40 g¥V Afp¡l−el SeÉ clM¡Ù¹L¡l£−L 

Ae¤−l¡d Ll¡ qCu¡−Rz clM¡Ù¹L¡l£ f−rl ¢h‘ BCeS£h£ B−l¡ ¢e−hce L−le 

®k, a¢LÑa B−cn öd¤j¡œ BCe h¢qi¨Ña e−q hlw a¡q¡ ®j±¢mL A¢dL¡l m´OeJ 

h−Vz ®Lee¡ NZfÐS¡a¿»£ h¡wm¡−c−nl pw¢hd¡−el 31 J 42 ew Ae¤−µR−cl 

¢hd¡e Ae¤¤k¡u£ fÐ−aÉL e¡N¢l−Ll ¯hdi¡−h pÇf¢š ASÑe, qÙ¹¡¿¹l J ®i¡NcM−ml 

®k A¢dL¡−ll ¢eÕQua¡ ¢hd¡e Ll¡ qCu¡−R a¡q¡l hl−Mm¡f ¢hd¡u a¢LÑa 

Afp¡l−el B−cn ′HÉ¡−e„¡l-¢p′ BCep‰a La«ÑaÅ hÉ¢a−l−L Hhw k¡q¡l ®L¡e 

L¡kÑL¡¢la¡ e¡C j−jÑ ®O¡¢oa qC−hz  

Afl¢c−L 2ew fÐ¢ah¡c£ f−r ¢h‘ BCeS£h£ ®c−m¡u¡l ®q¡−pe 

pjŸ¡l H¢g−X¢iV-Ce-Af¢Sne c¡¢Mm f§hÑL clM¡Ù¹L¡l£l j§m hš²hÉ Aü£L¡l 

L¢lu¡ hZÑe¡ L−le ®k, 3 ew fÐ¢ah¡c£ f−rl Q¡¢qc¡ Ae¤k¡u£ Hhw a¡q¡−cl 

Ae¤−l¡dœ²−j clM¡Ù¹L¡l£l hl¡h−l a¢LÑa Afp¡l−el ®e¡¢Vn Cp¤É Ll¡ qCu¡−Rz 

¢a¢e B−l¡ ¢e−hce L−le ®k, B¿¹SÑ¡¢aL ¢hj¡e h¾c−ll ¢hj¡e E—u−el h¡d¡ 

Afp¡l−el SeÉ ¢hj¡e h¾cl B−l¡ 3000 g¥V fÐnÙ¹ qJu¡l fÐ−u¡Se ®pM¡−e 

a¢LÑa i¨¢j J B¿¹SÑ¡¢aL ¢hj¡e h¾c−ll 2000 g¥−Vl j−dÉ l¢qu¡−R ¢hd¡u 
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L¢ba ihe Afp¡lZ Ll¡ fÐ−u¡Se, AeÉb¡u ®k ®L¡e hs dl−el c¤OÑVe¡ OV¡l 

pñ¡he¡ l¢qu¡−Rz ¢a¢e B−l¡ ¢e−hce L−le ®k, a¢LÑa B−cn kb¡bÑ Hhw 

BCe¡e¤NC ®fÐlZ Ll¡ qCu¡−R, ®Lee¡ B¿¹SÑ¡¢aL ¢hj¡e h¾c−l ¢hj¡e        

E—£u−el SeÉ HC pLm EµQ ihe Afp¡l−el SeÉ ®hplL¡l£ ¢hj¡e Qm¡Qm 

LaÑªf−rl Ae¤−l¡−dC Seü¡−bÑ ®e¡¢Vn Cp¤É Ll¡ qCu¡−R ¢hd¡u hªqšl ü¡−bÑ 

a¢LÑa ihe¢V h¡¢“a EµQa¡ fkÑ¿¹ Afp¡lZ Ll¡ BhnÉL Hhw ®k−qa¥ Cq¡ 

Seü¡−bÑ Cp¤É Ll¡ qCu¡−R ®p−qa¥ haÑj¡e Lmh−l (®g¡l¡j) Aœ l£V ¢f¢Vne¢V 

lrZ£u e−q ¢hd¡u l¦m¢V M¡¢lS qC−hz  

clM¡Ù¹L¡l£l Aœ l£V ¢f¢Vne kb¡bÑ ¢hQ¡l ¢h−nÔoZ Ll¡l SeÉ Bjl¡ 

phÑfÐb−j clM¡Ù¹L¡l£ LaÑªL c¡¢MmL«a a¢LÑa B−cn ′HÉ¡−e„¡l-¢p′ k¡q¡ 2ew 

fÐ¢ah¡c£ LaÑªL Cp¤ÉL«a a¡q¡ fkÑ¡−m¡Qe¡ L¢lhz ′HÉ¡−e„¡l-¢p′ Hl kb¡bÑa¡ 

Efm¢ì Ll¡l SeÉ Bjl¡ f¤−l¡ HÉ¡−e„¡l¢V HM¡−e EÜªa L¢lm¡jz  

l¡Sd¡e£ Eæue LaÑªfr 
Abl¡CSX A¢gp¡l-2 Hl L¡kÑ¡mu 
−S¡e¡m A¢gp, jq¡M¡m£, Y¡L¡-1212z 

 

pÈ¡lL ew-l¡SEL/eAA-2/¢h¢hd-15/07/1538-2 a¡¢lMx 22/08/07 Cw 
 

−fÐlLx Abl¡CSX A¢gp¡l-2 
l¡Sd¡e£ Eæue LaÑªfr 
jq¡M¡m£, Y¡L¡-1212z 
 

fÐ¡fLx ¢j−pp n¡q¡e¡ h¡L£ 
¢p,Hp c¡N ew-1432 Awn ®j±S¡- h¡E¢eu¡ 
−l¡X ew-6, hÔL ew-¢p, c¢m f¡s¡ (jp¢Sc pwmNÀ) 
Ešl¡, Y¡L¡z 
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¢houx ¢Su¡ B¿¹SÑ¡¢aL ¢hj¡e h¾cl/−aSNy¡J ¢hj¡e h¾c−l ¢hj¡e E—
ue/AhalZ Hm¡L¡u ¢pHH¢h ¢h¢d h¢qiÑ§ai¡−h ¢e¢jÑa ihe pj§−ql 
¢hj¡e Qm¡Q−ml ¢el¡fš¡l ü¡−bÑ fÐ¡ç EµQa¡ e¡j¡Cu¡ Be¡ fÐpw−Nz 

 
p§œx  1z Aœ¡¢pg pÈ¡lL ew-l¡SEL/eAA-2  a¡¢lMx 
 2z Aœ¡¢pg pÈ¡lL ew-l¡SEL/eAA-2  a¡¢lMx 
 

−hplL¡l£ ¢hj¡e Qm¡Qm LaÑªfr ¢Su¡/®aSNy¡J ¢hj¡e h¾c−ll Qa¥¢cÑ−L 
A¢a¢lš² EµQa¡ pÇfæ ®k pjÙ¹ ihe ¢e¢jÑa qCu¡−R ®p pjÙ¹ ihe pj§−ql 
EµQa¡ h¡¢’a fkÑ¡−u e¡j¡Cu¡ Be¡l Ae¤−l¡d L¢lu¡−Rez 

 

 Bfe¡l/Bfe¡−cl j¡¢mL¡d£e ¢p,Hp c¡N ew-1432 Awn, ®l¡X ew-6, 
hÔL ew-¢h Y¡L¡−a ¢e¢jÑa ihe¢Vl ¢pHH¢h ¢h¢d Ae¤k¡u£ fÐ¡fÉ EµQa¡ 0′-0″ 
g¥Vz ¢L¿º ihe¢V 40′-0″ g¥V EµQa¡u ¢e¢jÑa qCu¡−Rz ¢pHH¢h Hl Q¡¢qc¡ 
−j¡a¡−hL A¢a¢lš² 40′-0″ g¥V Afp¡l−el SeÉ Bfe¡−L Ae¤−l¡d Ll¡ qCmz 
 

 BN¡j£ 40 (Q¢õn) ¢c−el j−dÉ Bfe¡l ¢eS E−cÉ¡−N i¡w¢Nu¡ 
Afp¡lZ L¡kÑÉœ²j pÇfæ Ll¡l SeÉ Ae¤−l¡d Ll¡ qCmz AeÉb¡u l¡SEL 
BCe¡e¤Ni¡−h Afp¡l−Zl hÉhÙÛ¡ NËqZ L¢l−hez 

Abl¡CSX A¢gp¡l-2 
l¡Sd¡e£ Eæue LaÑªfr 
jq¡M¡m£, Y¡L¡-1212z 

 

pÈ¡lL ew-l¡SEL/     a¡¢lMx 
 

Ae¤¢m¢fx pcu ‘¡a¡−bÑ 
1z ®Qu¡ljÉ¡e, h¡wm¡−cn ®hp¡j¢lL ¢hj¡e Qm¡Qm LaÑªfr, pcl cçl L¥¢jÑ−V¡m¡, Y¡L¡ 
2z pcpÉ (f¢lLÒfe¡) J ®Qu¡ljÉ¡e ¢h¢p L¢j¢V-2, l¡SEL, Y¡L¡z 
3z f¢lQ¡mL (Eæue J ¢eu¿»Z), l¡SEL, Y¡L¡z 
4z pq-p¢Qh (pjeÄu), l¡SEL, Y¡L¡z 

(®Qu¡ljÉ¡e j−q¡c−ul pcu AhN¢al SeÉ) 
Abl¡CSX A¢gp¡l-2 
l¡Sd¡e£ Eæue LaÑªfr 
jq¡M¡m£, Y¡L¡-1212z 

 
′HÉ¡−e„¡l-¢p′ ab¡ a¢LÑa B−cn ¢hQ¡l ¢h−nÔoZ L¢l−m −cM¡ k¡u ®k, 

clM¡Ù¹L¡l£l hl¡h−l 2ew fÐ¢ah¡c£ LaÑªL Cp¤ÉL«a ihe Afp¡l−el ®e¡¢Vn 

k¡q¡l ¢houhÙ¹¤ q−µR; ″¢Su¡ haÑj¡−e qkla n¡qS¡m¡m B¿¹SÑ¡¢aL ¢hj¡e 
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h¾cl/®aSNy¡J ¢hj¡e h¾c−l ¢hj¡e E—ue/AhalZ Hm¡L¡l ¢pHH¢h 

h¢qÑi¨ai¡−h ihe pj§−ql ¢hj¡e Qm¡Q−ml ¢el¡fš¡l ü¡−bÑ fÐ¡ç EµQa¡ e¡j¡Cu¡ 

Be¡ fÐp−‰z k¡q¡l j§m fÊ¢af¡cÉ ¢hou qC−a−R ®hplL¡l£ ¢hj¡e Qm¡Qm 

LaÑªfr ¢hj¡e h¾c−ll Qa¥Ñ¢c−L A¢a¢lš² EµQa¡ pÇfæ ®k pjÙ¹ ihe ¢e¢jÑa 

qCu¡−R ®pC pjÙ¹ ihe pj§−ql EµQa¡ h¡¢“a fkÑ¡−u e¡j¡Cu¡ Be¡l Ae¤−l¡d 

L¢lu¡−Rez Bfe¡l/Bfe¡−cl j¡¢mL¡e¡d£e ¢pHp c¡N ew-1432 (Awn), 

®l¡X ew-6 hÔL-¢h Y¡L¡u ¢e¢jÑa ihe¢V ¢pHH¢h ¢h¢d Ae¤k¡u£ fÐ¡ç EµQa¡ 0′-

0′′ g¥Vz ¢L¿º ihe¢V 40′-0′′ g¥V EµQa¡u ¢e¢jÑa qCu¡−Rz ¢pHH¢h Hl Q¡¢qc¡ 

®j¡a¡−hL A¢a¢lš² 40′-0′′ g¥V Afp¡l−el SeÉ Bfe¡−L Ae¤−l¡d Ll¡ qCmz 

BN¡j£ 40 ¢c−el j−dÉ Bfe¡−L ¢eS E−cÉ¡−N i¡w¢Nu¡ Afp¡lZ L¡kÑœ²j 

pÇfæ Ll¡l SeÉ Ae¤−l¡d Ll¡ qCmz AeÉb¡u l¡SEL BCe¡e¤Ni¡−h 

Afp¡l−Zl hÉhÙÛ¡ NËqZ L¢l−hz a¢LÑa B−cn¢V p¢aÉC a¢LÑa h¢mu¡ fÐa£uj¡e 

k¡q¡ fÐ¢ah¡c£ f−rl a¢LÑa L¡−Sl a¢LÑa h¢qxfÐL¡nz ®Lee¡ a¢LÑa ®e¡¢V−n 

E−õM B−R ″¢pHH¢h Hl ¢h¢d Ae¤k¡u£ fÐ¡fÉ EµQa¡ 0′-0′′ g¥Vz ¢L¿º ihe¢V 

40′-0′′ g¥V EµQa¡u ¢e¢jÑa qCu¡−Rz′′ k¡q¡l AbÑ qC−a−R a¢LÑa ihe¢V h¢ZÑa 

ÙÛ¡−e ¢ejÑ¡−Zl p¤−k¡N ¢Rm e¡z ¢L¿º kMe 1 J 2ew fÐ¢ah¡c£ kb¡kb Be¤ù¡¢eLa¡ 

pÇf−æl fl ′HÉ¡−e„¡l-H′ j§−m clM¡Ù¹L¡l£−L L¢ba ÙÛ¡−e 5 am¡ ihe ¢ejÑ¡−Z 

Ae¤j¢a fÐc¡e L−le Hhw ′HÉ¡−e„¡l-H′ Ae¤k¡u£ clM¡Ù¹L¡l£ ab¡u ihe ¢ejÑ¡Z 

L−le aMe ¢Li¡−h HLC fÐ¢ah¡c£ 3ew fÐ¢ah¡c£l Q¡¢qc¡ Ae¤k¡u£ BCe 
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p‰ai¡−h ¢e¢jÑa ihe¢V Afp¡l−Zl ¢e−cÑn fÐc¡e L−le a¡q¡ p¢aÉC q¡pÉLl 

Hhw pw¢hd¡−e fÐcš ®j±¢mL A¢dL¡−l Qlj m´Oe h¢mu¡ fÐa£uj¡ez 

Aœ a¢LÑa B−cn ¢hQ¡l ¢h−nÔoZ L¢l−m ®cM¡ k¡u ®k, ®hplL¡l£ ¢hj¡e 

Qm¡Qm LaÑªf−rl Q¡¢qc¡ ®j¡a¡−hL A¢a¢lš² 40 g¥V Afp¡l−el SeÉ 

clM¡Ù¹L¡l£−L Ae¤−l¡d Ll¡ qCu¡−Rz ®kM¡−e clM¡Ù¹L¡l£ e¡¢mn£ ih−el i¨¢j−a 

¢hNa 17.02.2002 Cw a¡¢l−M 5 am¡ Cj¡la ¢ejÑ¡−Zl SeÉ kb¡kb Ae¤−j¡ce 

f¡Cu¡−Re k¡q¡l pÈ¡lL ew-l¡SEL/ebq/a¢j-1410/2001/23622 

(′HÉ¡−e„¡l-H′)Hhw ab¡u clM¡Ù¹L¡l£ hÉ¡wL G−Zl j¡dÉ−j 4 am¡ Bh¡¢pL 

ihe ¢ejÑ¡e L¢lu¡ hph¡p L¢lu¡ B¢p−a−Re ®pM¡−e clM¡Ù¹L¡l£−L ®L¡e L¡lZ 

cn¡Ñ−e¡ R¡s¡ Q§s¡¿¹i¡−h 40 ¢c−el pju ¢e¢cÑø L¢lu¡ ¢cu¡ a¡q¡l ¢e¢jÑa ihe 

Afp¡l−el ®e¡¢Vn ¢Li¡−h fÐc¡e L¢l−a f¡−le a¡q¡ Bj¡−cl ®h¡dNjÉ euz 

®k−qa¥ clM¡Ù¹L¡l£ 1 J 2ew fÐ¢ah¡c£ cçl qC−a kb¡kb Ae¤−j¡ce p¡−f−r 5 

am¡ ihe ¢ejÑ¡−Zl Ae¤−j¡ce f¡Cu¡ ab¡u 4 am¡ Cj¡la ¢ejÑ¡Z L¢lu¡−Re Hhw 

®k−qa¥ fÐ¢ah¡c£ frNZ ihe ¢ejÑ¡−Zl pju ¢Lwh¡ ¢ejÑ¡−Zl f§−hÑ ¢h¢d h¢qiÑ̈a 

¢ejÑ¡Z qC−a−R h¡ qCu¡−R j−jÑ ®L¡e lLj fÐ¢ahåLa¡ pª¢ø L−le e¡C, ®p−qa¥ 

clM¡Ù¹L¡l£l Eš² pÇf¢šl Efl HLµRœ B¢dfaÉ A¢SÑa qCu¡−R, k¡q¡ BCe 

p‰a LaÑªaÅ hÉa£a ab¡u qÙ¹−rf Ll¡l HM¢au¡l L¡q¡−l¡ e¡Cz NZfÐSa¡¿»£ 

h¡wm¡−c−nl pw¢hd¡−el 42 ew Ae¤−µRc Ae¤k¡u£ fÐ−aÉL e¡N¢l−Ll p¡w¢hd¡¢eL 

A¢dL¡l pÇf¢š ASÑe, pwlrZ Hhw Cq¡ qÙ¹¡¿¹l Ll¡ Hhw k¡q¡ pw¢hd¡−el 

a«a£u i¡−N ®j±¢mL A¢dL¡−ll BJa¡u ¢eÕQua¡ fÐc¡e Ll¡ qCu¡−R, k¡q¡ 
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BCe à¡l¡ h¡d¡ ¢e−od p¡−f−r r¢af§lZ hÉ¢a−l−L qÙ¹−rf Ll¡ ü¡i¡¢hL eÉ¡u 

¢hQ¡−ll f¢lf¿Û£z clM¡Ù¹L¡l£l L¢ba pÇf¢š k¢c Seü¡−bÑ fÐ−u¡Se qu, 

®p−r−œ clM¡Ù¹L¡l£l hš²hÉ Ae¤k¡u£ kb¡kb BCe p‰a ab¡ BC−el ¢h¢d 

¢hd¡e Ae¤k¡u£ ýL¥j cM−ml j¡dÉ−j r¢af§lZ fÐc¡e p¡−f−r a¡q¡ plL¡l ýL¥j 

cMm L¢l−a f¡−lz ¢L¿º clM¡Ù¹L¡l£−L ®p dl−el −L¡e p¤−k¡N p¤¢hd¡ fÐc¡e e¡ 

L¢lu¡ ®L¡e AhÙÛ¡u clM¡Ù¹L¡l£l ihe ®kM¡−e BCe p‰a Hhw kb¡kb 

Ae¤−j¡ce p¡−f−r ¢e¢jÑa ®pM¡−e a¡q¡l Efl  qÙ¹−rf Ll¡ BCe h¢qiÑ̈a k¡q¡ 

eÉ¡u ¢hQ¡−ll f¢lf¿Û£z H dl−el ®L¡e B−cn fÐc¡−el f§−hÑ clM¡Ù¹L¡l£−L 

AhnÉC BZœcr pjbÑ−el p¤−k¡N ‡`Iqv DwPZ wQj, Zvnv nB‡j `iLv —̄Kvixi 

Dci ¯^vfvweK b¨vq wePvi Kiv nBqv‡Q ewjqv cÖwZcv`¨ nBZ| ¯^vfvweK b¨vq 

wePvi m¤ú‡K© Avgv‡`i m‡e©v”P Av`vj‡Zi 31 wWGjAvi(H¢X) 272 c„ôvq, 

h¡wm¡−cn øÌ£j¡l H−S¾V H−p¡¢p−une-he¡j-h¡wm¡−cn Nw ®j¡LŸj¡l e¢Sl 

GLv‡b fÐ¢Zd¡e−k¡NÉ; ®kM¡−e wm×vš— nq †h;  

″The concept of natural justice cannot be confined to 

any precise definition. It is not justice in the abstract 

or normal sense and is not even justice according to 

natural Law. The essential feature of the principle of 

natural Justice is simply that no person shall be 

deprived of nay vested right by any order, Judicial or 

otherwise, without a hearing before an independent 

authority, not interested in the proceeding or in any 

party to the proceeding.″ 
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†Kvb wm×vš— ¯^vfvweK b¨vq wePv‡ii wbqg ¢h−l¡d£ nB‡j Zvnv ¶gZv- 

ewnf~©Z wnmv‡e evwZj nq| GB m¤ú‡K© AvB‡bi cwifvlvq `yBwU cÖeQe B−Rz 

cÖ_gwU c¶cvZ we‡ivax wbqg A_©vr wePvi‡Ki c‡¶ wbi‡c¶ wePv‡ii gvb 

j•Nb Kivi ¢hl¦−Ü nemo judex in cause sua Abh¡ nemo judex 

in propria cause A_ev (A_©vr †Kvb e¨w³ wb‡Ri gvgjvi wePviK nB‡Z 

cv‡ib bv)| cÖePb nB‡Z DrcwË| Bnvi A_© nB‡Z‡Q †Kvb wm×vš— hZB b¨vq 

nDK bv †Kb Zv Awm× nB‡e hw` wZwb Zvnv Kwiqv‡Qb H wm×v‡š—i djvd‡j 

Zvnvi †Kvb Avw_©K ev Ab¨ †Kvb ¯^v_© _v‡K A_ev ÁvZ †Kvb c¶cvZ _v‡K 

hvq¡i Øviv a¡q¡l wbi‡c¶Zv ¶zbœ nq| wØZxq wbqgwU audi alterem 

partem (A_©vr Aci c‡¶i e³e¨ †kvbv) wnmv‡e cwiwPZ| hZ¶Y ch©š— bv 

†Kvb wm×v‡š—i Øviv mivmwi cÖfvweZ e¨w³‡K Zvnvi e³e¨ ewjevi Ges Aci 

c‡¶i e³e¨ Rvwbevi Ges Zvnv LÛb Kwievi b¨vkÉ my‡hvM †`Iqv bv nq 

ZZ¶Y ch©š— †mB wm×vš— ejer‡hvM¨  nB‡e bv|  

fÐ¢ah¡c£ f−rl Cp¤ÉL«a a¢LÑa B−cn ¢hQ¡l ¢h−nÔoZ L¢l−m −cM¡ k¡u 

®k,clM¡Ù¹L¡l£−L ®L¡e fÐL¡l ®e¡¢Vn fÐc¡e e¡ L¢lu¡ ¢Lwh¡ a¡q¡l ®L¡e hš²hÉ 

nÐhZ L¢lh¡l h¡ hš²hÉ fÐc¡−el p¤−k¡N e¡ ¢cu¡ HLC LaÑªfr LaÑªL Ae¤−j¡¢ca 

e„¡ Ae¤k¡u£ BCe p‰ai¡−h °hd j¡¢mL¡e¡u A¢SÑa pÇf¢š−a ¢e¢jÑa ihe 

Afp¡l−Zl SeÉ HLC LaÑªfr 2ew fÐ¢ah¡c£ 3 ew fÐ¢ah¡c£ f−rl Q¡¢qc¡ 

Ae¤k¡u£ 2ew fÐ¢ah¡c£ a¢LÑa B−cn Cp¤É L¢lu¡−Re k¡q¡ ü¡i¡¢hL eÉ¡u 

¢hQ¡−ll ¢eu−jl ¢h−l¡d£ ¢hd¡u BCe¢pÜ e−qz HLSe ®m¡L p¡l¡ S£h−el 
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p’u, hÉ¡w−Ll ®m¡e J O¡j Tl¡e f¢lnÐ−j, A¢dL¿º kb¡kb LaÑªf−rl kb¡kb 

Ae¤−j¡ce p¡−f−r ab¡u Cj¡la ¢ejÑ¡Z L¢lu¡ hph¡p L¢l−a−Re ®pM¡−e H 

dl−el HLV¡ a¢LÑa B−cn k¡q¡l i¡oÉ q−µR ®hplL¡l£ ¢hj¡e Qm¡Qm 

LaÑªf−rl Q¡¢qc¡ ®j¡a¡−hL A¢a¢lš² 40 g¥V Afp¡l−el SeÉ Ae¤−l¡d Ll¡ 

Hhw 40 ¢c−el j−dÉ ¢eS E−cÉ¡−N i¡w¢Nu¡ Afp¡lZ e¡ L¢l−m l¡SEL ab¡ 1 

J 2ew fÐ¢ah¡c£ BCe¡e¤Ni¡−h Afp¡l−Zl hÉhÙÛ¡ NËqZ L¢l−h HC dl−Z i¡o¡u 

¢m¢Ma a¢LÑa B−cn p¢aÉC ®j±¢mL A¢dL¡−ll f¢lf¿Û£z NZfÐS¡a¿»£ h¡wm¡−cn 

pw¢hd¡−el 42 ew Ae¤−µRc Ae¤k¡u£ fÐ−aÉL e¡N¢l−Ll ″BC®el à¡l¡ B−l¡¢fa 

h¡d¡ ¢e−od p¡−f−r pÇf¢š ASÑe, d¡lZ, qÙ¹¡¿¹l  h¡ AeÉi¡−h ¢h¢m hÉhÙÛ¡ 

L¢lh¡l A¢dL¡l b¡¢L−h Hhw BC−el LaÑªaÅ hÉa£a ®L¡e pÇf¢š 

h¡dÉa¡j§mLi¡−h NËqZ, l¡øÌ¡u¡aÅ h¡ cMm Ll¡ k¡C−h e¡z″ 2 bs fÐ¢ah¡c£ fr 

pw¢hd¡−el HC Ae¤−µRc i‰ L¢lu¡ −L¡e ¢h−hQe¡u clM¡Ù¹L¡l£ a¡q¡−cl  LaÑªL 

kb¡kb a¡q¡ Ae¤−j¡¢ca J ¢e¢jÑa ®pC ihe 40 ¢c−el j−dÉ Afp¡l−el −e¡¢Vn 

Cp¤É L¢l−a f¡¢l−me a¡q¡ Bj¡−cl ®h¡dNjÉ e−qz HL¡¿¹ k¢c 3ew fÐ¢ah¡c£ 

f−rl fÐL«a e¡¢mn£ i¨¢jl/ihe/pÇf¢šl fÐ−u¡Se qu a¡q¡ qC−m ÙÛ¡hl pÇf¢š 

A¢dNËqZ J ýL¥j cMm AdÉ¡−cn 1982 Hl ¢h¢d ¢hd¡e fÐ¢af¡me p¡−fr a¡q¡ 

Ll¡l HM¢au¡l B−Rz ®pC pLm BCe p‰a ¢h¢d ¢hd¡e fÐ¢af¡me hÉ¢a−l−L 

pw¢hd¡−el 42 ew Ae¤−µR−cl h¢qi¨Ña ®L¡e LjÑL¡ä f¢lQ¡me¡ L¢lh¡l 

HM¢au¡l L¡q¡−LJ fÐc¡e Ll¡ qu e¡Cz  
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p¡¢hÑL ¢h−hQe¡u Cq¡ p¤Øfø fÐa£uj¡e ®k 2ew fÐ¢ah¡c£ LaÑªL Cp¤ÉL«a 

′HÉ¡−e„¡l-¢p′ B−cn¢V e¡N¢l−Ll ®j±¢mL A¢dL¡®ll f¢lf¢¿Û, k¡q¡ 

NZfÊS¡a¿»£ h¡wm¡−c−nl pw¢hd¡®el 42 ew Ae¤−µRc Ae¤k¡u£ fÐ−aÉL e¡N¢l−Ll 

®i¡N Ll¡l A¢dL¡−ll ¢eÕQua¡ fÐc¡e L¢lu¡−R, a¡q¡−a kb¡kb ¢h¢d ¢hd¡e 

R¡s¡ qÙ¹−rf BCe p‰a LaÑªaÅ hÉ¢a−l−L fÐc¡e Ll¡ qCu¡−R, k¡q¡l ®L¡e 

BCeNa L¡kÑL¡¢la¡ e¡C ¢hd¡u l¦m¢V Q§s¡¿¹ qJu¡l k−bø k¤¢š²k¤š² Ef¡c¡e-

EfLlZ ¢hcÉj¡e l¢qu¡−R Hhw a¡q¡ eÉ¡u ¢hQ¡−ll f¢lf§lL h¢mu¡ Bjl¡ j−e 

L¢l, ®p−qa¥ l¦m¢V Q§s¡¿¹ (HÉ¡hp¢mEV) qJu¡ E¢Qvz 

AaHh, 

gm¡gm, 

l¦m¢V ¢he¡ MlQ¡u Q§s¡¿¹ (HÉ¡hp¢mEV) Ll¡ qCm 

Hhw 2ew fÐ¢ah¡c£ LaÑªL ü¡r¢la pÈ¡lL ew-l¡SEL/eAA-2/¢h¢hd-

15/07/1538-2 a¡¢lM 22/08/2007 ′HÉ¡−e„¡l-¢p′ Haà¡l¡ ®h-BCe£, 

BCep‰a LaÑªaÅ hÉ¢a−l−L fÐcš Hhw Cq¡l ®L¡e L¡kÑL¡¢la¡ e¡C h¢mu¡ 

®O¡¢oa qCmz HC j−jÑ B−l¡ ®O¡oZ¡ ®cJu¡ qCm fÐ¢ah¡c£NZ ®L¡e AhÙÛ¡u 

clM¡Ù¹L¡l£l L¢ba ihe¢V ¢h¢dhÜ BCep‰a LaÑªaÅ hÉa£a kb¡kb BC−el 

fÜ¢a Ae¤plZpq r¢af§lZ hÉ¢a−l−L ®L¡el©f qÙ¹−rf qC−a ¢hla b¡¢L−hez  

  

|¢hQ¡lf¢a H,HCQ, Hj, n¡jp¤¢Ÿe ®Q±d¤l£ 

       B¢j HLjaz 


