Writ Petition No. 2988 of 2023

Present:
Mr. Justice Md. Igbal Kabir
And
Mr. Justice Md. Riaz Uddin Khan

01.08.2024

Mr. Md. Bodruddoza, Advocate with
....For the Petitioner

Mr. Md. Manirul Islam, Advocate
....For the respondent No. 2

At the midst of the hearing, the
learned Advocate for the petitioner submits
that he has received instruction from his
client not to proceed with the Rule.
According to him, the Rule may be
discharged for non-prosecution.

In the light of the above, the Rule is
discharged for non-prosecution.

The interim order granted at the time
of issuance of the Rule is hereby recalled
and vacated.

However, at the time of the hearing,
the learned Advocate for the respondent
No. 2 Bank brought notice to this Court that
the petitioner challenged the legality of the
order dated 23.02.2023 based on which the
Rule was issued and an interim order has
passed. According to him petitioner
annexed a manipulated/improper certified
copy of the order No. 9 dated 23-02-2023
(Annexure-B and C) to the petition.

He brought to notice to this Court
that respondent No. 2 filed an affidavit-in-
opposition along with a certified photocopy
of the order No. 9 dated 23.02.2023
showing such order, respondent claimed
that the petitioner annexed a manipulated/
improper certified copy of the order No. 9
dated 23.02.2023 and relying upon the
manipulated

document took ground.

According to him the order annexed by the
petitioner is a manipulated one and the
order annexed by respondent No. 2 in the
affidavit-in-opposition is the genuine one.

For our better understanding, the
order No. 09 dated 23-02-2023 passed in
Artha Rin Case No. 260 of 2022 (Annexure-
B and C) is hereby reproducing below:
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On perusal of the order No. 9 dated
23.02.2023 (Annexure-B and C) to the
petition and annexed in the affidavit-in-
opposition, it appears that some sentences
were manipulated in the certified copy of
the order dated 23.02.2023 (Annexure-B
and C) annexed to the petition and or
different from the order annexed to the

affidavit-in-opposition, and due to such

omission or malepulation the meaning of
the order has been changed.

However, on scrutiny, it appears that
at least three people or official working in
the section were involved in preparing or
supplying such manipulated or fake certified
copy of order No. 9 dated 23-02-2023 and
those persons are Mr. Nure Alam Howlader
(TCR ST QM SfEf s, S ke, et
8 WRR we 9w, i), Ashraful Hoque
(SR &S, el TRSIRI, Sfertel el el @ wiEEl
T wmiere, o) and Administrative Officer,
District Judge Adalat, Dhaka who attested
the certified copy of the order.

It is clear to us that at the instance of
the petitioner alleged certified copy of the
order has been prepared and petitioner
tried be benefited using such certified copy.
It is noted that the petitioner is the
beneficiary of such certified copy of the
order. However, the persons or officials of
the Dhaka Judge Court / District and
Sessions Judge, Dhaka who prepared or
supplied such certified copy to the petitioner
are required to bring under the law.

Thus, the Sessions Judge, Dhaka is
directed to look into the matter and initiate
departmental proceedings including penal
action for the alleged acts and or supply the
manipulated/forge certified copy of the
order No. 9 dated 23-02-2023

those who are involved with including the

against

above mentioned three officials as stated
above, in accordance with law with in
60(sixty) days from the date of receipt of
this order.

Communicate the order.



