IN THE SUPREME COURT OF BANGLADESH
HIGH COURT DIVISION
(SPECIAL ORIGINAL JURISDICTION)
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IN THE MATTER OF:
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And
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Commercial Director.
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_VS_
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And
Mr. K.M. Tanjib-ul-Alam, Senior Advocate with
Mr. Kazi ErshadulAlam, Advocate and
Ms. Nazmun Binte Islam, Advocate
.... For the Petitioner.
Mr. Md. Shafiqur Rahman, Advocate with
Mr. Quamrun Nahar Mahmud (Deepa), Advocate
For the respondent No.6

Mr. Samarendra Nath Biswas, D.A.G. with
Mr. Md. Abul Kalam Khan (Daud), A.A.G. with
Mr. Md. Modersher Ali Khan (Dipu), A.A.G.
....For the Respondents-government.

Heard on: 06.03.2024, 07.03.2024
and judgment on:14.03.2024

Present:
Mprs. Justice Farah Mahbub.
And
Mpr. Justice Muhammad Mahbub Ul Islam

Farah Mahbub, J:

This Rule Nisi was issued under Article 102 of the Constitution of the

People’s Republic of Bangladesh, calling upon the respondents to show cause



as to why the impugned order dated 26.07.2009 issued by the Second
Secretary (Duty Export and Bond) on behalf of the respondent No.4
bearing Nothi No.q(99) &% 7@Ifd 8 I@/ 200b/82¢ (Annexure-A) pursuant
to Section 219B of the Customs Act, 1969 including order dated
14.11.2021 issued by the respondent No.2 on behalf of the respondent
No.l bearing Nothi No.¢(3®) 8¢/FH-3/EE3/2000/A6-09/205Y/50bb0
(Annexure-A-1) deciding not to exempt taxes and duties on the goods and
machineries which were destroyed due to fire in the petitioner’s
warehouse and consequent thereupon initiating proceeding by issuing
show cause notice bearing Nothi No.¢-F01/f63fee/ow/1HR /715-09/20 -
o0/ss¢ dated 07.02.2022 (Annexure-A-2) issued by the respondent
No.l demanding duties and taxes to the tune of Tk.29,17,10,063.60/-
against the destroyed goods, machineries and equipment due to the fire
incident, should not be declared to have been passed without lawful authority
and hence, of no legal effect.

At the time of issuance of the Rule, the operation of the impugned order
dated 14.11.2021 bearing Nothi No.¢(>®) 8¢/F-IT/@lEs/2000/M15-
09/0dY/39bbo issued by the respondent No.2 on behalf of the respondent
No.l (Annexure-A-1) and consequent thereupon initiating proceeding by
issuing show cause notice bearing Nothi No.¢-F91/f62fere/oo/AIH7 /I5-
09/R035-020/53¢ dated 07.02.2022 (Annexure-A-2), were stayed by this
Court for a prescribed period.

Facts, in brief, are that the petitioner is a private limited company
incorporated under the Companies Act, 1994 and is owned by the

renowned “Avery Dennison” group through their subsidiaries. The



Company is a 100% export-oriented and an “A” category company
located in Dhaka EPZ producing garments accessories.

On 17.10.2020, at around 10.15 p.m. a fire incident took place in
the factory of the petitioner located at SFB- 5(West Wing), DEPZ
Extension Area, Savar, Dhaka. The fire brigade team was informed
immediately who arrived around 10.37 p.m. However, the fire service
team brought the situation under control around 4 a.m. the following day.
Immediate thereafter the petitioner filed a General Diary bearing No.
1617 dated 18.10.2020 (Annexure-B) with Ashulia Police Station. On
19.10.2020, the petitioner also informed the respondent No.l about the
fire incident and further indicated that the materials and machineries
worth approximately Tk.150 crore had been destroyed due to the said
incident (Annexure-B1). Accordingly, due request was placed to allow the
petitioner to transfer the usable materials and equipment elsewhere and
use the same for production.

In response thereof, the respondent No.3 on behalf of the respondent
No.1 formed a committee of 4(four) members vide order dated
19.10.2020, bearing Nothi No.5(13)45/Cus-Bond/Regi/2000/Part-03/
2016/11674 (Annexure-“C”) with direction to submit a report after
determining the quantity of the usable materials and for transferring the
same to the approved bonded location.

On 20.10.2020, the petitioner again requested the respondent No. 3
to provide permission for transferring some usable materials from the
burnt factory unit to some other warehouse and factory units. However,
the Divisional Officer, DEPZ Division, Savar, Dhaka vide order dated

20.10.2020 (Annexure-D2) permitted the materials to be transferred.



Subsequently, the petitioner vide letter dated 07.06.2021 sought
permission from the respondent No. 1 to remove the burnt machineries,
assets and materials from the Company’s factory premises for the
purpose of disposal. In this regard, BEPZA also issued a letter to the
respondent No. 1 on 04.07.2021 under reference No0.03.06.2672.333.
18.037.20.4946 (Annexure-E1) to permit the petitioner to dispose of the
burnt machineries and other materials, but there was no response.

Meanwhile, an investigation was carried out by the Fire Service
and Civil Defence Authority who provided the company the respective
report issued on 01.08.2021 (Annexure-F) finding the value of the total
loss at Tk.104,34,81,234/- (Taka one hundred and four crore thirty four
lacs eighty one thousand two hundred and thirty four).

The petitioner made two further requests on 08.08.2021 (Annexure-
G) and 19.08.2021 (Anneuxre-G1) respectively to the respondent No.l
and respondent No.2 to allow it to dispose of the burnt materials, but with
no response. However, on 26.08.2021 the Divisional Officer, DEPZ
Department, Savar, Dhaka informed the respondent No.1 vide office letter
bearing Nothi No. 5- Cus/DEPZ/03/Paxar/Part-7/2019-2020/496 (Annexure-H)
that continuing with production in the building where fire broke out would
be extremely risky and also, sent a report for necessary decision to be
taken for transfer/ disposal of the materials and equipment. Subsequently,
the respondent No. 2 vide letter dated 12.09.2021 bearing Nothi
No.5(13)45/Cus- Bond/ Regi:/2000/Part-03/2016/10841 (Annexure-H1)
permitted the petitioner to transfer the burnt materials and equipment to
another factory at Plot No.17-20, 29-32,DEPZ Old Zone, Ganakbari,

Savar, Dhaka, subject to conditions as contained therein. In compliance



thereof the petitioner transferred all the burnt materials and machineries to
its another factory.

Considering the context that the machineries were not in a
condition to be used in production or exported or sold in the local market
and that the company was already facing a tremendous operational and
financial crisis due to the building being in a very risky and unsafe
condition the petitioner vide letter dated 13.09.2021 (Annexure-I) made a
request to the authority concerned to provide it with necessary permission
to dispose of the destroyed machineries and materials from the factory
premises. It further requested for exemption of customs duty on the
destroyed goods, materials and equipment and for adjustment through its
bond book.

At this juncture, the respondent No.2 vide order dated 14.11.2021
bearing Nothi No.5(13)45/Cus-Bond/Regi:/2000/Part-03/2016/13880
(Annexure-A-1) addressing the Assistant Commissioner, DEPZ with copy
to the petitioner, informed that since the preconditions as contained in
Order dated 26.07.2009 issued by the National Board of Revenue (in
short, the NBR) bearing Nothi No. 7(33) Duty: Export &Bond/2008/
425(Annexure-A) were not fulfilled hence, the prayer for
waver/exemption on the taxes and duties on the destroyed materials and
equipments had been knocked down.

Later, vide order dated 07.02.2022 a demand cum-show cause
notice bearing Nothi No.5-Cus/DEPZ/03/Paxar/Part-07/2019-2020/115
(Annexure-A-2) was issued by the respondent No.1 as to why a direction
should not be given upon the petitioner to dispose of the destroyed goods,

raw materials and equipments after paying Tk.29,17,10,063.60/- within



10(ten) days of issuance of the said notice. The respondent No.l also
informed the petitioner company that Tk.29,17,10,063.60/- was payable
for 6,40,060.15 kgs of goods.

Being aggrieved by and dissatisfied with the petitioner has
preferred the instant of the application under Article 102 of the
Constitution and obtained the present Rule Nisi.

Respondent Nos. 1 and 2 entered appearance by filing affidavit-in-
opposition stating, inter-alia, that in exercise of power as provided under
Section 219B of the Act, 1969 the National Board of Revenue issued
order bearing Nathi No.7(33) Duty and Bond/2008/425 dated 26.07.2009
prescribing the respective procedures to be followed in resolving the
issues pertaining to goods stored in the respective warehouse of a bonded
industrial establishment which are damaged due to fire hazard, natural
calamities or any other logical reason.

The respondent No. 3 on behalf of the respondent No. 1 vide Nathi
No.5(13)45/Cus-Bond/Regi/2000/Part-03/2016/11674 dated 19.10.2020
formed a committee with direction to file a report after determining the
quantity of the useable materials and for transferring the same to the
approved bonded location. During the course of inspection said committee
inspected the petitioner’s factory as well as its office, collected bond
register and computer database including 596 Bill of Entries and found
that the petitioner had used 7,70,685.41 Kg goods out of total quantity of
35,32,62,478.98 kg, which were imported through 596 Nos. of Bill of
Entries. Before the fire incident the petitioner used 1,30,625.26 kg of
goods but it failed to use 6,40,060.15 kg and that the total amount of

customs duties of the said goods stood at Tk. 29,17,10,063.60/-.



Accordingly, vide order dated 14.11.2021 issued by the respondent
No. 2 on behalf of the respondent No. 1 addressing the respondent No. 3
under Nathi No. 5(13)45/Cus-Bond/Regi:/2000/Part-03/2016/13880
purportedly deciding not to grant exemption to the petitioner for non-
compliance of the conditions as prescribed under Order dated 26.07.2009.
Consequent thereto a proceeding had been initiated by the respondent No.
1 with the issuance of a demand-cum-show cause notice bearing Nathi
No. 5-Cus/ DEPZ/03/Pazar/Part-07/2019-2020/115 dated 07.02.2022
demanding Tk.29,17,10,063.60/- as duties and taxes against the goods
which were destroyed.

Section 219B of the Customs Act, 1969 empowers the National
Board of Revenue or, the Commissioner of Customs (Bond), or
Commissioner of Customs (Valuation and Internal Audit), or any other
Commissioner of Customs or any Director General, as the case may be, to
issue orders, notices, explanations or circulars within their respective
jurisdiction not inconsistent with or repugnant to any provisions of the
Act and the Rules so framed thereunder.

Section 219B is quoted below:

‘[219B. The Board or, as the case may be, the Commissioner of
Customs (Bond), or Commissioner of Customs (Valuation and internal
audit), or any other Commissioner of Customs or any Director General
may issue orders, notices, explanations or circulars within their
respective jurisdiction not inconsistent with the provisions of this Act
and the rules made thereunder.]”

In exercise of the power as provided under Section 219B, the

National Board of Revenue issued Order dated 26.07.2009 under Nothi

No.q(09) &= 7@ € IT/2006/83¢ on the subject of “5=99 FerFyd wwew g



ST GANF TCre AT FOAT I AT GG FSINETT 6F ISFCRT AT TR
#rees /. Said order prescribed respective procedures to be followed by the
applicant as well as the authorities concerned for remission of duties and

taxes.

Order dated 26.07.2009 (Annexure-A) is quoted below:

“orqerereg) T FTRIT
IO GT [T

JIerT ©97, TN, BT /

Y Fe-q(00) ¥H3 AW € TT/2006/83¢
Y-, 09. 3005

o

RER: 729 geifagdl o g afedT T Iece Awe Foaw I FeT AE
PIBINCTT &F FGFCPF 7 G &L |

o FENTY O Vg & STITT ST WG A (P AT T P
I OIS, QIFoF Fe3 J1 J(eTen® FRITHe; Foa® FIFT KT Qe 30T
©f [*fe7 RIR Customs Act. 1969 43 A 957 4 &%G FIORT GO T
[T 3577 G & BT |

(¥)Customs Act 1969 &7 Section 86 43 FT (ST GIIT ICCT %@ (FT
A G FISINE (BT TEo), RIS, AFoF 7o T Jeonene PR Hoas
FYIT T T GG AT 52 FHAICT WL FIHE TEH O 8F FATIA
(78) I777 P9 “F” G Gl RFNAGETIT TR | FOAE I KANE VT AT
e 7 TG ARE GIF WG IZ0C (FA A GIAFEINT TAMAY [¢q] GIT
21T (PIT A KT BRI T AT |

(}) TIEE JonrerT [N 3Z0@ PN "B G (KFAG WGIF 77 ©F PNV
(TG THE FRre ToFAT FEA CAeRn A G G dEhT Mev

TG [FT] FOEE AT FIBINCTT SFC AT S ©RRIF TIF LISy SHF-FHNT

997 Qe ST & (NG TN QNG FlAeTe (279 TR |

(7) |G o7 FlOAE oY G PIBINETT AT 970 AT GH-PF
[T G EE S PRI (7T) [ET B 95 P, I -

(%) T2 Koz F5or -7EaTr
(%) FSHE FeweT JAN TGN CT -5

(%) FHE IT FIPOT -5



(§) <8 Qe GFe Sfotd -7

(%) CRN7G @ SPTFE Flereta e 797 GANqRa-9 9 7 A 7N
[R5 TeFee 7@ BRI KRS [T Foa® 7Y &I FIsIeaT AaNT 472 T
AITA AT T FOITAT T Gy SF-FAT QPO [ G479 PRI ©F
PEAITF (TB) 47 [T S¢(7eTq) fAevq Wy 9 PO Qferswa Ak P /
OTHT Y TR PIBINNET FOAE TGIF FIFY, [ JOIT© (Ley (5wea), PR
TS [T oINS 932 P PEATFT PG THF [FE[e 0 FFaHe
e 3207 |/

(P) &% 13717 (IB) FH7 POIE o7 67 77 &fecqaad Joa= 6
Fiwrm Fpacws  Claim Settlement/Final Payment @vras fofare ewwafa
FGPCPF ST Skl AT |

In the event of destruction of any goods or raw materials in a
bonded warehouse the owner of the goods shall make a declaration in
Form “Ka” within 02(two) working days of the occurrence. Till
determination of the quantity of goods, which have been destroyed, no
goods shall be allowed to be removed from the said warehouse nor any
goods be allowed to enter therein.

However, on receipt of the said declaration Form from the bonder
the Commissioner of Customs (Bond) shall sent all relevant documents to
the Committee concerned, constituted under clause (ga), for determination
of the quantity of goods which were destroyed and its applicable duties
and taxes. On receipt of those documents the Committee shall enquire into
the matter and on determination of the quantity of goods and its applicable
duties and taxes shall submit report thereof within 15(fifteen) days. In the
report, the committee needs to reflect on the reason of destruction, experts
opinion, if necessary, opinion of Fire Service Department and the

Insurance Authority. On receipt thereof, the Commissioner shall pass
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necessary order on the exemption of duties and taxes in view of the
recommendation of the Committee and after settlement of the claim by
the Insurance Authority.

In the instant case, the occurrence took place on 17.10.2020, G.D.
with the respective Police Station was lodged on 18.10.2020 (Annexure-
B). The respondent No.1 was duly notified about the fire incident in
writing by the petitioner on 19.10.2020 (Annexure-B1). Taking
cognizance of the said information of the petitioner respective committee
concerned was formed on behalf of the respondent No.1 vide order dated
19.10.2020 (Annexure-C) with direction to enquire into the matter and
submit report thereof. Relevant part is quoted below:

I IJIREEAY AY (Paper Board, Self Adhesive Material, Polyester Satin Tape

Fabric Ribbon, RFID Base Materials, EAS Base Materials, Woven Ribbon,
Polyester Yarn, Printing ink, varnish, Ink Foil, Chemical and Other Accessories

Items) €3 IR e Fafaet T AACE oD TS BT Fw e

I FE Aq MeE Aforane wieee o [y Siaike seeieee Fm aue s

Meanwhile, the petitioner company vide letters dated
08.08.2021(Annexure-G) and 19.08.2021 (Annexure-Gl) respectively
made request to the respondent No.l to allow it to dispose of the
destroyed goods and machineries, but there was no response.

Later, the Divisional Officer, DEPZ Division, Savar, Dhaka, vide
order dated 20.10.2020 (Annexure-D2) gave permission to the petitioner
to transfer specified quantity of useable goods, as mentioned therein to

other respective warehouse and factory units. In the meanwhile, Fire
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Service and Civil Defense Directorate also submitted its report dated
20.06.2021 (Annexure-F). On 26.08.2021 (Annexure-H) the Divisional
Officer, DEPZ Division,Savar, Dhaka gave opinion pursuant to office
Memo No. 9374 dated 12.08.2021 issued by the respondent No.l stating
inter alia, “ @G WG GENE FIFE AGE IFAPO G JGT FHFOTR
ATV T I (F, QAT [T To- GFITT #e, (N5, ST 8 7 o),
eSPTere (97), TR, GrE G SRS FeaT IRCE | BT FEUE FEE

TG TIZIT AL G2 TIIT FEHNTE 299/ GE OT ARRNE FoaT

IR | TG (Nl G AN ¥ FGINE 6T AT TGS GAFO GIF (FI©
NG I, A AT TN T SfSHT wra ARA edso [T a7 o

R97ce FErE, (T @ G NIFNET ) A9 F 8T 3 | AT F

TR A @, CERC G 97 TGEF 7 T 97 @ 8% OdF Ged G weT
ST @I TS PG A5 FH AE | ARG T OET SI0e Ty
PRIGY ARG T AT P79 TAFNE T AT TN BTG TN
R 771 raices e Sffecaaals 79 371 36 [

Pursuant thereto the Deputy Commissioner, Customs Bond
Commissionerate gave permission to the petitioner to remove the goods in
question to its other factory unit “Sfe® =Ffog™= WEME IR FOME
RISTEETIR M9 S A T LT &3, 25 7-30-3, 5-9% , -
T SRS (G, TG, ATSR, TIFR RS SIrs i 1 &1l | 7

Later, on 13.09.2021 (Annexure-I) the petitioner again made a
request in writing to the respondent No.1 to provide necessary permission
to dispose of the destroyed materials and machineries from the factory
premises, but with no response. Ultimately, vide order dated 13.02.2023

allowing the application of the petitioner, this Court directed the
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respondent concerned to dispose of the representation filed by petitioner
dated 02.08.2022 (Annexure-Q1) for removal or otherwise dispose of the
destroyed/damaged and/or deteriorated goods, machineries and materials
due to fire incident which took place on 17.10.2020.

In the meanwhile, the Deputy Commissioner concerned on behalf
of respondent No.1 vide the impugned order dated 14.11.2021 (Annexure-
11) stated, inter alia, “©% ®@™% ¥ 7IFC FU7IT 7700 T (3) 97
werc Ao *eiqeE] AR 7 26 ©f [44 (NeNTE @ 78T O GFAT JITF
357 7877 g7, Pursuant thereto the respondent No.1 vide order dated
07.02.2022 (Anneuxre-A2) issued a demand cum-show cause notice on

the context that 57 W1En7 1T f: [85 7e-309-50s, [G3ree (97), e,
BIBT (I@ 1T Te-br@/ T IAETT/ 003, IR 38.93.300% &, 7@ A% ¢-
3933300b53¢, ©IFY  So0¢.j03¢ @3 T W-00039v0@R-0800, O
38.0b-.2055 R3)] G 1@ 39/30/20%0 @Y TRFE FqHE 3| 47 @fFe Jare
WGT ST ST AT FeFe T AT FF @forqr W G 57 AT
Rf%2 s S 957 1 37 | AR FOAT FEANETT SF-PT [T T
SISy ST FeF O IT (FCHBIT G2 FACHITT S5F FIRT (AP ¢dY 7T &7
GG AT PF CEHRC [T T GfGT FemFes FBVT I8 (FeenIA AbIZ-IIRIT B
FIAG edv 7 [T G99 GGIEATT 9, 90,06¢.83 (PG NENETT ACTFTT A7
OC,0R,bR,849-.5b (FRI@* (FIlG TG~ 7% JIG T 5IT© SGIGT FHENE A D)
G %P7 499 I W/ € 47 WY (AT Ao FpAF GRAIET WT
3,00,U3¢. 3 (FETTTIT G177 P IIZIT PR, I AT FCT TP NG I 1
FY FILHG (9, 90, bb-¢. 85 (I - 3,00,03¢. 38 (F&) = b,80,0%0.5¢ (P& AT

TG AGTFT AT 35,39, 30,000.00 (GFfG* (@ FoT THF 79 T (GG

73 &7 %) Gt ey 1. Accordingly, the petitioner was directed to
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give reply as to why the company should not be allowed to remove the
destroyed goods subject to payment of duties and taxes on the goods so
were destroyed in fire on 13.10.2020.

In this regard, the categorical contention of Mr. Tanjib-ul-Alam, the
learned Senior Advocate appearing for the petitioner is that vide the
proviso to Section 115 of the Customs Act, 1969 the petitioner is
required to give notice of the incident in writing to the officer concerned
within 3(three) working days after the discovery of such loss or
destruction. Vide order dated 26.07.2009 (Annexure-A), he submits, the
petitioner is to give a declaration in Form “Ka” with regard to the incident
in question within 2(two) working days. Accordingly, he goes to argue
that admittedly, the declaration in Form “Ka” is the product of Section
115 and since Section 115 does not stipulate to inform the incident of fire,
which led to destruction of the goods/ materials and machineries, by
giving declaration in Form “Ka” as such, refusing to remit the duties on
the destroyed good on the plea of “Ce Few = ¥ #<ige 79-Tyced [77ce
T (I) 97 @ened [NYTe TeiwE RS 5 {eTT ©f [ (eI G ney Lo
OFPY YOPF P FBIIF T4/, is not tenable in the eye of law. In this
regard, he also submits that the existence of declaration Form ‘Ka’ was
not within knowledge of the petitioner as such, for knowledge of all
concern the authority concerned should take necessary steps for
circulating the same amongst the person(s) concern.

Mr. Md. Abul Kalam Khan (Daud), the learned Advocate appearing
for the respondents-government submits that the National Board of
Revenue exercising power as conferred under Section 219B of the

Customs Act, 1969 issued Order dated 26.07.2009 on: “Fi<f I3 Troe
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firg efoRis eaRICrer afFe Foww I GOHAIe FEMTH ¥F NeHFT W Sl
e laying down respective procedures towards resolving the issues
pertaining to goods stored in the warehouse of a bonded warehouse
establishment, which are damaged due to fire hazard, natural calamities or
any other logical reason.

He further submits that Section 115 of the Customs Act, 1969
provides the power of the Commissioner of Customs (Bond) or any other
Commissioner of Customs authorized by the Board to remit duties on
warehouse goods lost or destroyed and that said power is absolutely
discretionary; hence, the petitioner does not acquire any legal right under
the provision of law to ask for remission of duties over the damaged
goods.

Lastly, he submits that the respondent No.1 has issued a show cause
notice upon the petitioner on 07.02.2022 [Annexure-A(2)] and no final
order as yet has been passed by the Customs authority. Accordingly, he
goes to contend that this Rule is liable to be discharged as being pre-
mature.

Mr. Md.Shafiqur Rahman, the learned Advocate appearing with
Ms. Quamrun Nahar Mahmud, the learned Advocate, however, is present
on behalf of the respondent No.6.

We find substance to the contentions so have been advanced by the
learned Senior Advocate for the petitioner, for, no where within the four
corners of Section 115 of the Customs Act, 1969 the petitioner is required
to give declaration of the incident of Fire in Form ‘Ka’. However, Form
‘Ka’ has been formulated and incorporated by the National Board of

Revenue while issuing Order dated 26.07.2009 (Annexure-A) pursuant to
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Section 115 for brevity and clarity of the incident at a preliminary stage.
The informations so have been provided therein will go to assist the
enquiry committee to determine the actual quantity of goods/materials and
machineries which were destroyed or lost or damaged due to fire. Basing
on the report of the said committee and after settlement of the claim the
Commissioner shall give his final decision on remission of duties.

In the given context, when in response to the written information
given by the petitioner on the incident of fire which took place on
17.10.2020, the office concerned on behalf of the respondent No.1 gave
direction upon the respondent No.3 on 19.10.2020 (Annexure-C) to
submit report on useable goods upon formation of a committee of 4 (four)
members and ultimately, gave permission on 20.10.2020 (Annexure-D2)
to transfer the respective materials. In the given context, declining to
remit duties by the respondent No.l vide order dated 14.11.2021
(Annexure-Al) on the goods destroyed in fire on the plea of non-
compliance of the conditions as prescribed in Order dated 26.07.2009
(Annexure-A) i1s not lawful being repugnant to Section 115 of the
Customs Act, 1969. Consequently, on issuance of demand-cum-show
cause notice by the respondent No.l dated 07.02.2022(Annexure-A2) for
realisation of Tk.29,17,10,063.60/- as duties and taxes against the goods
which were destroyed in fire is not tenable in the eye of law.

However, the National Board of Revenue is hereby directed to take
necessary steps for well circulations of the declaration Form “Ka” as
being part and parcel of the Order dated 26.07.2009 to the interested

person(s) concerned.
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In view of the above, we find substance in the instant Rule, though
in part.

In the result, the Rule 1s made absolute in part.

The impugned order dated 14.11.2021 bearing Nothi No.¢(39)8¢/
FT-I8/@fE3/2000/75-00/200y/s0b0 issued by the respondent No.2 on
behalf of the respondent No.l (Annexure-A-1) deciding not to exempt
taxes and duties on the goods and machineries destroyed due to fire in the
petitioner’s warehouse and consequent thereupon initiating proceeding by
issuing demand-cum-show cause bearing Nothi No.¢-FF1/fCEf~ere/ow/IH=
[75-09/2035-20%0/55¢ dated 07.02.2022 (Annexure-A-2) issued by the
respondent No.l demanding duties and taxes to the tune of
Tk.29,17,10,063.60/- against the destroyed goods, machineries and
equipment due to the fire incident, are hereby declared to have been
issued without lawful authority and hence, of no legal effect.

Respondent No.1 is hereby directed to take decision afresh on the
issue of remission of duties on the destroyed goods basing on the report of
the Committee concerned including other relevant reports and documents,
in accordance with law, within a period of 4(four) weeks from the date of
receipt of the copy of this judgment and order.

There will be no order as to costs.

Communicate the judgment and order to the respondents concerned

along with the National Board of Revenue at once.

Muhammad Mahbub Ul Islam, J:

I agree.

Montu. B.O



