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“Let a Rule Nisi issue calling upon the Respondent
Nos. 1-4 to show cause as to why they shall not be
directed to allot the re-habilitation Plot NO. 8/11,
Block-F, Mohammadpur Housing Estate,
Mohammadpur, Dhaka in favour of the petitioners
as affected by L.A. Case No. 30 of 1958-59 and
why the execution and registration of lease deed
No. 3777 dated 5.11.1994 in favour of Respondent
No. 5 shall not be declared to have been done
without lawful authority and to be of no legal effect
and/or such other or further order or orders passed

as to this Court may seem fit and proper.

The Respondent Nos. 1-5 are hereby restrained
from disturbing the petitioners’ peaceful possession
and occupation of the re-habilitation Plot No. 8/11,
Block-F, Mohammadpur Housing Estate,
Mohammad, Dhaka for a period of 2(two) months

from date.

The Rule is made returnable within 4(four) weeks

from date.”
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QT AR fel=eIayg, @2t Praie = @, "There is a long line of

decisions in favour of the view that the High Court should not
enter into disputed questions of fact nor decide any question
as to title which require investigation into facts and taking of
elaborate evidence".

@3 TR (af%) ya8, AFMTH R-IN--IRE QifsleT TFw
e ¢ Qe Reaey e Prae =@ @, "It is well settled that a
writ Bench will not go into and resolve contentious matters in
its summary procedure."

¢ feasar (afe) 0% TEE TRF AT R-IHW-A==W
SFRYE TR R WA ¢ d2a P =7,3™, "A writ Court

cannot and should not decide any disputed question of fact
which requires evidence to be taken for settlement.”
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the complicated question of title nor disputed questions of fact
relating to damages or compensation.”
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e e ey
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AT SN NN 7 ™A0E oleeld SfESid poieeid fHd@d
()T QR Brgid <1 23+ *-----(R)"decree” means the formal

expression of an adjudication which so far as regards the
court expressing it, conclusively determines the right of the
parties with regards to all or any of the Matters in contorversy
in the suit and may be either preliminay or final. It shall be
deemed to include the rejection of a plaint and the
determination of any question within section 144, but shall
not include.

(a) Any adjudication from which an appeal lies as an
appeal from an order, or

(b) any order of dismissal for default.
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alternative remedy is adequate and equally efficacious, in that
case such an alternative remedy is a positive bar to the
exercise of the writ jurisdiction even though the writ

concerned is in the nature of certiorari,"
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ZBEs «o EEsdl, SR o7 2efeRr B Rl ¢TI - IN-
A A (F-Ee gefer ERRE foig o GiewAme @98 @
=i 22, @14t Pral® 28 @, "In the background of the fact as in

the writ petition we are of the view petitioners’ remedy lies
either at the level as has been observed by the High Court
Division in the concluding part of its judgment or at some
other proper forum where contentious facts legally can be

adjudicated."
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and appeal between the parties.”
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