
             h¡wm¡−cn p¤fË£j ®L¡VÑ~  
    q¡C−L¡V~Ñ ¢hi¡N  

                   (−Öfn¡m A¢l¢SeÉ¡m S¤¢lp¢XLn¡e) 
 
l£V ¢f¢Vne  ew  3671/2009 
 

Ce ¢c jÉ¡V¡l Agx 
h¡wm¡−cn pw¢hd¡−el 102(2)(L)(B) Ae¤−µRc 
Ae¤k¡u£ HL¢V B−hcefœ; 

Hhw 
Ce ¢c jÉ¡V¡l Agx 
 

−j¡p¡x lw j¡m¡ Nw  
--- clM¡Ù¹L¡l£NZ 

he¡j 
h¡wm¡−cn plL¡l Nw  

---fË¢ah¡c£NZ f−r 
Se¡h ®j¡x q¡l¦e Al l¢nc, HÉ¡X−i¡−LV 

  ---clM¡Ù¹L¡l£NZf−rz 
Se¡h H,®L,Hj hcl¦−Ÿ¡S¡, HÉ¡X−i¡−LV 

  --2 Hhw 3 ew fË¢ah¡c£f−rz 
Se¡h −j¡x j¤ep¤l¦m qL  ®Q±d¤l£, HÉ¡X−i¡−LV 

  --5 ew fË¢ah¡c£f−rz 
öe¡e£ J l¡u fÊc¡ex BNø, 11, 2010z 

 
Ef¢Øqax 

¢hQ¡lf¢a  Se¡h  H, HCQ, Hj, n¡jp¤¢Ÿe ®Q±d¤l£ 
Hhw  

¢hQ¡lf¢a  Se¡h ®nM ®j¡x S¡¢Ll ®q¡−pe 
 

 
¢hQ¡lf¢a  ®nM ®j¡x S¡¢Ll ®q¡−pex                  
                 
           Cq¡ NZfËS¡aÇH£ h¡wm¡−cn pw¢hd¡−el 102(2)(L)(B) Ae¤−µRc-Hl 

¢hd¡ej−a HL¢V l£V B−hce fœz 

               clM¡ØaL¡l£NZ Hm, H, ®Lp ew 30/1958-59 j¤−m r¢aNÊÙ¹ ¢qp¡−h 

®j¡q¡jÈcf¤l q¡E¢Sw H−ØV−Vl Hg hÔ−Ll f¤ehÑ¡pe fÔV ew 8/11 Hl hl¡Ÿ f¡Ju¡ 
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Hhw Bc¡m−al B−cn Aj¡eÉ L¢lu¡ 5 ew fË¢ah¡c£l hl¡h−l 5-11-1994 Cw 

a¡¢l−M 3777 ew m£S c¢mm pÇf¡ce J ®l¢SÖYÊ~£ BCeNa La«ÑaÄ hÉ¢a−l−L Hhw 

a¡q¡l ®L¡e BCeNa L¡kÑL¡¢la¡ e¡C j−jÑ −O¡oZ¡l fË¡bÑe¡u Aœ l£V B−hce 

c¡¢Mm L−lez 

 Aœ A¡c¡m−al HL¢V ¢h‘ ®~cÅa ®h’ ¢e−jÈ¡J² j−jÑ l¦m ¢e¢n S¡l£ L−lex 

“Let a Rule Nisi issue calling upon the Respondent 

Nos. 1-4 to show cause as to why they shall not be 

directed to allot the re-habilitation Plot NO. 8/11, 

Block-F, Mohammadpur Housing Estate, 

Mohammadpur, Dhaka in favour of the petitioners 

as affected by L.A. Case No. 30 of 1958-59 and 

why the execution and registration of lease deed 

No. 3777 dated 5.11.1994 in favour of Respondent 

No. 5 shall not be declared to have been done 

without lawful authority and to be of no legal effect 

and/or such other or further order or orders passed 

as to this Court may seem fit and proper. 
 

The Respondent Nos. 1-5 are hereby restrained 

from disturbing the petitioners’ peaceful possession 

and occupation of the re-habilitation Plot No. 8/11, 

Block-F, Mohammadpur Housing Estate, 

Mohammad, Dhaka for a period of 2(two) months 

from date. 
 

The Rule is made returnable within 4(four) weeks 

from date.”  
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   l¦m¢V ¢eØf¢šl ü¡−bÑ clM¡Ù¹L¡l£NZ f−r pw¢rç l£V B−hc−el OVe¡ 

HC ®k, clM¡Ù¹L¡l£N−Zl ¢fa¡ jlýj m¡m ¢ju¡ c¢m−m E−õ¢Ma c¡N M¢au¡−e 

18
1
2 na¡wn pÇf¢š 03-02-1958 p¡−m 1550 ew ®l¢SÖY~Ê£L«a c¢mmj§−m M¢lc 

L¢lu¡ ®i¡N cM−m b¡L¡ AhÙÛ¡u EJ² pÇf¢š Hm, H, −Lp ew 30/1958-59 j§−m 

−j¡q¡jÈcf¤l q¡E¢Sw H−ØVV Hl SeÉ A¢dNËqZ Ll¡ quz clM¡Ù¹L¡l£N−Zl ¢fa¡ 

1970 p−el clM¡Ù¹L¡l£NZ−cl HLj¡œ Ju¡¢ln l¡¢Mu¡ C−¿¹L¡m L−lez k¡q¡l 

pjbÑ−e p¡L−pne p¡¢VÑ¢g−LV k¡q¡l p¡L−pne ®LCp ew 281/1981 pwk¤J² Ll¡ 

qCu¡−Rz clM¡Ù¹L¡l£NZ L¢ba f¤ehÑ¡pe fÔ−V ®i¡N cMm b¡¢Lu¡ HL¡¢dLh¡l L¢ba 

fÔV¢Vl hl¡Ÿ f¡Ju¡l SeÉ kb¡kb La«Ñf−rl hl¡h−l B−hce L¢lu¡ B¢p−a−Rez 

clM¡Ù¹L¡l£N−Zl 14-1-1987 J 24-3-1988 Cw a¡¢l−Ml clM¡−Ù¹l L¢f k¡q¡ 

(HÉ¡−e„¡l ¢p Hhw ¢p-1) pwk¤J² L¢lu¡−Rez clM¡Ù¹L¡l£NZ L¢ba f¤ehÑ¡pe fÔ−V 

fËb−j 1993 p¡−ml BNø j¡−p ¢hc¤Év pw−k¡N, 1995 Hhw 2004 p¡−m kb¡H²−j 

f¡¢e J NÉ¡p pw−k¡N ®eez clM¡Ù¹L¡l£NZ c¡h£ L−le ®k, a¡q¡l¡ A¢n¢ra, pÇf¢š 

lr¡ Ll¡l ja ‘¡e a¡−cl e¡C, HC p¤−k¡−N S¡a£u Nªq¡ue La«Ñf−rl ¢LR¤ 

LjÑLaÑ¡l ®k¡Np¡S−p L¢ba f¤ehÑ¡pe fÔV¢V pÈ¡lL ew H|Hp- 7/92/819L| ®p 

a¡¢lM 20-1-1994 j§−m S®~eL¡ ®l¡−Lu¡ M¡a¥e−L hl¡Ÿ fËc¡e L−lez EJ² 

−l¡−Lu¡ M¡a¥e 28-6-1994 Cw a¡¢l−M 2072 ew ®l¢SØVÊ£Lªa c¢mmj§−m S®~eL 

M¢mm ¢ju¡−L AfËaÉ¡MÉ¡e−k¡NÉ A¡j−j¡J²¡le¡j¡ fËc¡e L−lez aMe qC−aC L¢ba 

hl¡Ÿ fË¡fL ®l¡−Lu¡ M¡a¥e OVe¡l A¿¹l¡−m l¢qu¡−Rez Hja¡hÙÛ¡u 1ew clM¡Ù¹L¡l£ 

fËbj pqL¡l£ SS Bc¡ma, Y¡L¡u üaÄ ®O¡oZ¡ J Øq¡u£ ¢e−od¡‘¡l fË¡bÑe¡u 1-6 
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¢hh¡c£pq AeÉ HLSe Hl ¢hl¦−Ü ®cJu¡e£ ®j¡L¡Ÿj¡ ew 26/1994 c¡−ul L−lez 

k¡q¡ flhaÑ£−a a«a£u pqL¡l£ SS Bc¡m−a hcm£ qu Hhw ea¥e eðl qu-

6107/2008 k¡q¡ (HÉ¡−e„¡l-F) pwk¤J² Ll¡ qCu¡−Rz 5 ew fË¢ah¡c£ ab¡ 

®l¡−Lu¡ ®hNj Hl hl¡h−l f§−hÑ¡¢õ¢Ma pÈ¡l−Ll hl¡−a fÔV¢V hl¡−Ÿl fl 

clM¡Ù¹L¡l£N−Zl B−hc−el ¢i¢š−a ®j¡x ®j¡š²¡l ®q¡−pe, fËn¡p¢eL LjÑLa¡Ñ, 

®j¡q¡jÈcf¤l q¡E¢Sw H−ØVV, 15-2-1994 Cw a¡¢l−M HL ac¿¹ fË¢a−hce c¡¢Mm 

L−le, (HÉ¡−e„¡l-¢S) k¡q¡ pwk¤J² Ll¡ qCu¡−Rz  

 clM¡p¹L¡l£−cl e¡¢mn£ fÔV qC−a 1-6 ew fË¢ah¡c£ k¡q¡−a E−µRc L¢l−a e¡ 

f¡−l ®pC j−jÑ ®cJu¡e£ 26/1994 ®j¡L¡Ÿj¡®a c¡¢MmL«a AÙÛ¡u£ ¢e−od¡‘¡l 

clM¡Ù¹ M¡¢lS qC−m clM¡Ù¹L¡l£NZ EJ² B−c−nl ¢hl¦−Ü r¥ì qCu¡ ®Sm¡ SS, 

Bc¡ma, Y¡L¡u, ¢h¢hd Bf£m ew 23/1994 c¡−ul L¢l−m ¢h‘ −Sm¡ SS 

16/02/1994 Cw a¡¢l−M ¢ÙÛa¡hÙÛ¡l B−cn ¢cu¡ 5j p¡h SS Bc¡m−a 

®j¡L¡Ÿj¡¢V ¢eÖf¢šl SeÉ ®fÊlZ L¢l−m 18-11-1996 Cw a¡¢l−M ¢h¢hd Bf£m 

®j¡L¡Ÿj¡¢V ¢Xp¢jp qC−m clM¡Ù¹L¡l£NZ EJ² B−c−nl ¢hl¦−Ü jq¡j¡eÉ q¡C−L¡−VÑ 

¢p¢im ¢l¢ine ew-64/1997 c¡−ul L¢l−m ¢h‘ Bc¡ma l¦mpq ¢ÙÛa¡hÙÛ¡ S¡l£ 

L−le Hhw l¦m¢V 19-07-2003 Cw a¡¢l−M HÉ¡hp¢mEV qu (HÉ¡−e„¡l-HCQ-

HCQ-1)z clM¡Ù¹L¡l£ f−rl E−õ¢Ma ¢h¢hd Bf£m ew-23/1994 ®a 4 ew 

fË¢ah¡c£f−rl Sh¡−h pÈ¡lL ew 20-75/1707/Y¡Nª¢h-2 5-10-1995 j§−m ü£L¡l 

L−le  ®k, fËL«a r¢aNËÙ¹L¡l£NZ f¤ehÑ¡pe fÔV f¡C−a qLc¡lz 



                                                              5 

 

 Ef−l¡¢õ¢Ma fË¢a−hce J ®Sm¡ SS Bcm−al 16-2-1994 Cw a¡¢l−Ml 

¢h¢hd Bf£m ew 23/1994 −a fËcš ¢ÙÛa¡hÙÛ¡ hS¡u b¡L¡ p−aÄJ ab¡ Bc¡m−al 

B−cn E−fr¡ L¢lu¡ Nªq ¢ejÑ¡Z A¢dcçl 2-4 fË¢ah¡c£fr 5 ew fË¢ah¡c£ hl¡h−l 

5-11-1994 Cw a¡¢l−M 3777 ew m£S c¢mm pÇf¡ce J ®l¢SøÊ£ L−l ¢c−u−Rez 

 Hja¡hÙÛ¡u Bc¡m−al B−cn Aj¡eÉ Ll¡l SeÉ 1ew clM¡Ù¹L¡l£ fr 

®cJu¡e£ L¡kÑ¢h¢dl B−cn 39 ¢euj (2) Hl ¢hd¡ej−a  1/1995 ew ¢h¢hd ®LCp 

(¢h¢hd Bf£m 23/1994 qC−a Eá§a) c¡−ul L¢lu¡−Re, ¢L¿º EJ² ¢h¢hd −LCp¢V 

ac¢h−ll Ai¡−h M¡¢lS quz 1ew clM¡Ù¹L¡l£ f¤el¡u ¢h¢hd ®LCp ew 61/2001 

c¡−ul L−le  (¢h¢hd Bf£m 23/1994 qC−a Eá§a) k¡q¡ HMeJ ¢hQ¡l¡d£e B−R 

(HÉ¡−e„¡l-®L Hhw −L-1)z  

5 ew fÊ¢ah¡c£ Nªq ¢ejÑ¡Z La«Ñf−rl ¢eLV f¤ehÑ¡pe fÔV hl¡Ÿ f¡Ju¡l SeÉ 

30/01/1994 Cw a¡¢l−M ®e¡V¡l£ f¡h¢mL La«ÑL paÉ¡¢ua qmge¡j¡ fËc¡e L−lez 

®pM¡−e 5 ew fË¢ah¡c£l hup ®cM¡−e¡ q−u−R 35 hvplz 

c£OÑ¢ce A¢ah¡¢qa qJu¡l fl 4 ew fË¢ah¡c£ HC fËbjh¡l pÈ¡lL ew 

735(2) E¢hfË-4, a¡¢lM 19/08/2008 j§−m clM¡Ù¹L¡l£−cl Hhw 5 ew 

fË¢ah¡c£−L f¤ehÑ¡p−el c¡h£l üf−r r¢aNËÙ¹ ¢qp¡−h a¡q¡−cl L¡NSfœ ¢eu¡ 

q¡¢Sl qC−a h−mez clM¡Ù¹L¡l£ fr 27/08/2008Cw a¡¢l−M 4 ew fË¢ah¡c£ 

hl¡h−l a¡q¡−cl k¡ha£u c¢mmffœ a¡¢mL¡ Ae¤k¡u£ Sj¡ ®ce (HÉ¡−e„¡l-He-

He-1)z 
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AeÉ¢c−L 1ew clM¡Ù¹L¡l£l c¡¢MmL«a ¢QlÙÛ¡u£ ¢e−od¡‘¡pq pšÆ ®O¡oZ¡l 

®j¡L¡Ÿj¡ ew 26/1994 f¤ex ew 6107/2008 k¡q¡ 5 ew fË¢ah¡c£fr LaÑªL 

c¡¢MmL«a ®cJu¡e£ L¡kÑ¢h¢dl B−cn 7 ¢euj 11Hl ¢hd¡e j−a clM¡−Ù¹l 

f¢l−fÐ¢r−a 05/03/2009 a¡¢l−M B¢SÑ fËaÉ¡M¡e qu (HÉ¡−e„¡l-J)z 

HM¡−e E−õMÉ ®k, 5 ew fË¢ah¡c£ fËbj pqL¡l£ SS Bc¡ma, Y¡L¡u L¢ba 

f¤ehÑ¡pe fÔV qC−a clM¡Ù¹L¡l£N−Zl E−µR−cl ¢e¢j−š ®cJu¡e£ ®j¡L¡Ÿj¡ ew 

238/1998 (f¤ex ew-185/1997) avfl e¤ae eðl 6108/2000 c¡−ul L−lez 

EJ² ®j¡LŸj¡u clM¡Ù¹L¡l£NZ q¡¢Sl qCu¡ ®S¡l¡−m¡i¡−h fË¢aà¢åa¡ L−le Hhw 

HL fkÑ¡−u 5 ew fË¢ah¡c£l ¢hl¦−Ü S¡m S¡¢mu¡¢al A¢i−k¡N B¢e−m 5 ew 

fË¢ah¡c£ 01/07/2008 Cw a¡¢l−M j¡jm¡¢V fËaÉ¡q¡®ll SeÉ HC j−jÑ clM¡Ù¹ 

L−le ®k, S¡a£u Nªq¡uZ La«Ñf−rl j¡dÉ−j clM¡Ù¹L¡l£NZ−L E−µR−cl ®Qø¡ L¢l−h, 

k¢c hÉbÑ qu a¡q¡ qC−m f¤el¡u j¡jm¡ c¡¢Mm L¢l−hz avf¢l−fË¢r−a 

clM¡Ù¹L¡l£NZ 05/04/2009 Cw a¡¢lM ®Qu¡ljÉ¡e, S¡a£u Nªq¡ue La«Ñf−rl 

hl¡h−l 5 ew fË¢ah¡c£l m£S c¢mm h¡¢a−ml B−hcepq clM¡Ù¹L¡l£N−Zl hl¡h−l 

®én m£S c¢mm ®cJu¡l B−hce S¡e¡e (HÉ¡−e„¡l-¢f)z clM¡Ù¹L¡l£NZ EJ² 

clM¡−Ù¹l ®L¡e fË¢aEšl e¡ f¡Cu¡ 25/04/2009 Cw a¡¢l−M −j¡q¡jÈcf¤l q¡E¢Sw 

H−ØV−Vl Hg hÔ−Ll f¤ehÑ¡pe fÔV ew-8/11, Hl S¡m S¡¢mu¡¢a Hhw 5 ew 

fË¢ah¡c£l ¢hl¦−Ü kb¡kb hÉhÙÛ¡ NËqZ Ll¡l SeÉ f§aÑ j¿»Z¡m−ul j¡ee£u fË¢aj¿»£ 

hl¡h−l HLM¡e¡ clM¡Ù¹ c¡¢Mm L−le, k¡q¡l L¢f 1 ew fË¢ah¡c£ hl¡h−l −fËlZ 

L−le (HÉ¡−e„¡l-¢LE)z Hacp−šÆJ ®L¡e fË¢aL¡l e¡ f¡Ju¡u 05/11/1994 Cw 
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a¡¢l−M  3777 ew m£S c¢mm  h¡¢am Q¡¢qu¡ ¢h‘ BCeS£h£l j¡dÉ−j 3 ew 

fË¢ah¡c£l hl¡h−l  ®e¡¢Vn ¢XjÉ¡¢äw S¡¢ØVp −fËlZ L−le (HÉ¡−e„¡l-Bl), 

a¡q¡−aJ ®L¡e g−m¡cu e¡ qJu¡u BC−el à¡l¡ AeÉ−L¡e pjgmfËc ¢hd¡e e¡ 

b¡L¡u clM¡Ù¹L¡l£NZ NZfËS¡aÇH£ h¡wm¡−cn pw¢hd¡−el 102 Ae¤−µR−cl ¢hd¡e 

Ae¤k¡u£ Aœ l£V ®j¡LŸj¡ c¡−ul L−l−Re k¡q¡l g−m Aœ l¦m  ¢e¢n S¡l£ qCu¡−Rz 

l¦m¢V n¤e¡e£L¡−m clM¡Ù¹L¡l£f−r ¢h‘ BCeS£h£ Se¡h ®j¡x q¡l¦e-Al 

l¢nc Ef¢ÙÛa qCu¡ clM¡Ù¹L¡l£N−Zl clM¡−Ù¹l hJ²hÉ pjbÑe L¢lu¡ ¢e−hce L−le  

®k, clM¡Ù¹L¡l£NZ L¢ba fÔ−Vl p−lS¢j−e cM−m B−Re Hhw Hm,H, −Lp ew 

30/1958-59 Hl j¡dÉ−j r¢aNÊÙ¹, ab¡u a¡q¡l¡ ¢hc¤Év, NÉ¡p Hhw f¡¢el pw−k¡N 

¢eu¡ ®i¡N cM−m B−Re, ¢hd¡u plL¡−ll Nªq¡ue e£¢al BJa¡u 1-4 ¢hh¡c£l E¢Qv 

¢Rm a¢LÑa f§ehÑ¡pe fÔV¢V clM¡Ù¹L¡l£−cl hl¡h−l hl¡Ÿ fËc¡e Ll¡z a¡q¡ e¡ Ll¡u 

clM¡Ù¹L¡l£NZ h¢’a qCu¡−Rez 

¢àa£u ¢e−hce L−le ®k, Hm, H, ®Lp 30/58-59 Hl BJa¡u 

clM¡Ù¹L¡l£NZ r¢aNËÙ¹ hÉ¢J², ¢L¿º Cq¡ ¢h−hQe¡u e¡ ¢eu¡ 1-4 ew fË¢ah¡c£NZ 

E−õ¢Ma f¤ehÑ¡pe fÔV¢V 5 ew fË¢ah¡c£ ¢k¢e i§u¡ hÉ¢J² Hhw Hm,H, ®L−pl 

BJa¡u r¢aNËÙ¹ eu, a¡q¡l e¡−j 5-11-1994 Cw a¡¢l−M 3777 ew m£S c¢mm 

pÇf¡ce L¢lu¡ ®cJu¡ BCe p‰a La«ÑaÄ hÉ¢a−l−L Hhw a¡q¡l ®L¡e L¡kÑL¡¢la¡ 

e¡Cz  

aªa£u −qa¥h¡c qC−a−R a¢LÑa f¤ehÑ¡pe fÔV¢Vl Efl kb¡kb ®cJu¡e£ 

Bc¡m−al ¢ÙÛa¡hÙÛ¡ hS¡u b¡L¡l B−cn p−šÆJ 1 -4 ew fË¢ah¡c£NZ 5 ew 
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fË¢ah¡c£l hl¡h−l 5-11-1994 Cw a¡¢l−M ®k 3777 ew m£S c¢mm ®l¢S−ÖYÊ|~ne 

L¢lu¡ ¢cu¡−Re a¡q¡ E−ŸnÉ fË−Z¡¢cai¡−h ¢hQ¡l ¢hi¡N£u L¡kÑfËZ¡m£ 

Afj¡e/Ahj¡ee¡ Ll¡l n¡¢jm ¢hd¡u, a¡q¡ BCe p‰a La«ÑaÄ hÉ¢a−l−L Hhw 

a¡q¡l ®L¡e L¡kÑL¡¢la¡ e¡Cz 

clM¡Ù¹L¡l£f−r ¢h‘ BCeS£h£ B−l¡ ¢e−hce L−le ®k, S¡a£u Nªq¡ue 

e£¢aj¡m¡u fË¢a¢ùa ¢euj ®k, ®L¡e hÉ¢J² pÇf¢šl j¡¢mL e¡ qJu¡ fkÑ¿¹ L¡q¡−LJ 

®L¡e Bj−j¡J²¡le¡j¡ pÇf¡ce J ®l¢SÖYÊ£ L¢lu¡ ¢c−a f¡−le e¡z  ®pC−qa¥ 5 ew 

fË¢ah¡c£ ®l¡−Lu¡ M¡a¥e, ®j¡x M¢mm ¢ju¡−L ®k Bj−j¡J²¡l ¢e−u¡N L¢lu¡−Re a¡q¡ 

BCe p‰a La«ÑaÄ hÉ¢a−l−L Hhw a¡q¡l ®L¡e L¡kÑL¡¢la¡ e¡Cz 

 p−hÑ¡f¢l clM¡Ù¹L¡l£N−Zl f−r ¢h‘ BCeS£h£ ¢e−hce L−le  ®k, 

clM¡Ù¹L¡l£−cl BC−el AeÉ ®L¡e ¢hd¡−e pjfËcgm f¡Ju¡l p¤−k¡N e¡C ¢hd¡u 

NZfËS¡aÇH£ h¡wm¡−c−nl pw¢hd¡−el 102(2)(L)(A) (B)Hl BJa¡u Aœ l£V 

®j¡LŸj¡u fË¢aL¡l fË¡bÑe¡ L¢l−a−Rez E−õ¢Ma L¡l−Z Aœ l¦m¢V HÉ¡hp¢mEV 

qJu¡ E¢Qaz  

 AeÉ¢c−L 5 ew fË¢ah¡c£ fr H¢g−X¢iV Ce Af¢Sne c¡¢Mm L−lez ¢a¢e 

a¡q¡l H¢g−X¢iV-Ce-Af¢Sn−e clM¡Ù¹L¡l£N−Zl clM¡−Ù¹l j§MÉ ¢hou…−m¡ 

Aü£L¡l L¢lu¡ hZÑe¡ L−le ®k, clM¡Ù¹L¡l£NZ L¢ba f§eh¡Ñpe fÔV¢Vl p¡j¡eÉ 

Aw−n A®~hd Ae¤fË−hnL¡l£, haÑj¡e ¢h¢dhÜ fÜ¢a−a kb¡kb La«Ñfr a¡q¡−L L¢ba 

e¡¢m¢n fÔV¢V f¢lf§ZÑÑ Be¤ÖW¡¢eLa¡ pÇfeÀ L¢lu¡ hl¡Ÿ fËc¡e L¢lu¡−Re Hhw ¢a¢e 

ab¡u ¢hc¤Év, NÉ¡p, f¡¢el pw−k¡N ¢eu¡ ®p¢j f¡L¡ Ol ¢ejÑ¡Z L¢lu¡ hph¡p 
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L¢l−a−Re Hhw kb¡ ¢eu−j ¢a¢e NÉ¡p, ¢hc¤Év J f¡¢el ¢hm f¢l−n¡d L¢l−a−Re 

(HÉ¡−e„¡l-1 Hhw 2)z 

 ¢a¢e B−l¡ hZÑe¡ L−le  ®k,  L¢ba Hm, H, ®L−pl pÇf§ZÑ r¢af§lZ 

r¢aNËÙ¹l¡C hý f§−hÑC fË¡ç qCu¡−Rez clM¡Ù¹L¡l£N−Zl L¢ba Hm,H,®LCp Hl 

HJu¡XÑ (HÉ¡−e„¡l-H-1) k¡q¡l a¡¢lM 27/11/1996 p¢WL e−q j−jÑ X~−õM 

L−lez clM¡Ù¹L¡l£N−Zl ¢fa¡ jªa¤Él f§hÑ fkÑ¿¹ ab¡ 1970 p¡m fkÑ¿¹ r¢aNËÙ¹ 

¢qp¡−h ®L¡e f¤ehÑ¡pe fÔV c¡h£ L−le e¡Cz clM¡Ù¹L¡l£NZ haÑj¡−e ¢h¢iæ ¢h−ml 

L¡NSfœ ab¡ (HÉ¡−e„¡l -¢X,¢X-1,¢X-2,¢X-3) S¡m S¡¢mu¡¢al j¡dÉ−j pªSe 

L¢lu¡−Re, k¡q¡l ®L¡e BCeNa ¢i¢š e¡Cz  

 clM¡Ù¹L¡l£NZ C¢af§−hÑ HL¡¢dL j¡jm¡ c¡−ul L¢lu¡−Re, aeÈ−dÉ 

E−õM®k¡NÉ ®cJu¡e£ ®j¡L¡Ÿj¡ 6107/2008, k¡q¡l B¢SÑ  −cJu¡e£ L¡kÑ¢h¢dl 

B−cn 7 ¢euj 11 Hl ¢hd¡e j−a 05-03-2009 Cw a¡¢l−M fËaÉ¡M¡a qCu¡−R 

k¡q¡l l¡u-¢X¢H² (HÉ¡−e„¡l-4-5) pwk¤J²z clM¡−Ù¹ BlJ hZÑe¡ L−le ®k, 

clM¡Ù¹L¡l£N−Zl ¢fa¡ r¢aNÊÙ¹ ¢qp¡−h a¡q¡l f§ZÑ fË¡fÉ h¤¢Tu¡ ¢eu¡−Rez ¢L¿º c£OÑ 

Ha hRl f−l a¡q¡l Ju¡¢lnN−Zl f¤ehÑ¡pe fÔV c¡h£ Ll¡l ®L¡e k¤¢J²p‰a A¢dL¡l 

e¡Cz clM¡−Ù¹ BlJ hZÑe¡ L−le ®k, clM¡Ù¹L¡l£NZ ¢h¢iæ ®L±n−m ¢h¢iæ fÔ−Vl 

i¡s¡¢Vu¡ ¢qp¡−h Y¥¢Lu¡ j¡¢mL¡e¡ c¡h£ L¢lu¡ p¿»¡p£ L¡kÑH²j öl¦ L−le Hhw V¡L¡ 

Bc¡u L¢lu¡ b¡−Lez H ¢ho−u Ef-¢hi¡N£u fË−L±nm£, Y¡L¡ Ef-¢hi¡N-4, S¡a£u 

Nªq¡ue La«Ñfr ®j¡q¡jÈcf¤l, Y¡L¡, a¡¢lM 28/10/2008 La«ÑL L¢ba fÔ−Vl HL¢V 

¢l−f¡−VÑ E−õM l¢qu¡−R (k¡q¡ H¢g−X¢iV-Ce-Af¢Sn−e pw−k¡¢Sa qCu¡−R)z 
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clM¡−Ù¹ BlJ hZÑe¡ L−le  ®k, clM¡Ù¹L¡l£NZ L¢ba Hm, H, ®L−pl r¢aNË−Ù¹l 

Ju¡¢ln ¢qp¡−h f§ehÑ¡pe fÔV¢V c¡h£ L¢l−a−Re, k¡q¡ C¢af§−hÑ 5 ew fË¢ah¡c£ 

hl¡h−l S¡a£u Nªq¡uZ La«Ñfr kb¡kb fÜ¢a fË¢af¡m−el fl hl¡Ÿpq m£S c¢mm 

pÇf¡ce L¢lu¡ ¢cu¡−Re (HÉ¡−e„¡l-3)z clM¡Ù¹L¡l£NZ fËL«af−r r¢aNËÙ¹ ¢qp¡−h 

f¤ehÑ¡pe fÔV f¡Ju¡l A¢dL¡l£ qu, a−h a¡q¡−cl ®p A¢dL¡l b¡¢L−aJ f¡−l ¢L¿º 

¢e¢cÑÖV ®L¡e fÔVC a¡q¡l¡ f¡C−a qLc¡l Hdl−el ®L¡e ¢hd¡e e¡Cz A¢dL¿¹ 

BCep‰ai¡−h a¡q¡−cl ab¡L¢ba c¡h£L«a fÓV¢V  ®kM¡−e hl¡Ÿ Hhw ®l¢S¢øÊ m£S 

c¢mm pÇf¡ce J cMm qÙ¹¡¿¹l Ll¡ qCu¡−R, ®pM¡−e HC l£V HM¢au¡−l 

clM¡Ù¹L¡l£N−Zl  ®L¡e fË¢aL¡l e¡Cz 

  5ew fÐ¢ah¡c£ f−r öe¡e£L¡−m ¢h‘ BCeS£h£ Se¡h −j¡x j¤ep¤l¦m qL 

®Q±d¤l£ H¢g−X¢iV-Ce-Af¢Sn−el hš²hÉ pjbÑe L¢lu¡ ¢e−hce L−le ®k clM¡®Ø¹l 

hJ²hÉ Ae¤k¡u£ clM¡Ù¹L¡l£−cl f¤−l¡ clM¡Ù¹C ¢ha¢LÑa OVe¡l pÇfLÑ£u fÐ−nÀl 

f¡q¡s (Disputed questions of fact) k¡q¡ l£V HM¢au¡−l pw¢rç ¢hQ¡l 

fËZ¡m£−a ¢eØf¢š/¢hQ¡lL¡kÑ pj¡d¡e Ll¡l ®L¡e p¤−k¡N e¡Cz A¢dL¿º 

clM¡Ù¹L¡l£f−r c¡¢MmL«a ®cJu¡e£ ®j¡LŸj¡ 6107/2008 Hl fÊ¡bÑe¡J  fË¢aL¡l 

Hhw Aœ l£V ®j¡LŸj¡l  fÊ¡bÑe¡ J fË¢aL¡l HLCz ®cJu¡e£ L¡kÑ¢h¢dl B−cn 7 

¢euj 11 Hl ¢hd¡e j−a Eš² j¡jm¡l Bl¢S fÐaÉ¡M¡a qCu¡−Rz AbQ 

clM¡Ù¹L¡l£NZ Eš² B−c−nl ¢hl¦−Ü Bf£m e¡ L¢lu¡ Bf£−ml ¢edÑ¡¢la pj−ul 

j−dÉC Aœ l£V ®j¡LŸj¡ c¡−ul L−lez            
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 2-3 ew fË¢ah¡c£ f−r ¢h‘ BCeS£h£ Se¡h H,®L,Hj hcl¦−Ÿ¡S¡ 

JL¡mae¡j¡ c¡¢Mm L−le, a−h ¢a¢e ®L¡e H¢g−X¢iV Ce Af¢Sne c¡¢Mm L−le 

e¡Cz ¢a¢e 5 ew fË¢ah¡c£ f−rl ¢h‘ BCeS£h£l hJ²hÉ pjbÑe L¢lu¡ ¢e−hce 

L−le ®k, clM¡Ù¹L¡l£N−Zl clM¡−Ù¹ ®k ¢ha¢LÑa OVe¡l Aha¡lZ¡ Ll¡ qCu¡−R a¡q¡ 

¢hQ¡l ¢h−nÔoZ L¢lu¡ ®cM¡l p¤−k¡N l£V HM¢au¡l Bc¡m®al h¢qiÑ§az AaHh, l£V 

®j¡L¡Ÿj¡¢V lrZ£ua¡l Ai¡−h M¡¢lS−k¡NÉz  

              clM¡Ù¹L¡l£N−Zl l£V clM¡Ù¹ ¢h−nÔoZ L¢l−m ®cM¡ k¡u ®k, 

clM¡Ù¹L¡l£NZ HLN¡c¡ fË¢aL¡l Hl pj¡d¡e Q¡¢qu¡ Aœ l£V ®j¡LŸj¡ c¡−ul 

L¢lu¡−Re; k¢cJ l£V  −j¡LŸj¡u f¡ËbÑe¡ Ll¡ qCu¡−R ®k, Hm,H, ®LCp ew 

30/1958-59 Hl BJa¡u  r¢aNËÙ¹, a¡q¡−cl ¢fa¡l Ju¡¢ln  ¢qp¡−h ®j¡q¡jÈcf¤l 

q¡E¢Sw H−ØV−Vl Hg, hÔ−Ll 8/11 ew fÓV¢V a¡q¡−cl hl¡h−l CS¡l¡ fÊc¡e Hhw 

5ew fË¢ah¡c£ hl¡h−l 05/11/1994 Cw a¡¢l−M ®Sm¡ SS Bc¡m−al ¢Øqa¡hØq¡l 

B−cn Aj¡eÉ L¢lu¡ ®l¢SØVÊ£L«a 3777 ew m£S c¢mm AL¡kÑLl Hhw a¡q¡ 

BCeNa LaÑªL hÉ¡¢a−l−L j−jÑ ®O¡¢oa qELz 

    a−h clM¡Ù¹L¡l£−cl pjNË l£V clM¡Ù¹¢V aæaæ L¢lu¡ ¢hQ¡l ¢h−nÔoZ 

L¢l−m fËa£uj¡e qu  ®k, clM¡Ù¹L¡l£NZ Aœ l£V −j¡LŸj¡u HLN¡c¡ ¢ha¢LÑa 

fÊ−nÀl pj¡d¡−el fÐaÉ¡n¡u Aœ Bc¡m−a q¡¢Sl qCu¡−Rez a¡q¡−cl clM¡Ù¹ Ae¤k¡u£ 

fÐbjax a¡q¡l¡ 5ew fÐ¢ah¡c£ LaÑªL fÐcš Bj−j¡š²¡le¡j¡ QÉ¡−m” L¢lu¡−Rez 

¢àa£uax L¢ba e¡¢mn£ fÔV¢Vl üaÅ ®O¡oZ¡ J Øq¡u£ ¢e−od¡‘¡l c¡h£−a öd¤j¡œ 1ew 

clM¡Ù¹L¡¢le£ Y¡L¡l fÐbj pqL¡l£ SS Bc¡m−a −cJu¡e£-26/1994 ew −j¡LŸj¡ 
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c¡−ul L−lez k¡q¡ flhaÑ£−a a«a£u pqL¡l£ SS Bc¡m−a hcm£ qu Hhw ea¤e 

eðl qu 6107/2008 Eš²  ®cJu¡e£ ®j¡LŸj¡ qC−a Eá¥a ¢p¢im ¢l¢ine j¡jm¡ 

ew-64/1997 Hl ¢ÙÛa¡hÙÛ¡ Hhw flhaÑ£−a l¦m¢V HÉ¡hp¢mEV qJu¡ p−šÆJ 4ew 

fÐ¢afr 5ew fÐ¢afr ¢k¢e r¢aNËÙ¹ e−q j−jÑ f¤ehÑ¡pe fÔV f¡C−a f¡−le e¡ a¡q¡l 

hl¡h−l 05.11.1994 Cw a¡¢l−M 3777 ew m£S c¢mm pÇf¡ce L¢lu¡ ¢cu¡−Re, 

a«a£uax clM¡Ù¹L¡l£NZ −j¡q¡Çjcf¤l q¡E¢Sw HÉ¡−ØV−Vl fÐL−Òfl SeÉ 

A¢dNËqZL«a pÇf¢š k¡q¡ Hm H ®Lp ew-30/1959/1959 j§−m a¡q¡l ¢fa¡ 

r¢aNËÙ¹z a¡q¡l ¢fa¡l M¢lcL«a 14
1
2 na¡wn pÇf¢š I Hm H ®L−pl BJa¡u 

A¢dNËqZ Ll¡ quz k¡q¡ ¢a¢e 1550 ew ®l¢SØVÌ£L«a p¡hLhm¡ c¢mmj§−m 

03.02.1958 p¡−m M¢lc L¢lu¡¢R−mez clM¡Ù¹L¡l£N−Zl ¢fa¡ 1970 p¡−m 

a¡q¡−cl−L HLj¡œ Ju¡¢ln ®l−M C−¿¹L¡m L−lez a¡q¡l¡ r¢aNËÙ¹ ¢qp¡−h f¤ehÑ¡pe 

fÔV¢V 1987-1988 p¡−m clM¡Ù¹ c¡¢Mm L−lez a¡q¡l¡ L¢ba fÔ−V f¡¢e, ¢hc¤Év, 

NÉ¡p pw−k¡N m¡Ce ¢eu¡ ®i¡NcM−m B−Rez clM¡Ù¹L¡l£N−Zl c¡h£ r¢aNËÙ¹ ¢qp¡−h 

f¤ehÑ¡pe fÔV f¡Ju¡ e£¢aNa A¢dL¡l a¡q¡−cl B−R Hhw k¡q¡ 1-4 ew fÐ¢ah¡c£ 

fr fÐ¢af¡me e¡ L¢lu¡ 5ew fÐ¢ah¡c£−L L¢ba f¤ehÑ¡pe fÔV¢V hl¡Ÿ Hhw 

Bc¡m−al ¢ÙÛa¡hÙÛ¡ hS¡u b¡L¡ AhÙÛ¡u m£S  c¢mm ®l¢S¢ØVÊ L¢lu¡ ¢cu¡−Re k¡q¡ 

BCe pwNa LaÑªaÅ hÉ¢a−l−L Hhw a¡q¡l ®L¡e L¡kÑL¡¢la¡ e¡C, CaÉL¡l 

A−eL…¢m fÐ¢aL¡l a¡q¡l¡ HC l£V ®j¡LŸj¡u fÐ¡bÑe¡ L¢lu¡−Rez  

Bj¡−cl p¡j−e ¢hQ¡kÑ ¢hou qC−a−R fÐbja, l£V B−hce¢V ¢ha¢LÑa fË−nÀl 

OVe¡l pjÈ¤M£e ¢Le¡? (Disputed questions of fact) J l£V HM¢au¡−l pw¢rç 
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¢hQ¡l fËZ¡m£−a (summary procedure) a¡q¡ ¢eÖf¢š pÇih ¢Le¡ Hhw ¢àa£ua, 

clM¡ØaL¡l£−cl fËQ¢ma BC−e kb¡kb fË¢aL¡l (Alternative remedy) 

f¡Ju¡l ¢hd¡e B−R ¢Le¡? 

  fËb−j Bjl¡ ®c¢Mh l£V B−hce¢V ¢ha¢LÑa fË−nÀl OVe¡l (Disputed 

question of fact) pjÈ¤M£e  ¢Le¡ J a¡q¡ l£V HM¢au¡−ll pw¢rç ¢hQ¡l 

fËe¡m£−a (summary procedure) ¢hQ¡l ¢eÖf¢š pÇih ¢Le¡?  

  clM¡Ù¹L¡l£N−Zl clM¡Ù¹ ¢h−nÔoZ L¢l−m fËa£uj¡e ®k,a¡q¡−cl c¡h£ j−a 

a¡q¡−cl ¢fa¡  Hm, H, ®LCp ew 30/1958-59 Hl r¢aNËÙ¹, ¢Le¡? a¡q¡l¡ 

r¢aNË®Ù¹l Ju¡¢ln ¢Le¡? r¢aNËÙ¹ ¢qp¡−h L¢ba f¤ehÑ¡pe fÔV f¡Ju¡ h¡ ®cJu¡l 

e£¢aNa ®L¡e ¢h¢d ¢hd¡e ¢Rm ¢Le¡? ¢Lwh¡ a¡q¡ fÐ¢ah¡c£NZ fÐ¢af¡m−el BCeNa 

h¡dÉ ¢Le¡?  5ew fÐ¢ah¡c£l fÐcš Bj−j¡š²¡l °hd ¢Le¡? a¡q¡l hl¡h−l 2-4 ew 

fÐ¢ah¡c£NZ LaÑªL fÊcš m£S c¢mm h¡¢am−k¡NÉ ¢Le¡? a¡q¡l¡ L¢ba fÓ−V cMm 

B−Re ¢Le¡? CaÉ¡L¡l ®k pLm ¢hou Hl Aha¡lZ¡ HM¡−e Ll¡ qCu¡−R a¡q¡ 

pLmC ¢ha¢LÑa  OVe¡, ®Lee¡ 2-3 J 5 ew fË¢ah¡c£ fr a¡q¡−cl c¡h£N¤¢m 

¢m¢Mai¡−h  pwk¤¢J² HÉ¡−e„¡l pq J öe¡e£L¡−m Aü£L¡l L¢lu¡−Re, ®p−qa¥ 

clM¡Ù¹L¡l£N−Zl HC ¢hou…¢ml j£j¡wp¡ L¢l−a qC−m Eiu f−rl fË−u¡Se£u 

p¡rÉ¡¢cpq pw¢nÔÖV c¢mmfœ fl£r¡-¢el£r¡ Ll¡ hÉa£a ¢hQ¡l ¢h−nÔoZ Ll¡ l£V 

HM¢au¡−ll ja pw¢rç ¢hQ¡l fÐZ¡m£−a pñh euz 

 l£V HM¢au¡l HL¢V pw¢rç ¢hQ¡l fÐZ¡m£z HM¡−e clM¡Ù¹L¡l£l qmgL«a 

clM¡Ù¹ Hhw pw¢nÔø c¡¢MmL«a L¡NSf−œl pjbÑ−e hZÑe¡l Efl Hhw Aflf−rl 
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H¢g−X¢iV Ce Af¢Sne (k¢c c¡¢Mm L¢lu¡ b¡−Le) a¡q¡l Efl ¢i¢š L¢lu¡ l£V 

®j¡LŸj¡ ¢eÖf¢šl ¢hd¡e fÐQ¢maz hÉ¢aœ²j hÉa£a ®L¡e f−rl p¡rÉ ¢Lwh¡ 

¢ha¢LÑa ¢hou L¡NSfœ, fkÑ¡−m¡Qe¡ paÉa¡ ¢el¦fZ ¢Lwh¡ fl£r¡-¢el£r¡l ®L¡e 

p¤−k¡N l£V HM¢au¡−l e¡Cz H−r−œ Bj¡−cl p−hÑ¡µQ Bc¡m−al 31 ¢XHmBl 

(H¢X) 303, ¢eE C¢äu¡ ¢V ®L¡Çf¡e£ ¢mx-he¡j-h¡wm¡−cn Nw −j¡LŸj¡l e¢Sl 

HM¡−e p¢h−no fË¢Zd¡e−k¡NÉ, ®kM¡−e ¢pÜ¡¿¹ qu ®k, "There is a long line of 

decisions in favour of the view that the High Court should not 

enter into disputed questions of fact nor decide any question 

as to title which require investigation into facts and taking of 

elaborate evidence".   

 52 ¢XHmBl (H¢X) 174, h¡wm¡−cn Nw-he¡j-q¡¢hh S¡¢jm −j¡LŸj¡l 

¢pÜ¡¿¹ J HM¡−e ¢h−hQÉz ®pM¡−e ¢pÜ¡¿¹ qu ®k, "It is well settled that a 

writ Bench will not go into and resolve contentious matters in 

its summary procedure."       

 51 ¢XHmBl (H¢X) 232 p¡jp¤e e¡q¡l p¡m¡j Nw-he¡j-®j¡q¡Çjc 

Ju¡¢qc¤l lqj¡e Nw −j¡LŸj¡u J HLCl©f ¢pÜ¡¿¹ qu,k¡q¡, "A writ Court 

cannot and should not decide any disputed question of fact  

which requires  evidence to be taken for settlement." 

34 ¢XHmBl 190, q¡¢jc¤m qL ®Q±d¤l£-he¡j-h¡wm¡−cn −j¡LŸj¡l e¢Sl 

HM¡−e kb¡kb ¢h−hQÉ ®kM¡−e ¢pÜ¡¿¹ qu ®k, The court will neither decide 
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the complicated question of title nor disputed questions of fact 

relating to damages or compensation." 

4 MLR (AD) 201, 5 MLR (AD) 71 HLC dl−Zl ¢pÜ¡¿¹ Nªq£a k¡q¡ HC 

®j¡LŸj¡l ®r−œ ¢h−hQÉz  

AeÉ¢c−L l£V B−hc−el hZÑe¡ j−a "HÉ¡−e„¡l-J" j§−m ®cM¡ k¡u ®k, 1ew 

clM¡Ù¹L¡l£¢el c¡¢MmL«a ®cJu¡e£ 26/1994 ew ®j¡LŸj¡ k¡q¡l flhaÑ£ ew-

6107/2008 k¡q¡l B¢SÑ ®cJu¡e£ L¡kÑ¢h¢dl B−cn 7 ¢euj 11 Hl ¢hd¡e j−a 

fÊaÉ¡M¡e  qCu¡−R Hhw ®k−qa¥ ®cJu¡e£ L¡kÑ¢h¢dl 2(2) d¡l¡ Ae¤k¡u£ HC  B¢SÑ 

fËaÉ¡M¡−el B−cn j¡jm¡l ¢hou pÇf−LÑ frN−Zl  A¢dL¡l Q¥s¡¿¹i¡−h ¢edÑ¡lZ 

L¢lu¡−R ®p−qa¥ EJ² B−cn−L ¢X¢H² hm¡ k¡uz ¢hou¢V  p¤ØfÖV Ll¡l SeÉ  

2(2)d¡l¡ HM¡−e E−õM Ll¡ qCm 2-----(2)"decree"  means the formal 

expression of an adjudication which so far as regards the 

court expressing it, conclusively determines the right of the 

parties with regards to all or any of the Matters in contorversy  

in the suit and may be either  preliminay  or final. It shall be 

deemed to include the rejection of a plaint and the 

determination of any question within section 144, but shall 

not include.  

(a) Any adjudication from which an appeal lies as an 

appeal from an order, or  

(b) any order of dismissal for default.  
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−cJu¡e£ L¡kÑ¢h¢dl 2(2) d¡l¡l pw‘¡ Ae¤k¡u£ B¢SÑ fËaÉ¡M¡−el 

(Rejection) B−cn HL¢V Q¥s¡¿¹ B−cn ®qa¥ a¡q¡ ¢X¢H² h¢mu¡ NZÉ qC−h Hhw 

HLC BC−el ¢hd¡e Ae¤k¡u£ p¤Øfø ¢hLÒf fË¢aL¡l l¢qu¡−Rz k¡q¡l ¢hl¦−Ü 

clM¡Ù¹L¡l£−cl ®cJu¡e£ L¡kÑ¢h¢dl ¢hd¡e Ae¤k¡u£ Bf£m Ll¡l p¤¢e¢cÑø Hhw p¤Øfø 

¢hd¡e l¢qu¡−Rz a¡q¡ p−šÆJ clM¡Ù¹L¡l£NZ Eš² Bf£−ml p¤−k¡N e¡ ¢eu¡ l£V 

HM¢au¡−l Aœ B−hce  c¡¢Mm L¢lu¡−Re k¡q¡ lrZ£u e−qz H−r−œ Bj¡−cl 

p−hÑ¡µQ Bc¡m−al 29 ¢XHmBl (H¢X) 232, n¢gL¥l lqj¡e-he¡j-p¡¢VÑ¢g−LV 

A¢gp −j¡LŸj¡l e¢Sl fÐ¢Zd¡e−k¡NÉz ®kM¡−e ¢pÜ¡¿¹ qu ®k, "if the 

alternative remedy is adequate and equally efficacious, in that 

case such an alternative remedy is a positive bar to the 

exercise of the writ jurisdiction even though the writ 

concerned is in the nature of certiorari,"  

 7 HjHmBl(H¢X) 158, ¢c X¡C−lƒl q¡E¢Sw Hä ¢h¢ôw ¢lp¡QÑ 

C¾p¢V¢VEV Hä ®p−œ²V¡l£, ¢j¢eØV¡l£ Ah q¡E¢Sw Hä f¡h¢mL Ju¡LÑp Nw-he¡j-

c¡l¦p p¡m¡j ®L¡-Af¡−l¢Vi q¡E¢Sw ®p¡p¡C¢V ¢mx Nw ®j¡LŸj¡uJ HLC l©f 

¢pÜ¡¿¹¹ qu, ®pM¡−e ¢pÜ¡¿¹  qu  ®k, "In the background of the fact as in 

the writ petition we are of the view petitioners’ remedy lies 

either at the level as has been observed by the High Court 

Division in the concluding part of its judgment or at some 

other proper forum where contentious facts legally can be 

adjudicated."  
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A¢dL¿º clM¡Ù¹L¡l£−cl hZÑe¡ j−a (H−e„¡l ®L Hhw ®L(1) ¢h¢hd ®LCp 

ew 61/2001 (k¡q¡ ¢h¢hd Bf£m 23/1994 qC−a Eá§a) HMeJ ¢hQ¡l¡d£e 

l¢qu¡−R j−jÑ E−õM l¢qu¡−R, A¢dL¿º ®cJu¡e£ ®j¡LŸj¡ ew 6108/2000 k¡q¡ 

5/3/2009 a¡¢l−M A¡¢SÑ fËaÉ¡M¡−el B−cn ®cJu¡e£ L¡kÑ¢h¢d 2(2)d¡l¡ Ae¤k¡u£ 

l¡u ¢X¢H² h¢mu¡ NeÉ Hhw EJ² l¡u ¢X¢H²l ¢hl¦−Ü  90 ¢c−el j−dÉ  Bf£m c¡−ul 

Ll¡l p¤Øfø J p¤¢e¢cÑø ¢hd¡e ¢Rm ¢L¿º clM¡Ù¹L¡l£NZ a¡q¡ e¡ L¢lu¡ Bf£m 

c¡−u−l pj−ul j−dÉC HC l£V ®j¡LŸj¡ c¡−ul L¢lu¡−Re, k¡q¡ L¢ba ®j¡LŸj¡ 

¢hQ¡l¡d£e AhÙÛ¡u c¡−ul qCu¡−R h¢mu¡ NZÉ quz HLC ¢hou ¢eu¡ ®cJu¡e£ 

Bc¡m−a HMeJ ®j¡LŸj¡ ¢hQ¡l¡d£e −pM¡−e l£V HM¢au¡−l Aœ ®j¡LŸj¡ Qm¡l 

®r−œ fË¢ahåLa¡ l¢qu¡−R, H−r−œ p−h¡ÑµQ Bc¡m−al 21 ¢hHm¢X(H¢X) 60, 

n¡qS¡c£ ®hNj Ju¡Lg H−ØVV-he¡j-®p−œ²V¡l£, ¢j¢eØV¡l£ Ah L¢jE¢e−Lne 

(®l¡Xp Hä ®lmJ−u) Y¡L¡, h¡wm¡−cn Nw −j¡LŸj¡l e¢Sl HM¡−e p¢h−no 

E−õM®k¡NÉz ®kM¡−e ¢pÜ¡¿¹ qu ®k. "Pendency of civil suit and appeal-

Writ petition not maintainable. Self- same property cannot be 

the subject-matter of both writ petition and the pending suit 

and appeal between the parties." 

  

 p¡¢hÑL fkÑ¡−m¡Qe¡ J ¢h−nÔo−Z fËa£uj¡e ®k, clM¡Ù¹L¡l£N−Zl ¢fa¡ Hm,H, ®Lp 

30/1958-59 BJa¡u r¢aNËÙ¹ ¢Le¡? L¢ba A¢dNËqeL«a S¢j (HÉ¡−e„¡l-H Ae¤k¡u£) 

®cM¡ k¡u Q¡¢o Q¡m¡ S¢j, ®pM¡−e clM¡Ù¹L¡l£N−Zl A¢dNËq−Zl pju qC−a ®i¡NcM−m 

b¡L¡, h¡s£-Ol ¢ejÑ¡Z L¢lu¡ hph¡p Ll¡ pñh ¢Le¡? 1958-59 p¡−m A¢dNËqZL«a 
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pÇf¢šl r¢aNËÙ¹ ¢qp¡−h f¤ehÑ¡pe fÔV f¡Ju¡l clM¡Ù¹ Ha ®cl£−a c¡−ul ab¡ 1987-

1988 Ll¡l ¢hou; Cq¡R¡s¡ 5ew fË¢afr clM¡Ù¹L¡l£l c¡h£ Ae¤k¡u£ fËL«a r¢aNËÙ¹ 

¢Le¡? a¡q¡l hl¡h−l pÇf¡¢ca J ®l¢SÖYÊ~£L«a m£S c¢mm k¡q¡l ¢hl¦−Ü HMeJ 

−cJu¡e£ ®j¡LŸj¡ ¢hQ¡l¡d£e l¢qu¡−R a¡q¡ h¡¢a−ml fË¡bÑe¡! clM¡Ø¹L¡l£NZ L¢ba 

r¢aNËÙ¹ ¢qp¡−h Ha¢ce fl f¤ehÑ¡pe fÔV f¡Ju¡l ¢hou f¤ehÑ¡pe fÓV fËc¡−el 

e£¢aj¡m¡ ¢L ¢Rm? CaÉL¡l pLm ¢hou¡¢c ¢eØf¢š L¢l−a qC−m; Eiuf−rl 

c¡¢MmL«a c¢mmfœ ¢hQ¡l ¢h−nÔoZ Hhw a¡q¡l paÉa¡ ¢el¦f−el SeÉ p¡rÉ¡¢c NËqZ 

AhnÉC AaÉ¡hnÉL£u hÉ¡f¡l, k¡q¡ ®L¡e fËL¡l l£V Bc¡m−al HM¢au¡−ll pw¢rç 

¢hQ¡l fËZ¡m£ pjbÑe L−l e¡z Bl HC dl−Zl l¡¢n l¡¢n ¢ha¢LÑa OVe¡ pð¢ma 

fË−nÀl pj¡d¡−el SeÉ ®kM¡−e ®c−n fËQ¢ma BC−e kb¡kb ¢hLÒf fË¢aL¡−l 

pjfËcgm f¡Ju¡l ¢e¢ÕQa J p¤Øfø ¢hd¡e l¢qu¡−R a¡q¡−L E−fr¡ L¢lu¡ l£V 

HM¢au¡−l NZfËS¡a¿»£ h¡wm¡−c®nl pw¢hd¡−el 102 Ae¤−µR−cl BJa¡u p¤fÊ£j 

®L¡−VÑ ¢hou¢V ¢eu¡ Bp¡l AbÑ ¢ejÀ A¡c¡ma…¢ml L¡kÑH²j fËnÀ¢hÜpq Ah‘¡l ®Q¡−M 

®cM¡, k¡q¡ ®L¡ei¡−h L¡jÉ qC−a f¡−l e¡, a¡q¡ qC−m pL−m ®ke−ae ¢hou ¢eu¡ 

p¤fË£j ®L¡−VÑl c¡lÙÛ qC−a Evp¡¢qa qC−h Hhw ¢ejÀ Bc¡m−al ¢hQ¡l hÉhÙÛ¡u AQm 

AhÙÛ¡l pª¢ø qC−hz AeÉ¢c−L p¤fÐ£j ®L¡−VÑl j¡jm¡-®j¡LŸj¡l pwMÉ¡ â¦aN¢a−a 

hª¢Ü f¡C−h Hhw a¡q¡l i¡l hqe L¢l−a p¤fÐ£j ®L¡VÑ−L ¢qj¢pj M¡C−a qC−hz 

 p−hÑ¡f¢l fËa£uj¡e qu −k, clM¡Ù¹L¡l£ f−rl c¡−ulL«a ü−aÅl ®O¡oZ¡ J 

ÙÛ¡u£ ¢e−od¡‘¡l  ®j¡LŸj¡ ew 6107/2008 Hl B¢SÑ ®cJu¡e£ L¡kÑ¢h¢d B−cn 7 

¢euj 11 Hl ¢hd¡ej−a fËaÉ¡MÉ¡a qCu¡−R; f§hÑha£Ñ B−m¡Qe¡ Ae¤k¡u£ EJ² 
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B−c−nl ¢hl¦−Ü HLC BC−el ¢hd¡e Ae¤k¡u£ Bf£−ml p¤¢e¢cÑø ¢hd¡e l¢qu¡−R 

¢L¿º ®p−r−œ clM¡Ù¹L¡l£NZ quah¡ kb¡kb Ef−cn fË¡ç e¡ qCu¡ pw¢hd¡−el 102 

Ae¤−µRc Ae¤k¡u£  Aœ l£V B−hce c¡−ul L¢lu¡ b¡¢L−a f¡−le, ®p−r−œ 

clM¡Ù¹L¡l£NZ EJ² B−c−nl ¢hl¦−Ü Bf£m Ll¡l p¤−k¡N f¡Ju¡l qLc¡l h−V, 

®Lee¡ ¢h‘ BCeS£h£ j−q¡c−ul i¥m Ef−c−nl ®Mp¡la clM¡Ù¹L¡l£l Efl 

haÑ¡C−a f¡−le¡, k¡q¡ eÉ¡u ¢hQ¡−ll f¢lf¿Û£z 

 Hja¡hÙÛ¡u h¢ZÑa B−m¡Qe¡, fkÑ¡−m¡Qe¡, e¢Sl pj§−ql ¢pÜ¡−¿¹l Hhw 

EJ²l©f ¢cL ¢e−cÑne¡l B−m¡−L Bjl¡ HLja ®k, clM¡Ù¹L¡l£N−Zl l£V 

B−hce¢V haÑj¡−e L−mh−l lrZ£u eu ¢hd¡u l²m¢V M¡¢lS−k¡NÉz  

 AaHh,  

gm¡gm, 

clM¡Ù¹L¡l£N−Zl l£V B−hce¢V lrZ£u e−q ¢hd¡u l¦m¢V 

M¡¢lS Ll¡ qCmz 
 

  Aœ Bc¡ma La«ÑL fËcš ¢e−od¡S·¡l B−cn fËaÉ¡q¡l Ll¡ qCmz 

 

¢hQ¡lf¢a H,HCQ,Hj, n¡jp¤¢Ÿe ®Q±d¤l£x 

                                                                     B¢j HLjaz 


