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Present: 
 

Mr. Justice M. Moazzam Husain 
 

Mr. Justice M. Enayetur Rahim 
and 

Mr. Justice Quazi Reza-Ul Hoque 
 
 

M. Moazzam Husain, J. 

In this case a rule nisi was issued calling upon the respondents to 

show cause as to why the registration (Registration No.014 dated 

04.11.2008) given to   Respondent No.1 as a political party  by the 

Respondent No.4 shall not be declared to have been given without lawful 

authority and is of no legal effect.  

Facts leading to this Rule (as transpired from the writ petition), in brief, 

are as hereunder: 

The Election Commission (hereinafter referred to as “the 

Commission”), in order to hold a free, fair and credible general election 

exchanged views with the political parties and stakeholders and 

recommended to the then Non-Party Caretaker Government a set of 

reforms and amendments in the electoral laws, ie, the Representation of  

the People Order, 1972, (hereinafter  referred to as “the RPO”) including 

changes in the  registration requirements of political parties seeking to 

participate in elections under the RPO.  Accordingly the Caretaker 

Government in discharge of its duty under Article 58D (2) of the 
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Constitution caused the said recommendations to be converted into 

legislation by promulgation of an Ordinance, being Ordinance No.42 of 

2008 dated 19.8.2008. The amended RPO, amongst other things, made 

registration for the political parties seeking election, mandatory subject to 

certain qualifications and disqualifications prescribed therefor. The 

Bangladesh Jamaat-e-Islami (hereinafter referred to as “BJI” or alternately 

“Jamaat”) along with many other political parties sought registration under 

the new law. The Commission allowed registration to the BJI 

notwithstanding the fact that its constitution stood in breach both of the 

qualification and disqualification clauses contained respectively in Articles 

90B and 90C of the RPO. The petitioners’ further case is that the 

Commission gave the registration to the BJI as of political expediency, 

because, the registration was necessary for inducing the then four-party 

alliance, in which BJI was included, to participate in the ensuing election. 

The registration given as of political expediency, according to them, is a 

gross violation of law and the Constitution and cannot be allowed to go 

unchallenged under any excuse or pretext whatsoever.  

The petitioners placed on records huge materials regarding deviation 

of Jamaat from traditional Islam and stated that the faith of the petitioners, 

as far as statehood is concerned, is rooted back into the Medina Charter 

signed by Prophet Muhammad (pbuh) himself and countersigned by the 

representatives of other religions. According to them, Medina Charter 

recognized Muslims and non-Muslims as legitimate and equal counterpart 

in executing a peace treaty between and amongst co-equals and co-

inhabitants of the city of Medina. By virtue of the Medina Charter the 

Muslim and non-Muslim inhabitants of Medina exercised their free will, 

right of self-determination and formed themselves collectively a 

community with collective responsibilities towards each other through a 

process which displayed early traces of democracy. The Charter of 

Medina, therefore, encapsulates the pure essence, spirit and nature of 

Islam and its philosophical basis which is inherently secular and 

essentially democratic. There is no scope in Islam for creating a state 
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based on Islamic law or creating an Islamic state, monarchy or republic.  

BJI in fact is an anti-Islamic organization far removed from the traditional  

Islam. It pursues radical Islam based on the ideology of Maulana 

Maudoodi and Wahhabism. In the guise of divine law BJI is intending to 

establish an unconstitutional regime which is antithesis of the freewill 

within Islam and most importantly purports to annihilate ‘sovereign will’ of 

the people of Bangladesh and thus its political programme is subversive of 

the root of our Constitution.  The BJI constitution tends to encourage 

militancy in its members culminating in modern day ‘jihad’ and various 

shades of fanaticism and extremism in gaining political power which is 

opposed to law, Constitution and the fundamental tenets of Islam itself.  

The second limb of their case is that the BJI is opposed to the birth of 

Bangladesh which was founded on the basis of secular and democratic 

principles. Members of BJI collaborated with the occupation army in 1971, 

sat in the war cabinet of the enemy,  engaged in genocide, war crimes, 

crimes against humanity, rape, murder, looting, arson, ethnic cleansing 

and denuding the nation of its intellectuals by systematic killing   thus 

soiled their hands with the blood of the innocent and unarmed civilians. 

BJI perpetrated the gruesome atrocities and unleashed a reign of terror 

through training of Al-Badr, Rajakars and auxiliary forces and guided the 

occupation army to commit holocaust in the name of Islam. The petitioners 

are interested to see that a political party guilty of such heinous crimes is 

not given registration and allowed to do politics in Bangladesh under the 

banner of Islam. 

Technically, the case of the petitioners rests in the ground that the 

constitution of BJI is not  in conformity with  qualification clause and hit  by 

disqualification clause laid down under Articles 90B (1) (b) (ii) and 90C (1) 

respectively of the RPO. Article 90(C)(1) of the RPO disqualifies a political 

party from being registered if, amongst others, the objectives laid down in 

its constitution are contrary to the Constitution of Bangladesh and there 

are manifestations of discrimination regarding religion, race, caste, 

language or sex. The objectives of BJI- constitution being thus violative of 
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the Constitution BJI stands disqualified to be registered as a political party 

as per  express provision of the  RPO.   The registration given to BJI as a 

political party which was basically disqualified to be registered under law 

is, therefore, void ab initio and liable to be struck down. More so, the 

registration was given as of political expediency in order to ensure 

participation in election of a major political alliance of the time which is 

illegal and beyond power of the Election Commission.  

Respondent No.1 (BJI) appeared and in the midst of hearing filed an 

application praying for discharging the Rule on the ground that the Rule  is 

premature in that the  issue of BJI registration is still in seisin of the 

Election Commission and awaiting a decision to be given by the 

Commission. Subsequently, however, BJI chose to contest the Rule on 

merit and filed an affidavit-in-opposition. The BJI in its affidavit denies in 

material particulars all the allegations made against it by the petitioners.  

The case of the BJI, as transpires from the affidavit-in-opposition and the 

application as aforesaid, briefly, is that BJI, though a political party based 

on Islamic values, operates within the purview of the Constitution and the 

law of the land. BJI recognizes the legitimacy of the Republic and the 

Constitution.  BJI is ready to make its constitution compliant with the 

registration requirements and in its bid to do so BJI has been in constant 

touch with the Commission and already brought about several 

amendments in its constitution and the last one of the kind was submitted 

with the Commission on 02.12.2012. The registration that was given to BJI 

along with other political parties was a provisional/interim registration 

which may be changed or cancelled by the Election Commission. The 

provisional registrations were given on provisional constitutions as 

permissible under Article 90D of the RPO. If BJI fails to comply with law 

the Commission is well within its power to cancel its registration.  The 

Election Commission is still in seisin of the registration-issue of BJI and 

yet to give its decision. The Rule, therefore, is premature and not 

maintainable.  Further case of BJI is that the writ petition was filed in 2009 

on the basis of an outdated constitution of BJI published in November, 
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2009. The BJI-constitution has undergone four amendments thereafter. It 

is an evolving document and the current constitution of BJI was published 

in January, 2011. The petitioners are busybodies. They have filed the writ 

petition mala fide to undermine BJI as a political party. Petitioner No.1 

having failed to win any seat in the Parliament has filed the writ petition 

against BJI only, notwithstanding the fact that many other political parties 

with constitutions not compliant with law were given registration by the 

Commission.  

The Respondent No.4 (Election Commission) contested the rule by 

filing an affidavit-in-opposition subsequently supplemented by two other 

affidavits. The case of the Commission, in brief, is that the Representation 

of the People (Amendment) Ordinance, 2008, was promulgated on 

19.8.2008, making it obligatory for the political parties intending to 

participate in the election to be registered with the Commission subject to 

conditions laid down in Article 90B of the RPO. The BJI accordingly made 

an application to the Commission on 20.10.2008 through its Secretary 

General for registration.  A Scrutiny Committee was formed for 

examination of the documents submitted by the political parties seeking 

registration. The Committee after scrutiny of the documents submitted by 

the parties found, amongst others, some provisions of BJI-constitution 

conflicting with the Constitution of Bangladesh. The matter was 

communicated to BJI. Legal Affairs Secretary of BJI came and deleted 

some of them under his hands and promised the Committee that they 

would drop the controversial provisions from the party constitution in their 

next party council. BJI failed to submit amended copy of its constitution as 

required.  In view of the political situation prevailing at the relevant time 

the Commission, however, granted provisional registration in favour of BJI. 

Thereafter BJI in response to letters addressed by the Commission made 

amendments in their constitution time to time and submitted the same in 

July, 2009 and in July, 2010. The Scrutiny Committee was reconstituted 

on 14.12.2011. By a letter dated 04.11.2012 the Commission requested 

BJI to bring about necessary changes in its constitution. BJI by a letter 
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dated 20.11.2012 asked for time till 05.02.2013 to submit amended 

constitution. BJI, however, submitted a revised constitution on 02.12.2012. 

Constitution of BJI submitted on 02.12.2012 was scrutinized by the 

Scrutiny Committee of the Commission and findings of the Committee 

were noted in a note-sheet for consideration and decision of the 

Commission. The Commission has taken no further steps on scrutiny 

report since the High Court Division has meanwhile taken over the issue 

at the instance of the petitioners.  

Mrs. Tania Amir, learned Advocate, appearing for the petitioners made 

elaborate submissions on alleged departure of BJI from traditional Islam 

and as follower of  radical ideologies propagated by  Wahhabis’ and 

Maulana Maudoodi.  She basically pointed out in so many words that the 

traces of secular statehood in Islam as reflected in ‘Medina Charter’ in 

which a secular, pluralist society on equal-right basis was established 

under the leadership of Prophet Muhammad (pbuh) himself vis-à-vis the 

political agenda and history of Jamaat, its role during liberation war, 

involvement in different atrocities including heinous and inhuman offences 

like genocide and crime against humanity.  On that score only, as she 

argued,   BJI has no moral right to do politics in Bangladesh. Back to the 

technical questions of law Mrs. Tania Amir pointedly submitted that the BJI 

constitution is inherently opposed to our Constitution, its preamble, 

fundamental principles of state policy and our articles of faith enshrined 

therein. As for the legal requirements for registration, she submitted that 

BJI constitution is clearly in conflict with Articles 90B (1) (b) (ii) and 90C 

(1) of the RPO which renders BJI ineligible for registration as a political 

party.  The Commission, she insisted, does not deny that the BJI 

constitution is non-compliant with RPO-requirements but still then 

registration was given understandably as of political expediency.   She 

contended that nothing, far less political expediency, could justify an 

otherwise illegal act to be done or continued as such by a constitutional 

authority like the Election Commission. The impugned registration thus 

being ex facie and ab intio void is liable to be struck down.  
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Mr. Mohsen Rashid, learned Advocate, appearing for the Commission 

did not dwell much on the question of eligibility of BJI to be registered in 

terms of the RPO requirements.   His contention is that the registration 

given to BJI was not a registration pure and simple. It was given on 

provisional basis on a provisional constitution as permitted under Article 

90D of the RPO in order to meet the exigencies of time. Similar 

registrations were given to all the political parties, religion-based or 

secular seeking registration at the time. But the Commission has never 

treated the same as final. It has been persistently pressing BJI by letters 

to bring its constitution back into compliance of law and the Constitution or 

otherwise to take legal consequence. BJI has responded and taken 

positive steps from time to time, amended its constitution and lastly 

submitted its third version on 02.12.2012. The same has been examined 

by a Scrutiny Committee and findings arrived at by the Committee are 

recorded to be placed before the Commission for a decision. Since the 

matter has meanwhile come into consideration by the High Court Division 

the Commission has postponed all further proceeding of the matter and 

practically waiting for a decision from the Court. Confronted with the 

question whether the Commission is enjoined with power to cancel 

registration of a political party whose constitutional objective is found to be 

contrary to Bangladesh Constitution, Mr. Rashid submitted that the 

registration given was merely an ad hoc arrangement and never treated to 

be final either by the Commission or by the concerned political party. The 

process is still pending before the Commission and the Commission is 

well within its power conferred by Section 21 of the General Clauses Act 

to cancel or rescind the registration temporarily given on provisional 

constitutions.  Apart from the general power,  he submitted, in view of the 

insertion of  Sub-Article 90H (f) in Article 90H of the  RPO by a 

subsequent amendment the Commission is now enjoined with power to 

cancel registration of a political party on the ground that its constitutional 

objective is contrary to the Constitution of the Republic.  
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Mr. Abdur Razzaque, learned Advocate, appearing for Respondent 

Nos. 1 and 2 raised essentially four contentions, namely, a) that the writ 

petition is premature and not maintainable b) that the petitioners do not 

have any locus standi to file this case c) the BJI constitution is not 

inconsistent with the Constitution or the law and d) that the RPO is 

unconstitutional as it tends to hinder democratic process than promotes it.  

The last contention, however, is not related to the issue at hand.  

Mr. Razzaque tried to explain his first point by mention of the fact that 

the law requiring registration of political parties underwent sudden and 

drastic changes during the last Caretaker Government with the 

introduction of stringent conditions difficult to be complied with within  a 

short span of time. The lawmakers, in anticipation of the difficulties, 

brought further amendment in the RPO allowing registration on the basis 

of provisional constitutions subject to certain conditions. Almost all the 

political parties, including BJI, took the opportunity and got registration for 

the purpose of election on the basis of provisional constitutions. Although 

election was held the Commission did never abandon the issue. It has 

been pursuing the matter ever since. 

After the election was held, Mr. Razzaque submits, the Commission 

sat on a meeting on the issue, found constitutions of at least thirteen 

political parties, including Bangladesh Nationalist Party (BNP), Workers 

Party, Jatio Samajtantric Dal (JSD) National Awami Party (NAP), Jatio 

Party, Jamaat-e-Islami, Tariqat Federation, Zaker Party and Bangladesh 

Khelafat Andolon   non-compliant with the RPO. The Commission decided 

to issue letters to them urging upon them to update their constitutions in 

keeping with law. Pursuant to the decision the Commission issued letters 

to BJI. And the BJI responded to the letters of the Commission positively 

and thrice amended its constitution in order to update the same in line with 

law and the Constitution. The last one of the kind was received by the 

Commission on 02.12.2012.  The Commission has never treated the 

registration of BJI as final nor does the BJI treats it as final. Subsequently, 

the Scrutiny Committee was reconstituted  for examining the constitutions 
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of the parties which examined amended constitutions of BJI and recorded 

its findings for consideration of the Commission. The proceedings before 

the Commission had to be postponed on account of the pendency of the 

present Rule. 

Mr. Razzaque next submits that, the question of other parties apart, 

the constitutions of three Islamist parties, namely, Tariqat Federation of 

which petitioner No. 1 is the General Secretary and Petitioner No.14 is the 

Publicity Secretary, Zaker Party, of which petitioner No.2 is the General 

Secretary and of Bangladesh Khelafat Andolon were also found by the 

Scrutiny Committee non-compliant with the RPO requirements but they 

were given registration.  Despite the fact that the parties of the three 

leading petitioners stand on the same footing with BJI so far as 

registration is concerned, they have filed the writ petition without saying a 

single word about their own disqualifications. They have also not 

mentioned the fact that Bangladesh Khelafat Andolon, an Islamist party, 

whose constitution was found by the Scrutiny Committee to be violative of 

both qualification and disqualification clauses of the RPO has also been 

given registration by the Commission.  The petitioners chose not to 

challenge the registration of Khelafat Andolon either.   This non-mention of 

material facts, let alone the pick and choose made, he insisted, constitutes 

gross suppression of material facts which is singly enough to render the 

rule liable to be discharged.   Mr. Razzaque, in support of his contention,  

referred to the case of  Dr. Mohiuddin Faruque v Bangladsh, 49 DLR (AD) 

1; SP Gupta & others v President of India & others, AIR 1982 SC 149; Md. 

Shajahan  Santa v Bangladesh, 17 BLC 844 and  KR Srinivas v  RM 

Premchand, (1964) 6 SCC 620. 

The third contention sought to be canvassed by Mr. Razzaque is that 

the scrutiny committee subsequently formed for examining the party 

constitutions examined the amended BJI-constitution submitted on 

02.12.2012. The committee already submitted its report contained in 

Annexure-27. In the report the committee found all the changes, except 

one, brought in the original constitution acceptable as consistent with law 
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and the Constitution. It is against only one controversial area that the 

committee opined that the BJI-constitution is still at variance with Articles 

8,9,10, 11 and 12 of the Constitution which, he argues, is misconceived 

and open to clarifications to be made before the Commission. The point 

sought to be made by him, therefore, is that BJI constitution, by its latest 

position, is no more inconsistent with the Constitution or the law.  

 In this case there is a co-mingling of a set of Muslim clerics, a number 

of ordinary citizens and three members of Amra Muktijyoddhar Santan (an 

organization composed of the children of the martyrs of the liberation war) 

who conjointly brought the petition. More specifically, twelve petitioners 

(Petitioner Nos. 1-11 and 14) are Muslim clerics and they professedly are 

believers of traditional Islam which, according to them, is inherently 

secular, tolerant, peaceful, non-sectarian, non-communal and non-

discriminatory. They, as opposed to Jamaat, are pro-liberation clerics. 

Among them petitioner Nos. 1, 2, 3 and 14 are directly involved in religion-

based politics. Petitioner Nos. 1 is the Secretary General of Tariqat 

Federation. Petitioner No.2 is the Secretary General of Zaker Party and 

Petitioner No. 3 is the President, Sammilito Islamic Jote. Petitioner No.14 

is the Publicity Secretary of Tariqat Federation. Records suggest that the 

constitutions of the first two parties were found by the Scrutiny Committee 

non-compliant with Article 90B of the RPO. They were given registration 

by the Commission.  Another Islamist party named Bangladesh Khelafat 

Andolon constitution of which was found to be violative of both Articles 

90B and 90C of the RPO was also given registration by the Commission. 

There is no mention about the facts in the petition and the petitioners are 

conspicuously silent about them.  

Ten petitioners ie, petitioner Nos. 12-13, 15 and 19-25 are ordinary 

citizens who did not disclose their special identity or special case as to 

how they are concerned about the BJI registration. Petitioners Nos. 16-18 

are members of “Amra Muktijyodhar Santan”   who have not made out a 

separate case of their own. They are unlikely to share the whole range of 

sentimental grievances of the clerics. They being descendants of the 



 

 

 

 

 

12 

 

victims of Jamaat’s atrocities during liberation war bear inborn hatred and 

contempt for the party. They naturally are interested to see BJI is not 

given registration as a political party and is not allowed to do politics in 

Bangladesh.   

With the above background the petitioners brought this petition in the 

form of public interest litigation (referred to hereinafter as “PIL”) 

challenging the registration of BJI on the ground stated above.  

From the sentimental point of view the case of the petitioners 

obviously carries weight with the people in general. They having come to 

court as petitioners of a legal action cannot unfortunately depend on mere 

sentiment and must stand the test of law before being qualified as such. 

Since the action brought by them is in the nature of PIL the test is still 

stricter.  

The PIL jurisprudence has developed over the decades essentially as 

a mechanism for protection of basic human rights and fundamental 

freedom of backward and underprivileged section of the people violated by 

the state or its instrumentalities. Superior courts, in their anxiety to reach 

justice to the backward and the underprivileged section of citizens 

allowed, in fit circumstances, public spirited persons or organizations to 

maintain action on a liberal view of standing and thus ensured them 

access to justice.  It is in the sense that the PIL owes its existence in the 

privilege granted by the courts by an extended meaning of the traditional 

rule of standing. Since PIL is an exception to the general rule of standing 

the petitioners have to go through certain test based on some principles 

developed over the decades, for example, the petitioner should a public 

spirited person and must approach the court bona fide for public purpose.  

There must exist ‘public injury’ or ‘public wrong’ resulting from actions of 

the state or   its instrumentalities sought to be remedied.  The privilege 

must not be allowed to persons or organizations approaching court with 

ulterior motive for satisfying personal grudge, generating publicity or public 

sensation.  A brief account of the developments of PIL would be of use in 
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appreciating the competence of the petitioners as petitioners of a pro bono 

action of the present kind.  

In the United States, the country of the origin of the public interest 

litigation, the public interest law gained currency in 1960’s and by 

activisms of lawyers and various social action groups the frontiers of locus 

standi has remarkably expanded with the resultant development of public 

interest litigations covering multiple areas like minority rights, race and 

gender relations, public health, environmental pollution, social 

exploitations, consumer protection etc.  

In 1970’s England  found a champion of public causes in Mr. 

Raymond Blackburn, a former MP, who  generated a considerable   

expanding thrust in the rigid mould of standing  by filing a series of cases 

known as ‘Blackburn Cases’. The court heard Mr. Blackburn in those 

cases filed challenging inaction of police in prosecuting gaming houses, 

action of the government in joining European common market and for 

enforcing public duty owed by the police and Greater London Council in 

respect of exhibition of pornographic films. In all the cases the applicants, 

though not aggrieved in the ordinary sense, were found to have locus 

standi as they have “sufficient interest” in the performance of public duties. 

By early 1980’s when the House of Lords was deciding the case of IRC v 

Federation of Self Employed, (1981) 2 All E R 93, the court was insisting 

only on ‘sufficient interest’ not on the applicant’s personal grievance. 

Meanwhile Rules of the Supreme Court was introduced and the Supreme 

Court Act, 1981 came into being in which liberalized rule of standing was 

recognized.  

In India Public Interest Litigation has attracted huge literature  focused 

by and large on  public injury or public wrong affecting common man 

specially the downtrodden, underprivileged and socio-economically 

backward sections of the population.  The basic concern that worked 

behind development of the PIL in India is to see that huge number of its 

population belonging to socio-economically backward strata, who are 

neither aware of their constitutional or legal rights nor have the ability to 
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afford the huge expense of litigations, get access to justice and do not 

lose confidence in the rule of law.  Articles 226 and 32 of the Indian 

constitution which confer jurisdiction upon the High Courts and the 

Supreme Court respectively to issue writs, orders, directions etc do not 

contain the restrictive phrase ‘person aggrieved’ for filing writ or 

constitutional petitions. Article 32 empowers the Supreme Court to issue 

writ only for enforcement of fundamental rights. In  the peculiar 

constitutional  and factual background Supreme Court of India practically 

initiated its contemporary  journey in the area of public interest litigations 

with the case of Mumbai Kamgar Sabha v Abdullah, AIR 1976 SC 1455, 

wherein Krishna Ayre, J stated:  

“Public interest is promoted by a spacious construction 

of locus standi in our socio-economic circumstances and 

conceptual latitudinarianism permits taking liberties with 

individualization of the right to invoke the higher courts 

where the remedy is shared by a considerable number, 

particularly when they are weaker.”   

The Supreme Court thereafter came down heavily in aid of the 

downtrodden, backward and underprivileged sections of people and 

allowed standing to public spirited persons and organizations as 

petitioners seeking enforcement of fundamental and other rights of the 

helpless victims of public wrong and public injury. Down the line came the 

famous cases like People’s Union for Democratic Rights v Union of India; 

Olga Tellis v Mombay Municipal Corporation; Vellore Citizen’s Welfare 

Forum v Union of India; Bandhu Mukti Morcha v Union of India; Charanlal 

Sahu v Union of India; MC Mehta v Union of India; Paramanand Katara v 

Union of India; Banwasi Sheba Asram v State of UP and many others. All 

these cases are someway or other relatable to right to life of the 

vulnerable section of the population. In the People’s Union for Democratic 

Rights v Union of India, (1982) 3 SCC 235, standing was allowed to a 

public spirited organization  on behalf of the laborers engaged in 

construction works in the various projects  connected with Asian 
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Games,1892 complaining payment of wages less than what was minimum 

permissible by law. While explaining the nature and scope of PIL, 

Bhagwati, J stated: 

“ We wish to point out with all the emphasis at our 

command that public interest litigation which is a strategic 

arm of the legal aid movement and which is intended to 

bring justice within the reach of the poor masses 7is a 

totally different kind of litigation 7it is intended to promote 

and vindicate public interest which demands that violation of 

constitutional and legal rights of large number of people who 

are poor, ignorant or socially or economically disadvantaged 

position should not go unnoticed and unreddressed.” 

In Olga Tellis v Bombay Municipal Corporation, (1985)3 SCC 545, 

Supreme Court allowed standing to journalist and social activists  to 

maintain petitions complaining plight of several slum-dwellers of Bombay 

facing eviction and demolition of pavements. In Vellore Citizen’s Welfare 

Forum v Union of India, (1996) 5 SCC 647, Supreme Court accorded 

standing to a public spirited organization to vindicate rights of the victims 

of tannery-pollution. In Bandhu Mukti Morcha v Union of India, (1984) 3 

SCC 161,  a letter addressed to the Supreme Court  by a public spirited 

organization complaining that several workers were kept as bonded 

laborers in certain stone quarries was treated as a writ petition.  In 

Charanlal Sahu v Union of India, (1989) 4 SCC 286, Supreme Court, on a 

PIL petition, provided immediate relief to the victims of Bhopal gas leak 

tragedy. In  a similar case, ie, in MC Mehta v Union of India, (1987) 1 

SCC 395, on a PIL petition filed by a  lawyer, Supreme Court granted 

relief to gas leak victims of  Shriram Fertilizer & Chemical Plant, Delhi. In  

Paramanand Katara v Union of India, (1990) 1 SCC 613, Supreme Court, 

on a PIL petition, issued direction to the Government that every injured 

person brought for medical treatment should immediately be given 

medical aid without waiting for police formalities. In  Banwasi Sheba 

Asram v State of UP, (1993) 2 SCC 612, on a PIL petition Supreme Court 
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granted relief to the Adibashi community and other backward section of 

people using forest as their habitat and means of livelihood against their 

eviction. 

The Supreme Court while maintaining its main concern to reach the 

poor and underprivileged through PIL, sometimes traveled beyond and 

allowed standing to public spirited persons or organizations complaining 

violation of constitutional and legal obligations affecting determinate or 

indeterminate class of people irrespective of their socio-economic 

background. In Communist Party of India(M) v Bharat Kumar, (1998) 1 

SCC 2001, Supreme Court upheld the judgment of the High Court of 

Kerala declaring “bandh” ordered and enforced by political parties illegal 

as violative of fundamental rights of citizens. In Union of India v 

Association for Democratic Reforms, (2002) 5 SCC 294, the question 

raised was that whether a voter has the right to information regarding 

assets and liabilities, educational qualification, involvement in offence, if 

any, of the candidate seeking election. Supreme Court allowed standing 

to an organization working in the field.  In Bangalore Medical Trust v 

Muddappa, (1991) 4 SCC 54, local residents approached the High Court 

challenging  allotment of a land earmarked in the development plan as 

park to a private trust for construction of nursing home. The petition made 

by the residents was allowed. Supreme Court upheld the judgment 

passed by the High Court.  

The case of SP Gupta v Union of India, AIR 1982 SC 149, (popularly 

known as ‘Judges’ Transfer Case’)   is the first leading decision of 

Supreme Court on PIL. In this case Supreme Court entertained a petition 

filed by some practicing lawyers challenging the constitutionality of the 

circular issued by the Law Minister regarding transfer of the High Court 

Judges and non-confirmation of the sitting Additional Judges of the High 

Courts (at one stage the affected Judges joined the proceeding as 

petitioners). Standing was allowed on the ground that the independence 

of judiciary is a matter of grave public importance. While according 

standing Bhagwati, J, stated: 
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“There can be no doubt that the practicing lawyers have 

a vital interest in the independence of the judiciary and if any 

unconstitutional and illegal action is taken by the State or any 

public authority which has the effect of impairing the 

independence of judiciary they would certainly be interested 

in challenging the constitutionality or legality of such action. 

They had clearly a concern deeper than that of a busybody 

and they cannot be told off at the gate.” 

At the same time his Lordship expressed a note of caution in the 

following words: 

  “But the individual who moves the court for judicial 

redress in cases of this kind must be acting bona fide with a 

view to vindicating the cause of justice and if he is acting for 

personal gain or private profit or out of political motivation or 

other oblique consideration the court should not allow itself to 

be activised at the instance of such person and must reject 

his application at the threshold.” (Emphasis added) 

In Benazir Bhutto v Pakistan, PLD 1988 SC 416, Pakistan Supreme 

Court held that as Article 184(3) is open-ended the proceedings could be 

maintained by an individual whose fundamental rights are infracted or by a 

person bona fide alleging infraction of the fundamental rights of a class or 

group of persons as there is no rigid incorporation of the notion of 

aggrieved party in art 184(3). In Darshan Masih v State, PLD 1990 SC 

513, Pakistan Supreme Court   entertained telegram as a petition for 

enforcement of the fundamental rights of bonded laborers. Both Indian 

and Pakistan Supreme Court, in extending traditional rule of standing, 

obviously enjoyed the added advantage of the absence of the qualifying 

phrase “person aggrieved” in their respective constitution. Whereas PIL 

has come to stay, it has also suffered extensive criticism especially in 

India for rampant misuse. 

Clear reflection of the criticism is noticed in many of the later 

judgments of the Indian Supreme Court in which it appears that the 
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Supreme Court has made an apparent shift from its earlier position and 

followed a policy of restrictive interference. In Sachidanand Pandey v 

State of WB, (1987) 2 SCC 295, Khalid, J, (in concurring the main 

judgment) observed: 

 “My purpose in adding these few lines of my own is to 

highlight the need for restraint on the part of the public 

interest litigants when they move courts. Public interest 

litigation has now come to stay. But one is led to think that it 

poses a threat to courts and public alike. Such cases are 

now filed without any rhyme or reason. It is, therefore, 

necessary to lay down clear guidelines and to outline the 

correct parameter foe entertainment of such petitions. If 

courts do not restrict the free flow of such cases in the name 

of public interest litigations, the traditional litigation will suffer 

and the court of law, instead of dispensing justice, will have 

to take upon themselves administrative and executive 

functions.”  

       His Lordship further observed:  

It is only when courts are apprised of gross violation of 

fundamental rights by a group or class action or when basic 

human rights are invaded or when there are complaints of 

such acts as shocks the judicial conscience that the courts, 

specially this court, should leave aside procedural shackles 

and hear such petition and extend its jurisdiction under all 

available provisions for remedying the hardship and miseries 

of the needy, the underdog and the neglected.”  (Emphasis 

supplied) 

In B. Singh v Union of India, (2004) 3 SCC 363,   the Supreme Court 

held: 

       “Public interest litigation which has now come to 

occupy an important field in the administration of law should 

not be “publicity interest litigation’ or ‘private interest 
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litigation’ or ‘politics interest litigation’ or the latest trend 

‘Paise Income Litigation’.  If not properly and strictly 

regulated at least in certain vital areas or spheres and abuse 

averted, it becomes also a tool in the unscrupulous hands to 

release vendetta 7 It cannot also  be  invoked by a person 

or a body of persons to further his or their personal causes or 

satisfy his or their personal grudge and enmity”. (Emphasis 

supplied). 

Back in Bangladesh, Article 102 of the Constitution, save in cases of 

orders in the nature of habeus corpus and quo warranto,   makes standing 

available only to a “person aggrieved.” Article 102(1) of our constitution 

empowers the High Court Division to issue directions or orders for 

enforcement of fundamental rights on an application made by a person 

aggrieved.  Article 102(2) further restricts access to judicial review by 

inserting the rider “if no other equally efficacious remedy is provided by 

law.” With the peculiar jurisdictional restrictions Supreme Court of 

Bangladesh did not lag far behind in its bid to reach justice to the poor and 

the underprivileged in times of their need.  Our Supreme Court responded 

almost contemporaneously with the Indian Supreme Court in according 

standing to citizens in matters of constitutional issues of grave importance. 

In Kazi Mukhlesur Rahman v Bangladesh, 26 DLR (AD) 44, the 

constitutionality of the Delhi Treaty of 1974 seeking to demarcate the land 

boundary between Bangladesh and India in certain areas was challenged 

by an Advocate as violative of his fundamental right. The Appellate 

Division while maintaining his petition made the following observation: 

“The fact that the applicant is not a resident of South 

Berubai.or the adjacent enclaves involved in the Delhi Treaty 

need not stand in the way of his claim to be heard in this 

case.  We heard him in view of the constitutional issue of 

grave importance raised in the instant case involving an 

international treaty affecting the territory of Bangladesh and 
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his complaint as an impending threat to his certain 

fundamental rights7”  

 After Mukhlesur Rahman the noble journey just started, lapsed into 

long slumber largely due to extra-constitutional interventions into the 

constitutional order. Quite a long time thereafter the question of standing 

again came up in 1990 before the Supreme Court. Bangladesh 

Sangbadpatra Parishad (Bangladesh Sangbadpatra Parishad v 

Bangladesh, 43 DLR (AD) 126) challenged an award passed by the Wage 

Board. High Court Division refused to allow standing to the Sangbadpatra 

Parishad.   The Appellate Division upheld the finding of the High Court 

Division and in contrast with Indian development, observed:  

 “In our constitution the petitioner seeking enforcement of 

fundamental right or constitutional remedies must be a 

‘person aggrieved’. Our constitution is not at pari materia 

with the Indian constitution on this point. The Indian 

constitution, either in article 32 or in article, 226, has not 

mentioned who can apply for enforcement of fundamental 

rights and constitutional remedies. The Indian courts only 

honoured a tradition requiring that a petitioner must be an 

aggrieved person. The emergence in India of pro bono 

publico litigations, that is litigation at the instance of a public 

spirited citizen espousing cause of others, has been 

facilitated by the absence of any constitutional provision as 

to who can apply for a writ.” 

Series of cases followed after Sangbadpatra Parishad  in which 

standing was allowed to public spirited persons and organizations to 

maintain petitions vindicating constitutional and legal rights relating to 

health hazard, environment, flood control, unlawful detention and so on 

among which the case of Dr. Mohiuddin Faruque v Bangladesh, 49 DLR 

(AD) 1, is the leading and most comprehensive. In Mohiuddin Faruque 

Appellate Division held: 
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    “7when a public injury or public wrong or infraction of 

fundamental rights affecting an indeterminate number of 

people is involved it is not necessary, in the scheme of our 

constitution, that the multitude of individuals who has been 

collectively wronged or injured or whose collective 

fundamental rights have been invaded are to invoke the 

jurisdiction under article 102 in a multitude of individual writ 

petitions, each representing his own portion of concern. In 

so far as it concerns public wrong or public injury or invasion 

of fundamental rights of an indetertminate number of people, 

any number of the public, being a citizen, suffering the 

common injury or common invasion in common with others 

or any citizen or an indigenous association, as distinguished 

from a local component of foreign organization,   espousing 

that particular cause is a ‘person aggrieved’ and has the 

right to invoke jurisdiction under article 102.”(Emphasis 

supplied) 

  The Appellate Division, alongside liberalization of standing rules for 

public interest, formulated some guidelines for the High Court Division so 

that its jurisdiction is not misused at the hands of unscrupulous litigants. 

The guidelines are handed down by the Appellate Division in the following 

words: 

  “The High Court Division will exercise some rules of 

caution in each case. It will see that the applicant is, in fact,       

espousing a public cause , that his interest in the subject 

matter is real and not in the interest of generating some 

publicity for himself  or to create mere public sensation, that         

he is acting bona fide, that he is not a busybody or an 

interloper, that it is in public interest to grant him standing 

and that he is not acting  for a  collateral purpose to achieve 

a dubious goal including serving a foreign interest.”  

(Emphasis added) 
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Down the line came the case of ETV Ltd. v Dr. Chowdhury Mahmud 

Hasan & others, 54 DLR (AD) 130, in which standing was granted to two 

professors of Dhaka University and the President, Bangladesh Federal 

Union of Journalist to challenge the licensing agreement between the 

Ministry of Information and one SM Mahmud and thereafter approval to 

transfer the license to ETV (a private TV channel). The allegation was no 

less than of tampering evaluation report by the official of the concerned 

Ministry placing the one particular bidder from the rejected list to the top 

and thereupon signing the contract with one private individual, not a 

commercial enterprise, not participating in the bid, to install and operate a 

private TV channel. This was treated by the Supreme Court to be a 

desperate case of abuse of public office highly derogatory to the rule of 

law affecting public interest. And the Supreme Court considered the 

concern shared by three responsible citizens in this respect to be bona 

fide and allowed standing to them to maintain an action pro bono publico.  

With the progress of PIL in our jurisdiction, as in India, many publicity-

mongers, interlopers and ill-advised self seekers turned ambitious and 

took up PIL as a tool for serving their hidden purposes. Thus PIL fell into 

abuse at the hands of the unscrupulous litigants. In the background came 

the case of Sayeda Rezwana Hasan (Unreported), Civil Appeal No. 200 

of 2004 and NBR v Abu Saeed Khan (unreported), Civil Appeal Nos. 38-

39 of 2007.  A plain reading of the aforesaid decisions in the above cases 

suggests that the Appellate Division took serious notice of the persistent 

misuse of court’s discretion in the name of PIL and in its anxiety tried to 

bring the unbridled activism in the area into discipline by setting out 

parameters to be followed. In Rezwana Hasan Appellate Division held that 

filing of PIL is essentially meant to protect basic human rights of the 

disadvantaged citizens and the High Court Division should guard that filing 

of such petition does not convert into “publicity interest litigation” or 

‘private interest litigation’.  The case ofb NBR v Abu Saeed Khan (supra) 

is the latest in the line in which Supreme Court took restrictive view in 

granting standing for pro bono action. Here the petitioner, a freelance 
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journalist, challenged an allegedly arbitrary fixation of tariff value and 

imposition of supplementary duty thereupon on the SIM card/mobile 

telephone connections thereby driving up the charge of phone connection 

beyond the affordable capacity of the citizens. In this case the Appellate 

Division has taken serious notice of the abuse of court process in the 

name of PIL. SK Sinha, J, speaking for the court, made the following 

observations: 

“Nowadays, it is noticeable that a group of lawyers have 

developed a tendency of filing PIL petitions on behalf of 

persons or organizations challenging the propriety of the 

Government in taking decisions relating to policy matters, its 

development works, orders of promotions and transfers of 

public servants, imposition of taxes and fixation of tariff value 

by the authority for achieving dubious goal for generating 

publicity for themselves or to create public sensation. The 

High Court Division has been taking cognizance of those 

petitions without looking at whether or not such petitions are 

at all maintainable in the light of the principles settled by this 

Division in Mohiuddin Faruqe, Professor Mozaffar Ahmed 

and Syeda Rizwana Hasan7” 

His Lordship further observed:  

“A person who has filed a petition for personal gain or for 

private profit or personal propaganda or political motive or 

any other extraneous considerations will not be 

entertained:High Court Division does not have power to 

take cognizance of  any petition which trespasses into the 

areas  which is reserved to the executive and legislative by 

the Constitution.”  

In the aforesaid case Appellate Division found it expedient to outline 

certain principles for the court to be followed and indicated certain areas to 

which discretion of the court must be confined while taking cognizance of 

a PIL petition. An abridged version of the principles is a) there is no scope 
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in PIL for serving private or publicity interest or to attain dubious goal. 

Therefore, bona fide of the petitioner in PIL is important. His bona fide 

must be tested against the absence of the actually affected person. If no 

satisfactory answer is given for non-appearance of the affected person the 

petition may not be entertained b) policy decision of the Government, 

development works, orders of promotion or transfer of public servants are 

not open to challenge in PIL c) PIL is essentially meant to protect the poor 

and disadvantaged who are unable to reach the court by reason of their 

poverty or other constraints.  The areas of PIL ,activity as the Appellate 

Division has specially identified are: cases of child abuse, non-payment of 

minimum wages, exploitation of casual workers, custodial torture or death, 

violence against women and children, environmental pollution and 

disturbance of ecological balance, drug and food adulteration.   

A plain reading of the leading cases of different jurisdictions suggests 

that the basic thrust of PIL has always been to protect fundamental 

freedom and basic rights of the backward and less fortunate section of 

the people but at times PIL surpassed its narrow frontiers  and developed 

in other  dimensions of public causes. Thus Superior courts in 

appropriate cases found it proper to allow standing to individuals having 

sufficient interest to maintain action treating constitutional questions of 

grave importance or gross and manifest abuse of public office which 

shocks public conscience. In the ever evolving trend of PIL pro bono 

cases have, save in cases of misuse, consistently followed certain 

common principles.   Courts have always insisted on existence of either a 

public or private wrong or injury suffered by any determinate or 

indeterminate class or group of persons or individuals; the wrong or injury 

must result from an act or omission of the state or of a public authority 

done in violation of their legal or constitutional obligations; any member 

of public approaching court must have sufficient interest and must be 

acting bona fide. Extreme caution is taken to prevent mere busybodies or 

persons coming to court with ulterior motive for satisfying private or 
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publicity interest or persons coming for satisfying personal grudge or 

enmity.   

Since the concept of ‘public wrong’ or ‘public injury’ and ‘private 

wrong’ or ‘private injury’ has assumed technical meanings in PIL 

literature those concepts must of necessity be seen in that context.    

Public wrong or public injury has assumed a distinctive meaning in 

PIL as against private wrong or injury. Every wrong or injury is not a 

public wrong or injury in PIL sense. Public wrong or injury as opposed to 

public sentiment, emotion or curiosity is relatable to public interest. Public 

interest is nowhere defined in our Constitution or General Clauses Act. In 

Stroud’s Judicial Dictionary ‘public interest’ is defined as follows: 

“Public Interest”- A matter of public or general interest 

does not mean that which is interesting as gratifying curiosity 

or a love of information or amusement; but that in which a 

class of the community have a pecuniary interest or some 

interest by which their legal rights or liabilities are affected.”   

(Emphasis supplied) 

It follows from the definition of public interest given by Stroud that 

public wrong or injury is relatable to act affecting legal right or liabilities of 

the public which means violation of legal rights or obligations of a 

community or class. PIL, however, remained no more confined to cases of 

violation of legal rights or liabilities in their strict sense. It was also 

available in cases involving constitutional questions of grave importance 

or gross abuse of power by the state or public authorities affecting people 

in general.  

The concept of public as against private wrong is more succinctly 

stated in SP Gupta. In SP Gupta Bhagwati, J, observed that if any specific 

injury or wrong suffered by a determinate class or group of persons 

resulting from an act of the state or public authority done in violation of its 

constitutional or legal obligation it is a ‘private wrong’ or ‘private injury’ 

specified as against the affected individual or the determinate class or 

group of persons.  Since the injury to life, liberty, body or property is 
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specific injury meted out to an individual or determinate class or group of 

persons remedy lies in traditional adversarial system. Any of the affected 

individual or group of individual or any member of the public acting bona 

fide   can maintain an action for the affected persons if they are unable to 

approach the court by reason of their social, economic or other 

constraints. But if any act  of the state or any public authority done in 

violation of constitutional or legal obligation which causes injury or wrong 

to the public in general  and there is no specific injury as against any of 

the affected persons the injury or wrong is a ‘public injury’ or ‘public 

wrong’. In such circumstances any member of public acting bona fide and 

having sufficient interest in seeking remedy can maintain an action. 

The Muslim clerics are certainly respectable persons in the society 

and their long ideological struggle against BJI as a party allegedly 

pursuing radical Islamist agenda in politics and contempt for them 

especially on account of their hateful role during liberation war may be 

appreciated. Their grievance against registration of  Jamaat and its politics 

in Bangladesh is also shared by the people in general.  The three 

petitioners belonging to Amra Muktijyoddhar Santan as well as other 

children of the martyrs of liberation war deserve and indeed enjoy highly 

compassionate and respectful attention of the whole nation. None can 

afford to demean or belittle their personal sufferings and their concern 

against the registration given to BJI as a political party and thereby 

allowing them to do politics in Bangladesh. But unfortunately for both the 

groups of petitioners, law is blind and since they have resorted to law they 

must take in good grace the technical language of law even if unkind.  

Reverting to the case, the statements made in the writ petition clearly 

indicate that the twelve leading petitioners as Islamic clerics belong to 

traditional school of Islamic thoughts and ideologies while BJI, according 

to them, pursues radical ideologies of Maulana Maudoodi and Wahhabism 

which pursues radicalism, extremism and militancy not approved by Islam. 

This ideological disapproval of the petitioners virtually turned them hostile 

to BJI.   Especially for petitioner Nos. 1, 2, 3 and 14 their conflicting 
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religious ideologies with BJI have received an added dimension from their 

political opposition to them.  It is also not difficult to infer that the above 

four leading clerics conceived the idea of fighting BJI in court and in their 

bid to give their move a label of bona fide organized eight other clerics 

belonging to their ideologies and they again conjointly made ten of their 

own men having no special identity to join them as petitioners. The three 

members of Amra Muktijyoddhar Santan who joined the petition seemingly 

lent their names on persuasion out of their inherent hatred to Jamaat.  

There is nothing on records to show that they or any of the petitioners 

are public spirited persons and working in the legal field to vindicate public 

causes. Their apparent grievance against registration of BJI is merely 

sentimental not legal.   Mere sentimental grievance or injury, however 

genuine or grave, does not confer standing in law to maintain   pro bono 

action. Technically, the petitioners are not public spirited persons and 

have practically come to court (in the language of law) with ulterior motive 

obviously to satisfy their grudge against an old enemy. Furthermore, the 

petitioners did not disclose anywhere in their petition that the parties of 

petitioner Nos. 1, 2 and 14 participated in the  same registration-race with 

BJI with similar non-compliant constitutions and obtained registration as 

political parties exactly as was done by BJI. They did not also mention the 

fact that Khelafat Andolon, another Islamist party suffering no less 

disqualification than BJI, also got registration at the same time. The 

petitioners did not   challenge their registration either.  The conspicuous 

silence of the petitioners on the above facts amounts to suppression of 

material facts on the one hand and signifies that they have not come with 

clean hands on the other which is the basic foundation of PIL.  It is, 

therefore, not difficult to conclude that the petitioners seriously lack in 

bona fide so as to qualify as such to maintain a pro bono action.  

Next comes the question of ‘public wrong’ or ‘public injury’ or    ‘private 

wrong’ or ‘private injury’  suffered by any determinate or indeterminate 

class or group of persons resulting from violation of the constitutional or 

legal obligations by the state or any public authority. The public or private 
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wrong as discussed above are essentially relatable to act violative of or 

derogatory to public interest which means that the act must adversely 

affect public interest or there must be manifest abuse of public office so as 

to create a public wrong strictly in its technical sense,  affecting the people 

in general.  

In the instant case there is nothing on records to show that there is 

existence of any public wrong or injury in their technical sense or there is 

any occasion for people determinate or indeterminate in number to suffer 

any wrong, public or private, on account of violation of any constitutional 

or legal obligations by the state or any public authority.  

 Here in this case, as indicated in the petition and other materials on 

records, Election Commission as a constitutional body, propelled by mixed 

thrust of law and policy,  having been confronted with difficulty to reconcile 

strict compliance of newly made registration law and the  mounting 

pressure for  holding the election with participation of all the political 

parties and alliances allowed registration to a good number of political 

parties including BJI on the basis of their provisional constitutions not fully 

compliant with law.  The election was thus held with participation of all the 

political parties and alliances and democracy was restored. After the crisis 

was over the Commission took steps for review of registration and has 

been insisting on compliance of the party constitutions with the registration 

law. The registration so given by the Commission at a crisis moment 

without strict adherence to law cannot, by any stretch of imagination, 

cannot be said to have resulted in  ‘public injury’ or ‘pubic wrong’ let alone 

suffered by any determinate or indeterminate number or group of people 

so as to justify pro bono action.  

Seen in the light of what has been discussed above I have no 

hesitation to say that the writ petition is not maintainable as pro bono 

publico for the precise reason that there is no ‘public wrong’ or ‘public 

injury’ in their technical sense, resulting from the registration of BJI, let 

alone, suffered by any determinate or indeterminate group or class of 
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people and that the petitioners’ are not public spirited persons and their 

bona fide is tainted with grudge and hatred.  

A question may and indeed was faintly raised that three of the 

petitioners (members of Amra Muktijyoddhar Santan), in response to a 

general notification issued by the Commission in pre-registration days, 

lodged (along with a good number of other social organizations) formal 

protest against probable registration of Jamaat, therefore, they may be 

treated as ‘persons aggrieved’ if not qualified to maintain pro bono action 

and the petition may be treated as a regular writ petition. The answer is 

latent in the discussions made above in that one who does not fit in the 

flexible mould of standing rule cannot fit in the rigid mould. Nevertheless,  

for argument’s sake if the petition is treated as a regular writ petition can 

the petitioners be treated as ‘persons aggrieved’ as contemplated under 

Article 102(2) (a) of the Constitution which necessarily means they must 

be persons against whom a decision or order has been passed which has 

affected their right, liberty or interest recognized by law. Mere protest 

raised against a possible decision of a public authority does not ipso facto 

qualify the protesters as persons aggrieved. In Ex parte Sidebotham 

[(1880) 14 Ch.D.458] James, LJ, stated: 

“The words ‘person aggrieved’ do no really mean a man who 

is disappointed of a benefit which he might have received if 

some other order has been passed. A ‘person aggrieved’ 

must be a man who has suffered a legal grievance, a man 

against whom a decision has been pronounced which has 

wrongfully deprived him of something or wrongfully  refused 

him something , or wrongfully affected his title to something.”  

A comparatively liberal view of the expression  ‘person aggrieved’ was 

taken in the case of Attorney General of Gambia v Pierra Sarr N’Jie 

[(1961) 2 All E R 508] wherein Lord Denning stated: 

“(T)he words ‘person aggrieved’ are of wide import and 

should not be subjected to a restrictive interpretation.  They 

do not include, of course, a mere busybody who is interfering 
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in things which do not concern him; but they include a 

person who has a genuine grievance because an order has 

been made which prejudicially affects his interests.”  

This again does not come in aid of the petitioners for every interest 

does not confer locus standi upon a person to invoke the power of judicial 

review. The word ‘interest’ is used in qualified sense under law. Any 

person aggrieved can maintain an action but any person interested may 

not have locus standi to file a petition.  Thus, a person who has 

purchased a property subsequent to filing of the petition may, at best, be 

called a ‘person interested’ but not a ‘person aggrieved’ inasmuch as no 

right or title to the property vested in him on the date of filing the petition. 

Similarly a person annoyed or hurt or even shocked by any act of an 

authority may not be a ‘person aggrieved’ in the technical sense. Although 

conceptually the expression ‘person aggrieved’ cannot be fit in a straight 

jacket there has been a lose but consistently followed parameter of the 

phrase. In the landmark case of Jashbhai Motibhai v Roshan Kumar 

reported in (1976) 1 SCC 671, Supreme Court of India described ‘person 

aggrieved’ as person whose legal right has been infringed or who has 

suffered legal wrong or injury in the sense that his interest recognized by 

law has been prejudicially and directly affected by an act or omission of 

the authority.   It is, therefore, a logical fallacy to suppose that persons 

who do not stand the test of liberal rule may stand the rigid rule of 

standing as contemplated under Article 102(1) (a) of the Constitution.  

Next and possibly the most important point in this case is whether 

the rule is premature. It appears from the annexures referred to by Mr. 

Razzque that the Commission addressed series of post-registration 

communications to BJI asking the latter to update its constitution in 

keeping with the requirement of law. Letters issued by BJI in response 

indicate that BJI took positive steps towards updating its constitution so 

that it may be acceptable to the Commission. Records suggest that the 

registration given on provisional constitution is not treated to be final by 

any of the parties to the registration and ever since the registration BJI 
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brought about three amendments in its constitution in their bid to make it 

compliant with law. The last such amendment appears to have been 

submitted by BJI and was received by the Commission on 02.12.2012. It 

further appears that the Scrutiny Committee originally formed for scrutiny 

of the party constitutions was subsequently reconstituted and the 

reconstituted Scrutiny Committee meanwhile scrutinized the BJI 

constitution as amended and noted its comments in a note-sheet to be 

submitted for decision of the Commission.  

Affidavit-in-opposition and the supplementary affidavit submitted on 

behalf of the Commission clearly suggest  that the Commission  has been 

pursuing the matter ever since the days of registration and in its efforts to 

bring the party constitutions back on compliance with law it has 

addressed, amongst others,  series of letters specially to BJI over the 

years. BJI also responded positively, albeit, not convincingly, and 

amended its constitution thrice and submitted the same with the 

Commission in 2009, 2010 and 2012. The Commission also admits that it 

has received the last amendment of BJI constitution on 02.12.2012 which 

has already been scrutinized by the reconstituted Scrutiny Committee and 

findings thereon given by the Committee to be placed before the 

Commission. Clear case of the Commission is that due to pendency of the 

instant rule before the High Court Division they could not further proceed 

with the matter. Therefore, the case of BJI that the Commission is still in 

seisin of the matter is established on admission by the Commission itself.  

Mr Razzaque submits that judicial interference in a premature stage 

did never find favour with the superior courts and the practice was 

consistently disapproved at least as a matter of policy. He lends support to 

his contention from the cases of  Kazi Mukhlesur Rahman v Bangladesh,  

26 DLR (SC) 44, Ashutosh Chakma v RAJUK, 60 DLR 273 and the case 

of  Kunda S Kadam v KK Soman,  reported in AIR 1980 (SC) 881.  

None of the cases is found to be exactly on point except Kunda S 

Kadam. In Kunda S Kadam an in-service employee of Bombay Municipal 

Corporation applied for the post of Deputy Municipal Commissioner of the 
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same Corporation with the recommendation of the Public Service 

Commission. While the name was under consideration by the Bombay 

Municipal Corporation for appointment a writ petition was filed by the 

respondent Nos. 1 and 2   challenging the recommendation itself on the 

ground that the applicant did not fulfill the required statutory qualifications. 

Bombay High Court took the view that the applicant did not possess one 

of the qualifications required for appointment and quashed the 

recommendation. Supreme Court set aside the judgment of the High 

Court. Speaking for the Court Krishna Ayre, J, observed:  

“We consider that the time has not arrived for the court to 

adjudicate upon the merit and that the writ petition itself was 

premature: It was open to the Municipal Corporation to 

accept or not to accept the recommendation:We are not 

called upon to state what the powers of the Corporation in 

such a situation are. It was also open to the State 

Government even if the Corporation had made an 

appointment to confirm or not to conform it depending on its 

own view of the matter. We mention all this only to emphasize 

that it was too early for the writ petition to be entertained and 

decided on merit.” 

The view taken by Ayre, J is representative of the common law 

policy of non-interference with acts, decisions and omissions of public 

authorities when there is availability of alternative remedy-a principle, 

which is consistently followed by the courts of this sub-continent, a fortiori, 

if the matter is already pending before any administrative forum. The 

underlying principle is that-‘a person cannot pursue two parallel remedies 

in respect of the same matter at the same time’.   

In our jurisdiction this is not only a rule of policy but a rule of law 

enshrined in Article 102(2) (a) of the Constitution. The rider, ‘if satisfied 

that no other equally efficacious remedy is provided by law’ ingrained in 

the Article has made the power of judicial review subject to availability of 

other and equally efficacious remedy. As to whether a particular remedy 
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provided by statute is equally efficacious or not is a matter to be decided 

from case to case. There is a long line of cases decided on the point of 

which, Srivastava KK v Bhupendra Kumar Jain, (1977) 2SCC494, Sree 

Ramdas Motor Transport Ltd. v Tadi Adhinarayana,(1997) 5 SCC 446 and 

the   State of Punjab v Punjab Fibres Ltd. (2005) 1 SCC 604 are but few.  

In Srivastava KK v Bhupendra Kumar Jain, (1977) 2SCC494, 

validity of the election of Madhya Pradesh Bar Council was challenged 

before the Election Tribunal. During pendency of the trial the petitioner 

approached the High Court under Article 226 of the Constitution and 

obtained an order. Supreme Court set aside the decision with the 

observation, inter alia, that when election petition covering the same 

subject-matter was actually pending the High Court should not have 

entertained the petition. The Supreme Court described the interference as 

mis-exercise of the power of judicial review.  

In Sree Ramdas Motor Transport Ltd. v Tadi Adhinarayana,(1997) 5 

SCC 446,  a petition under Sections 397 and 398 of the Companies Act 

alleging oppression of minority shareholders and mismanagement of the 

company affairs was filed in the Company Law Board. During pendency of 

the application a petition under Article 226 of the Constitution was filed 

seeking direction to the Central Government to investigate into the 

allegations against management by the CBI. High Court issued direction 

as prayed for. Supreme Court set aside the direction and observed that 

where statutory remedies were available and the matter was pending the 

High Court ought not to have passed the order.  

In the State of Punjab v Punjab Fibres Ltd. (2005) 1 SCC 604, an 

assessee challenged the assessment before the Sales Tax Tribunal and 

the appeal was pending. During pendency of the appeal the assessee 

filed petition under Article 226 of the Constitution. Supreme Court held that 

the petition would not lie.  

Unless under exceptional circumstances, the rule of exhaustion of 

alternative remedy is strictly insisted by the superior courts.  There is an 

unbroken chain  of cases decided in different jurisdictions in which the 
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petitioner directly approaching the court without availing alternative 

remedy were refused relief. Power of judicial review invoked while there 

were proceedings pending before any administrative forum or tribunals 

met the same fate with still stronger disapproval. The instant case is no 

exception to the general rule and seems to be worse than others as the 

petitioners  approached the court with questionable standing as well as 

while  the registration process/proceedings is still pending for disposal and 

before no less an authority than a constitutional body like Election 

Commission.  It follows, therefore, that on the admitted facts the 

registration process is still pending before the Commission for final 

decision and, thus, I have no hesitation to say that the writ petition is not 

maintainable as being premature.  

  This apart, Mr. Razzaque pointed out that if a defect is subsequently 

cured judicial review does not lie as the court does not answer merely 

academic questions. BJI, according to him, having cured the 

inconsistencies in its constitution by subsequent amendments adjudication 

upon the rule is tantamount to mere academic exercise.   He lends 

support to this contention from the cases of  Anwar Hossain v Mainul 

Hossain, 10 MLR (AD) 319 and State of Hariana v Krishna Rice Mill, 

(1981) 4 SCC 148. In Anwar Hosain subsequent withdrawal of the 

impugned order was held by the Appellate Division to have made the writ 

petition infractuous which necessarily means that subsequent curing of the 

defect affects the maintainability of the writ petition.  The Hariana case of 

Indian jurisdiction appears to be distinguishable and does not apply to the 

present case. As for the principle canvassed, I find no controversy.  But in 

the instant case the Commission nowhere admitted that the defects in the 

BJI constitution has been cured in the sense it is meant by the Appellate 

Division. The contention of Mr. Razzaque, therefore, is devoid of 

substance. 

Mrs. Tania Amir, however, raised technical question of law suggesting 

that there cannot be anything pending as claimed by the contesting 

respondents.  The precise point she raised is that there is sharp difference 
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between qualification clause and disqualification clause of the RPO. And a 

political party disqualified from being registered from outset cannot be 

registered. Any registration given to such a party under whatever pretext is 

void ab initio and non-est. That which is not in existence in the eye of law 

cannot be pending and by parity of reasoning the Commission’s efforts all 

these years, as she maintained, to bring back BJI constitution into 

compliance with law is nothing but flogging a dead horse. Therefore, 

nothing remains before the Commission so as to say that the writ petition 

is premature.  Mrs. Tania Amir tried to defend maintainability of the rule on 

the contention that the RPO does not empower the Commission to cancel 

the registration on the ground that ‘the party-constitution is contrary to the 

Constitution of the Republic’. She finally posed a question whether a 

constitutional authority can do an act in violation of law under the guise of 

political expediency.  The points raised appears to be vital but none of 

them is properly mooted in the petition nor any informed argument 

addressed from any of the sides. Be that as it may, the points can hardly 

be overlooked.  

 As for the first point, I do not find any substance.   The reason being 

that an act of a public authority, though can be ultra vires and thus void or 

for that matter void ab initio, cannot be void or void ab initio in the sense 

that it is stillborn admitting of no reopening by the authority that passed it. 

The argument is jurisprudentially wrong and seemingly imported from the 

law of contract.  No party is bound by a void contract and by the same 

token no declaration of invalidity of a void contract is necessary as either 

party can refuse to be bound by it without any adverse consequence 

ensuing. In public law domain the case is different. If any public authority 

passes any order, for example, grants any license, lease or registration in 

exercise of statutory power there is no scope for avoiding the same except 

by intervention of court regardless of the fact that it is given in violation of 

qualification or disqualification clause or that it is contrary to the 

Constitution.  It is never stillborn in the sense it is canvassed. If the public 

authority in exercise of its statutory discretion falls foul of due process of 
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law affecting merit of the decision, or acts on irrelevant and extraneous 

considerations, takes into consideration inadmissible or void document or 

acts on misconstruction of law and thereupon takes a decision the same  

is ultra vires and amenable to judicial review.   Unless it is turned down by 

a competent court the decision is not void or void ab initio and operates 

with all the consequences of a valid act.   Even in case of total lack of 

jurisdiction (coram non judice), mala fide or malice in law   where the 

action taken by the public authority is generally considered to be a nullity 

and no decision in the eye of law the same is still not void or void ab initio 

and need be challenged by an appropriate person in an appropriate 

proceedings and in appropriate time for declaring the same null and void.   

Before such a declaration is made by a competent court or authority action 

taken by any public authority cannot be presumed to be dead or non-est 

and it operates in full force. The underlying principle is that   there is a 

presumption of validity of acts of the Government or of public bodies and 

secondly, a subject cannot afford to ignore the will of the sovereign.   

The position is well expressed in the impressive words of Lord 

Radcliffe appearing in Smith v East Elloe Rural District Council (1957) AC 

736, 739, which read: “:an invalid order bears no brand of invalidity on its 

forehead. Unless the necessary proceedings are taken at law to establish 

the case of invalidity and to get it quashed or otherwise upset, it will 

remain as effective for its ostensible purpose as the most impeccable of 

orders.” In Ridge V Baldwin [1963] 2 ALL E R 66(HL), Lord Morris said, “ 

a void order carries a presumption of  validity unless it is declared invalid 

by the court, and in this sense an administrative act, however invalid, is 

merely voidable.”  

The registration thus given on a document even if inconsistent with the 

Constitution does not per se render the same void and non-est so as to 

say nothing is pending before the Commission or that the rule is not 

premature.  

The question that seemingly weighed much in the mind of the 

petitioners and persistently hammered by Mrs. Tania Amir before us is   



 

 

 

 

 

37 

 

whether a constitutional authority can give registration to a political party in 

violation of law under any pretext especially under the pretext of political 

expediency. The contention raised seems to me to be too technical and 

proceduralist in approach to fit in any accepted canon of interpretation of 

law. Infinite variety of human conditions and exigencies hardly admit of 

any uniform rule to regulate all possible human conduct and exigencies so 

is the case with interpretation of law. Strict literalism in interpretation of 

law, therefore, is gradually being replaced by purposive interpretation 

intended to carry out the objective of law tampered with rule of expediency 

and public policy. Instances are not rare where strict adherence to law 

were sacrificed to the greater public causes according as the situation 

demanded. Mrs. Tania Amir’s insistence on the technicality of law was 

curiously divorced from the reality on the ground in which the Commission 

had to work for holding a general election and restore democracy, the 

crying need of the time. What Mrs. Tania Amir tried to suggest is that the 

nature and degree of disqualification suffered by Jamaat was 

distinguishable and enough for refusing registration but the Commission 

allowed registration as of political expediency.  

 Here again her argument is too simplistic and unsound.  Before I go 

into the point a number of articles of the RPO having direct bearing upon 

registration of political parties may aptly be quoted.  

  90A. For the purpose of this Order, any political party willing 

to participate in election under this Order shall be 

registered with the Commission subject to the conditions 

laid down in Article 90B. 

90B. (1) for the purpose of registration under Article 90A, 

every political party shall- 

(a) fulfill one of the following conditions, namely,- 

(i) secured  at least one seat with its electoral 

symbol in any parliamentary election held since 

the independence og Bangladesh; or 
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(ii) secured five percent or total votes cast in the 

constituencies in which its candidates took part 

in any of the aforesaid parliamentary elections; 

or 

(iii) established a functional central office, by 

whatever name it may be called, with central 

committee and district offices in at least ten 

administrative districts and offices in at least in 

fifty Upazilas or metropolitan Thanas; and 

(b)  in addition to complying with the terms and conditions 

referred to  in clause (1), shall have the following specific 

provisions in its constitution, namely- 

(iv) to elect the members of the committees at all 

levels including members of the central 

committee; 

(v) to fix the goal of reserving at least 33% of all 

committee positions for women including the 

central committee and successively achieving  

this goal by the year 2000; 

(vi) to prohibit formation of any organization or body 

as its affiliated or associated body consisting of 

teachers or students of any educational 

institution or the employees of labourers of any 

financial, commercial or industrial instituting or 

establishment or the members of any other 

profession; 

Explanation: - Nothing shall be construed to 

prevent- 

(a) the teachers, students, employees or 

labourers from organizing independently in their 

respective fields of forming association, society, 
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trade union etc. and exercising all democratic 

and political right; and 

(b) individuals, subject to provisions of the 

existing law, to be a member of any political 

rights; and 

(vii) to finalize nomination of candidates by central 

parliamentary board of the party from the panels 

prepared by members of the ward, Union, 

Thana, Upazila or District committee,  as the 

case may be,  of the concerned constituency. 

(2) If an independent member of parliament joins any 

unregistered political party, the fact of his joining alone 

shall not qualify that party for registration with the 

Commission. 

                         90C. (1) A political party shall not be qualified for 

registration under this chapter, if- 

(a) the objectives laid down in its constitution are 

contrary to the Constitution of the People’s 

Republic of Bangladesh; or  

(b) any discrimination regarding religion, race, 

caste, language or sex is apparent in its 

constitution; or 

(c) by name, flag, symbol or any other activity it 

threatens to destroy communal harmony or 

leads the country to territorial disintegration; or 

(d) there is any provision in its constitution for the 

establishment or operation of any office, branch 

or committee outside the territory of 

Bangladesh. 
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(2) No political party shall be registered under a name , 

under which another political party has already been 

registered: 

Provided that where more than one party apply 

for registration with the same name and no party 

has already been registered under such name, 

the Commission may, after giving the parties 

reasonable opportunity of being heard, register 

any of the parties with such name.  

(3) The Commission shall not register any party banned 

by the Government.  

90D.      Any political party complying with the conditions laid 

down in Article 90A and Article 90B and not 

disqualified under Article 90C may apply for 

registration in the prescribe manner under the 

signature of  its chairman and general Secretary or 

any other person holding equivalent rank: 

provided that the Commission may allow any political 

party  to apply for registration which has a provisional 

constitution containing provisions as specified under  

sub-clause (b)(i), (b)(ii), b(iii) and (b)(iv) of Clause (1) 

of Article 90B as well as complying with provisions 

under Article 90C along with a resolution of the 

highest policy-making body of the party, by whatever 

name it may be called,  to the effect that the party 

shall submit a ratified constitution within six months 

from the date of first sitting of the ninth parliament.  

A plain reading of the registration law provided in Articles 90A, 90B, 

90C and 90D of the RPO quoted above does not suggest that there was 

any scope for the Commission to give separate treatment to any political 

party on the basis of degree of disqualifications. So far as registration is 
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concerned violation of Article 90B is as good as violation of Articles 90C 

(1).  Registration may equally be refused for violation of any of the 

conditions required to be fulfilled for registration under any of the articles. 

In practice many of the political parties seeking registration at that moment 

were at fault. Question of legal competence apart, any attempt to pick and 

choose by the Commission in terms of degree of disqualification at the 

material time was well-nigh impossible, without jeopardizing the main 

objective it was striving to achieve.  

 It is fairly deducible from judicial notice as well as from the facts on 

records and arguments addressed that Jamaat was an important 

component of a major political alliance of the time.  Side by side pressure 

for holding election with participation of all the political parties and 

alliances was mounting. The law with stringent conditions for registration 

was meanwhile introduced which could hardly be fulfilled without a certain 

amount of time. The election was meanwhile long delayed and popular 

demand was to hold election and restore democracy as soon as possible. 

The country was run by a crisis government and the emergency 

proclaimed earlier was still continuing. Confronted with difficult choices to 

be made during a crisis time the Commission chose to discharge its 

overriding obligation to restore democracy and constitutionalism in the 

country by holding a general election with participation of all political 

parties and alliances downplaying for the time being the technicalities of 

law.   The decision of the Commission was clearly taken as of public policy 

which may be explainable upon rule of expediency not on political 

expediency as indicated by Mrs. Tania Amir.   

The case of the petitioners indicating Jamaat’s involvement in 

religious extremism, fanaticism or militancy culminating in modern-day 

jihad sounds alarming and undoubtedly poses  serious threat to 

Bangladesh as a democracy founded on the principles of secularism, 

nationalism, socialism and over and above popular sovereignty. This anti-

state agenda of Jamaat is claimed to be age-old and nothing new. In that 

view it is difficult to follow why the petitioners specially the clerics chose 
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not to play any tangible role against such potential menace designed and 

harbored by a group of people under the banner of Islam and/or a political 

party and why after so long years they woke up late in 2009 to ventilate all 

their concern and grievances, that too in court, having had hardly or no 

jurisdiction to adjudicate the matter, leaving aside the administration and 

the successive governments of the country.   

As for the question of Jamaat’s reprehensible role in our war of 

liberation and by the same token losing moral right to do politics in 

Bangladesh, there would, to my mind, be scarcely anyone here to say 

otherwise or not to share the sentiment.  Unfortunately, law does not allow 

us to make any declaration to the deprivation of right or interest of any 

person or body merely on the basis of moral disentitlement.  

The next contention of the petitioners was that the RPO does not 

confer upon the Commission to cancel registration on the ground that 

party-constitution is contrary to the Constitution of the Republic suggesting 

thereby that judicial review is maintainable.  The Commission does not 

say that it is powerless nor is there any law that expressly bars the 

Commission to entertain the matter.  Rather the Commission’s case is that 

the registration given to BJI is provisional not final and it is yet to decide 

the matter. BJI itself does not deny the position.  I, for myself, have 

already held that the same issue is pending before the Commission for its 

decision. More importantly, this Division is the appellate forum for any 

possible cancellation of registration of a political party.  At this stage 

embarking upon an inquiry into the power of the Commission to cancel 

registration of a political party is uncalled for and is tantamount to usurping 

the power of a constitutional body without due deference to its jurisdiction.  

Furthermore, this admittedly not being a case of registration simpliciter 

and a case of registration provisionally or temporarily given the 

Commission, if necessary, might see its power lying in its general power to 

rescind without reverting to  the  ‘cancellation clause’.  It is neither 

necessary nor expedient, at this stage, to lose confidence in the wisdom of 

a co-ordinate branch of the Government.    I would only conclude, if I may, 
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by saying that the reply given by Mr. Mohsen Rashid to a question of the 

kind appears to me to be sound.  

Another question mooted during hearing as to whether the 

Commission can receive ratified constitution submitted by a political party 

beyond time. It is difficult to explain the question upon any sound 

proposition of law. If any law requires a party to submit certain document 

within certain time for confirmation of any interim relief earlier given can it 

be construed to mean delayed submission of document cannot be 

received?  In absence of any contrary intention appearing in law, such 

interpretation of limitation clauses is bound to lead to absurdity. Firstly 

because, the authority in seisin of the matter in such cases will find itself 

bereft of evidence as to time the document was filed. Secondly, it would 

be difficult for the authority to take action on the delayed filing, if the law so 

requires. The question seems to me not well-mooted on law.  

For all the reasons stated above I am constrained to hold that this writ 

petition is not maintainable. But at the same time one thing hardly escapes 

sight, that is, the issue of registration of BJI is long lingering for a good 

length of time which may fairly be called undue. This does not seem to be 

befitting for the Election Commission. It is difficult to be at one with the 

Commission when it says that the issue could not be disposed of due to 

pendency of this rule before the High Court Division.  The Commission, in 

the peculiar circumstances, could have made appearances in the rule and 

take steps for early disposal. The Commission instead sat idle on the 

issue and virtually allowed the matter to be dragged years together and at 

the hearing stage appeared before this court only when direction issued 

from this court so to do.   

In view of the peculiar facts and circumstances of the case, I am of the 

opinion that ends of justice would be met if I dispose of the rule with 

direction to the Election Commission to dispose of the registration issue of 

Respondent No.1 ie, the Bangladesh Jamaat-e-Islami. 

Accordingly the Election Commission is directed to dispose of  the BJI 

registration issue in accordance with law with reasonable haste.  
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This rule is thus disposed of without any order as to cost.  

 

 
 
(M. Moazzam Husain, J) 

 

 

¢hQ¡lf¢a Hj. Ce¡−ua¥l l¢qj¢hQ¡lf¢a Hj. Ce¡−ua¥l l¢qj¢hQ¡lf¢a Hj. Ce¡−ua¥l l¢qj¢hQ¡lf¢a Hj. Ce¡−ua¥l l¢qj:::: 

B¢j, Bj¡l ¢h‘ ï¡a«àu ¢hQ¡lf¢a Hj. ®j¡u¡‹¡j ®q¡−pe J ¢hQ¡lf¢a L¡S£ ®lS¡-Em 

qL La«ÑL fªbLi¡−h fÐÙ¹¤aL«a l¡u c¤'¢V f¡−Wl p¤−k¡N q−u−Rz Aœ l¦m¢V ¢el ¥̂n (absolute) L−l 

¢hQ¡lf¢a L¡S£ ®lS¡-Em qL ®k l¡u J ¢pÜ¡¿¹ fÐc¡e L−l−Re a¡l p¡−b pÇf§ZÑ HLja ®f¡oe L−l 

B¢j Bj¡l ¢LR¤ ¢eSü A¢ija hÉš² J pw−k¡Se Ll¢Rx 
1 

1-3 ew fÐ¢ah¡c£ f−rl ¢h‘ BCeS£h£ Se¡h Bë¥l l¡‹¡L B−m¡QÉ l¦m¢V M¡¢l−Sl 

üf−r AaÉ¿¹ ®S¡l¡−m¡ k¤¢š² EfÙÛ¡fe L−l ¢e−hce L−le ®k, l¦m¢V Af¢lf° (premature) J 

lre£u euz H fÐp−‰ ¢a¢e fÐ¢afr ¢ehÑ¡Qe L¢jne La«ÑL c¡¢MmL«a qmge¡j¡l pwk¤¢š² 24, 25, 

26 J 27-Hl fÐ¢a Bc¡m−al cª¢ø BLoÑZ L−l ¢e−hce L−le ®k, h¡wm¡−cn S¡j¡u¡−a Cpm¡j£ 

cm¢V−L p¡j¢uL NWea−¿»l (provisional constitution) ¢i¢š−a ¢ehÑ¡Qe L¢jne La«ÑL 

NZfÐ¢a¢e¢daÅ B−cn, 1972-Hl Ae¤−µRc 90 ¢X Hl "hÉ¢aœ²j ¢hd¡e' Ae¤k¡u£ naÑ p¡−f−r 

¢ehåe fÐc¡e Ll¡ quz Ae¤−µRc 90 ¢X-Hl "hÉ¢aœ²j ¢hd¡e' Ae¤k¡u£ S¡j¡u¡−a Cpm¡j£l f−r 

¢h¢iæ pj−u pw−n¡deL«a cm£u NWea¿» ¢ehÑ¡Qe L¢jn−e c¡¢Mm Ll¡ q−u−R Hhw L¢jn−el Q¡¢qc¡ 

Ae¤p¡−l NWea−¿»l phÑ−no pw−n¡¢da L¢f L¢jn−e Sj¡ fÐc¡e Ll¡ q−u−R ¢hNa 02.12.2012 

a¡¢l−Mz ¢L¿º AcÉ¡h¢d ¢ehÑ¡Qe L¢jne I pw−n¡¢da NWea¿» pÇf−LÑ Q¤s¡¿¹ ®L¡e ¢pÜ¡¿¹ fÐc¡e 

L−l¢e AbÑ¡v ¢ehåe pwœ²¡¿¹ ¢hou¢V HMeJ ¢ehÑ¡Qe L¢jn−e ¢h−hQe¡d£e B−R; Efk¤š² La«Ñf−rl 

¢eLV ¢h−hQe¡d£e ®L¡e ¢ho−u Bc¡m−al ®L¡el©f qÙ¹−rf ¢h−noax pw¢hd¡−el Ae¤−µRc 102 Hl 

fÐ−u¡N L¡jÉ q−a f¡−l e¡ Hhw a¡ Ll¡ q−m Bc¡ma a¡yl ü£u HM¢au¡l-Hl p£j¡ A¢aœ²j Ll−h 

(the court will exceed it’s jurisdiction); ¢ehÑ¡Qe L¢jne ®k−qa¥ HL¢V p¡w¢hd¡¢eL 

fÐ¢aù¡e, p¤al¡w HL¢V p¡w¢hd¡¢eL fÐ¢aù¡−el L¡kÑœ²−jl Efl Bc¡m−al qÙ¹−rf L¡¢´Ma eu 

Hhw H ¢ho−u Se¡h l¡‹¡L h¡wm¡−cn p¤fÐ£j ®L¡−VÑl Bf£m ¢hi¡N Hhw Efjq¡−c−nl ¢h¢iæ EµQ-

Bc¡m−al eS£lpj§q EfÙÛ¡fe L−le k¡ C¢aj−dÉ j¡ee£u ¢hQ¡lf¢a Hj. ®j¡u¡‹¡j ®q¡−pe Hhw 

j¡ee£u ¢hQ¡lf¢a L¡S£ ®lS¡-Em qL ay¡−cl fÐcš l¡upj§−q E−õM L−l−Rez Se¡h l¡‹¡−Ll 

Ef−l¡š² k¤¢š² ¢h−hQe¡ J B−m¡Qe¡l f§−hÑ NZfÐ¢a¢e¢daÅ B−cn, 1972-Hl Ae¤−µRc 90¢X-Hl 

¢hd¡e¢V E−õM Ll¡ fÐ−u¡Se, k¡ ¢ejÀl©fx 
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"Any political party complying with the conditions laid down 

in Article 90A [Article 90B and not disqualified under Article 

90C] may apply registration in the prescribed manner under 

the signature of its Chairman and General Secretary or any 

other person holding equivalent ranks[:] 

[Provided that the Commision may allow any political party to 

apply for registration which has a provisional constitution 

containing provisions as specified under sub-clause (b)(i), 

b(ii), (b)(iii) and (b) (iv) of clause(1) of Article 90B as well as 

complying with the provisions under Article 90C along with a 

resolution of the highest policy-making body of the party, by 

whatever name it may be called, to the effect that the party 

shall submit a ratified constitution within six months from the 

date of first sitting of ninth parliament.]'' 
[[[ 

flh¢aÑ−a HC BCe¢V pw−n¡de L−l "six months' Hl ÙÛ−m "twelve months' nëpj§q 

fÐ¢aÙÛ¡fe Ll¡ qu Hhw HC pw−n¡de£¢Vl L¡kÑL¡¢la¡ ®cu¡ qu 25 S¤m¡C, 2009 q−az 
    

Ef−l¡š² ¢hd¡e¢Vl "hÉ¢aœ²j Awn' fkÑ¡−m¡Qe¡ Ll−m p¤Øfø i¡−h fÐa£uj¡e qu ®k,  
 

L) ¢ehÑ¡Qe L¢jne ®k ®L¡e l¡S¯e¢aL c−ml p¡j¢uL NWea¿» (provisional 

constitution) b¡L−m ¢ehå−el SeÉ B−hce NËqe Ll−a f¡l−h; a−h naÑ 

b¡−L ®k,  

fÐbjax B−h¢ca cm¢Vl p¡j¢uL NWea¿» NZfÐ¢a¢e¢daÅ B−cn, 1972-Hl 

Ae¤−µRc 90¢h Hhw 90¢p ®a E−õ¢Ma naÑpj§q AhnÉC f§le Ll−a q−h;  

¢àa£uax ¢ehå−el B−hc−el p−‰ pw¢nÔø  cm¢Vl p−h¡ÑµQ e£¢a ¢edÑ¡lZL¡l£ 

LaªÑfr (highest policy making body of the party) LaªÑL Nª¢qa HC 

j−jÑ ¢pÜ¡¿¹ (resolution) c¡¢Mm Ll−a q−h −k, cm¢V ehj S¡a£u pwp−cl 

fÐbj °hW−Ll ¢ce q−a Ru j¡p (flhaÑ£−a pw−n¡de L−l h¡−l¡ j¡p Ll¡ q−u−R) 

- Hl j−dÉ Eš² c¡¢MmL«a NWea¿»¢V Ae¤pjbÑe (ratify) L−l L¢jn−e c¡¢Mm 

Ll−hz 
 
 

HM¡−e hÉ¡MÉ¡ Ll¡ fÐ¡p¢‰L q−h ®k, k¢cJ Ef−l¡š² ¢hd¡e¢Vl pw−n¡de£l L¡kÑL¡¢la¡ 25 S¤m¡C, 

2009 q−a ®cu¡ q−u−R; ab¡¢f Bjl¡ k¢c "Ru j¡−pl' ÙÛ−m "h¡−l¡ j¡p' fÐ¢aÙÛ¡¢fa L−l BCe¢V 

HL−œ f¡W L¢l a¡ q−m AbÑ cy¡s¡u ®k, ehj S¡a£u pwp−cl fÐbj °hW−Ll h¡−l¡ j¡−pl j−dÉ 
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"Ae¤pj¢bÑa NWea¿»' (ratified constitution) ¢ehÑ¡Qe L¢jn−e Sj¡ ¢c−a q−h; 25 S¤m¡C 

2009 q−a flh¢aÑ h¡−l¡ j¡−pl j−dÉ euz 

] 

NZfÐ¢a¢e¢daÅ B−cn-Hl Ae¤−µRc 90 ¢X Hl Ef−l¡š² naÑpj§−ql B−m¡−L Se¡h 

l¡‹¡−Ll EfÙÛ¡¢fa k¤¢š²pj§q ¢hQ¡l ¢h−nÔoe Ll−m fÐbjax ®k fÐnÀ¢Vl ¢eÖf¢š qJu¡ fÐ−u¡Se a¡ 

q−m¡, ®k NWea−¿»l ¢i¢š−a (provisional constitution) h¡wm¡−cn S¡j¡u¡−a Cpm¡j£−L 

Ae¤−µRc 90¢X-Hl ¢hd¡e Ae¤p¡−l ¢ehåe ®cu¡ q−u−R j−jÑ S¡j¡u¡−a Cpm¡j£ J ¢ehÑ¡Qe L¢jne 

c¡¢h Ll−R ®p NWea¿»¢V ¢L ¢ehåeL¡m£e pj−u NZfÐ¢a¢e¢daÅ B−c−nl 1972-Hl Ae¤−µRc 90¢h 

J 90¢p H E−õ¢Ma naÑpj§q f§lZ Ll−a prj q−u¢Rm? 

 

¢ehÑ¡Qe L¢jne J S¡j¡u¡−a Cpm¡j£ LaªÑL c¡¢MmL«a qmge¡j¡ Hhw pÇf§lL-

qmge¡j¡k¤š² Sh¡hpj§q q−a HV¡ p¤Øfø −k, ®k NWea−¿»l Efl ¢i¢š L−l S¡j¡u¡−a Cpm¡j£−L 

¢ehåe ®cu¡ q−u¢Rm I NWea−¿» NZfÐ¢a¢e¢daÅ B−cn, 1972-Hl Ae¤−µRc 90¢p -Hl (H) J 

(¢h) naÑpj§q kb¡kbi¡−h f§lZ Ll¡ qu¢ez 

 

¢ehÑ¡Qe L¢jne La«ÑL c¡¢MmL«a qmge¡j¡ k¤š² Sh¡−hl Ae¤−µRc 22(IX)-H p¤Öføi¡−h 

E−õM Ll¡ q−u−R ®k, ¢ehÑ¡Qe L¢jne LaªÑL N¢Wa pw¢nÔø  L¢j¢V S¡j¡u¡−a Cpm¡j£ LaÑªL 

c¡¢MmL«a NWea¿» fl£r¡−¿¹ ja¡ja ¢c−u¢Rm ®k, c¡¢MmL«a NWea−¿»l E−õM−k¡NÉ ¢hd¡e pj§q 

pw¢hd¡−el p¡−b ¢h−noax pw¢hd¡−el fÐÙ¹¡he¡ Hhw Ae¤−µRc 8,9,10 Hhw 11 Hl p¡−b p¡wO¢oÑLz 

Eš² Ae¤−µR−c B−l¡ E−õM Ll¡ q−u−R ®k, Ef−l¡š² ¢hou¢V S¡j¡u¡−a Cpm¡j£−L Ah¢qa Ll¡ 

q−m S¡j¡u¡−a Cpm¡j£l ®L¾cÐ£u L¢j¢Vl BCe ¢houL pÇf¡cL Se¡h ®j¡x S¢pjE¢Ÿe plL¡l 

c¡¢MmL«a NWea−¿»l d¡l¡ 5 Hl ¢LR¤ ¢hd¡e ¢eS q¡−a LaÑe L−le (deleted) Hhw L¢jn−el 

L¡−R ¢a¢e fÐ¢anÐ¦¢a ®ce ®k, ay¡l¡ pw¢nÔø  ¢hd¡e…¢m c−ml flhaÑ£ L¡E¢¾pm pi¡u h¡c ¢c−hez  

 

¢ehÑ¡Qe L¢jne LaÑªL c¡¢MmL«a qmge¡j¡ k¤š² pÇf§lL Sh¡−hl Ae¤−µRc 7-H Ef−l¡š² 

hš²hÉ pj§q f¤el¡u cªta¡l p¡−b f¤ehÉÑš² Ll¡ q−u−Rz  

 

L¢jn−el qmge¡j¡ k¤š² pÇf§lL Sh¡−hl Ae¤−µRc 9-H B−l¡ p¤Øføi¡−h E−õM Ll¡ 

q−u−R ®k, L¢jn−el 270/2010 pi¡u L¢jne A¢ija hÉš² L−l−R ®k, 

L) S¡j¡u¡−a Cpm¡j£ fÐcš fÐ¢anÐ¦¢a Ae¤k¡u£ a¡−cl pw¢hd¡e Ae¤pjbÑe 

(ratified) L−l¢e; 

M) S¡j¡u¡−a Cpm¡j£l NWea−¿»l d¡l¡ 3-H E−õ¢Ma mrÉ J E−ŸnÉ (object) 

pw¢hd¡−el fÐÙ¹¡he¡l p¡−b p¡wO¢oÑL; 
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N) S¡j¡u¡−a Cpm¡j£l NWea−¿»l d¡l¡ 5(3) Hhw 6(4) pw¢hd¡−e h¢ZÑa l¡øÊ 

f¢lQ¡me¡l j§me£¢al p¡−b p¡jÄm¨f§ZÑ eu; 

O) S¡j¡u¡−a Cpm¡j£l NWea−¿»l d¡l¡ 7(1)-(4) Hhw d¡l¡ 11(2), k¡ 

Aj¤p¢mj−cl pcpÉfc Hhw nfb pwœ²¡¿¹, a¡ h¡Ù¹hpÇja eu (not realistic) 

Hhw S¡j¡u¡−a Cpm¡j£l mrÉ J E−Ÿ−nÉl p¡−bJ p¡wO¢oÑL; 

P) S¡j¡u¡−a Cpm¡j£l NWea−¿»l d¡l¡ 18(4)(Q) NZfÐ¢a¢e¢daÅ B−c−nl 

Ae¤−µRc 90 ¢h(1)(¢h)(i) Hl p¡−b p¡wO¢oÑLz 
 

¢ehÑ¡Qe L¢jne Hl pÇf§lL qmge¡j¡l Ef−l¡š² hš²hÉpj§q q−a HV¡ AaÉ¿¹ p¤Øfø ®k, 

¢ehå−el pju c¡¢MmL«a S¡j¡u¡−a Cpm¡j£l NWea¿»¢Vl E−õM−k¡NÉ d¡l¡ h¡ ¢hd¡epj§q 

pw¢hd¡−el p¡−b p¡wO¢oÑL ¢Rm AbÑ¡v NZfÐ¢a¢e¢daÅ B−cn 1972-Hl Ae¤−µRc 90 ¢p-H E−õ¢Ma 

naÑpj§q f§l−e prj qu¢ez 

 

−k−qa¥ p¡j¢uL NWea¿»¢V (provisional constitution) ¢ehåeL¡m£e pj−u 

NZfÐ¢a¢e¢daÅ B−cn 1972 Hl Ae¤−µRc 90 ¢p-Hl naÑpj§q f§le L−l c¡¢Mm Ll¡ qu¢e, p¤al¡w 

¢ehÑ¡Qe L¢jne ®h-BCe£ J BCe h¢qiÑ̈ai¡−h a¢LÑa ¢ehåe¢V fÐc¡e L−l−R; k¡ BCepwNa 

LaÑªaÅ hÉ¢a−l−L Ll¡ q−u−R Hhw Hl ®L¡e BCeNa L¡kÑL¡¢la¡ ®eCz  

fÐ¡p¢‰Li¡−h HM¡−e B−lL¢V ¢hou B−m¡Qe¡ Ll¡ fÐ−u¡Sez  

 

 

¢ehÑ¡Qe L¢jne LaÑªL c¡¢MmL«a qmge¡j¡ J pÇf§lL qmge¡j¡ q−a HV¡ fÐa£uj¡e ®k, 

¢hcÉj¡e pLm l¡S¯e¢aL c−ml Awn NËq−el j¡dÉ−j HL¢V p¤ù¤ ¢ehÑ¡Qe Ae¤ù¡−el SeÉ ¢ehÑ¡Qe 

L¢jne BCe fÐ−u¡−N eje£u j−e¡i¡h ®c¢M−u−Rz ®p L¡l−e L¢jne S¡j¡u¡−a Cpm¡j£l ®L¾cÊ£u 

BCe pÇf¡cL Se¡h S¢pjE¢Ÿe plL¡l-®L naÑ p¡−f−r c¡¢MmL«a NWea−¿»l ¢LR¤ ¢hd¡e ¢eS 

q¡−a LaÑe Ll¡l p¤−k¡N fÐc¡e L−l¢Rmz  

 

 

NZfÐ¢a¢e¢daÅ A¡−cn-Hl Ae¤−µRc 90 ¢X Hl "hÉ¢aœ²j ¢hd¡−e' p¤Øføi¡−h E−õM Ll¡ 

B−R ®k, HL¢V l¡S¯e¢aL c−ml p¡j¢uL NWea¿» b¡L−m ¢ehå−el SeÉ L¢afu naÑf§le L−l 

¢ehå−el SeÉ I cm L¢jn−e B−hce Ll−a f¡l−hz 

 

 

naÑpj§−ql AeÉaj q−m¡ c−ml NWea−¿» NZfÐ¢a¢e¢daÅ B−c−nl Ae¤−µRc 90¢h J 90¢p 

®a E−õ¢Ma naÑpj§q f§lZ Ll¡l f¡n¡f¡¢n c−ml p−h¡ÑµQ e£¢a ¢edÑ¡lZL¡l£ La«Ñfr (highest 

policy making body) LaªÑL Nªq£a HC j−jÑ ¢pÜ¡¿¹ c¡¢Mm Ll−a q−h ®k, I cm¢Vl p¡j¢uL 



 

 

 

 

 

48 

 

NWea¿»¢V ehj S¡a£u pwp−cl fÐbj °hW−Ll h¡−l¡ j¡−pl j−dÉ ¢eS c−ml pw¢nÔø LaÑª−aÅl 

Ae¤pjbÑe (ratify)  L¢l−u L¢jn−e Sj¡ fÐc¡e Ll−hz 

 

 

S¡j¡u¡−a Cpm¡j£ ¢ehå−el B−hc−el f−œl p−‰ c¡¢MmL«a NWea−¿»l p¡−b BC−el 

¢hd¡e Ae¤k¡u£ p−h¡ÑµQ e£¢a ¢edÑ¡lZL¡l£ La«Ñfr AbÑ¡v ®L¾cÊ£u jS¢m−p n§l¡ "cm¢V ehj S¡a£u 

pwp−cl fÐbj °hW−Ll BC−e ¢edÑ¡¢la pj−ul j−dÉ a¡−cl NWea¿» c−ml pw¢nÔø La«Ñfr La«ÑL 

Ae¤−j¡ce L¢l−u L¢jn−e Sj¡ fÐc¡e Ll−h j−jÑ' ®L¡e ¢m¢Ma ¢pÜ¡¿¹ c¡¢Mm L−l¢e Hhw pw¢nÔø 

frNe a¡ c¡h£J Ll−R e¡z ¢ehÑ¡Qe L¢jne-Hl qmge¡j¡u öd¤j¡œ E−õM Ll¡ q−u−R ®k, 

¢ehå−el B−hc−el p−‰ ¢ehå−el pjbÑ−e S¡j¡u¡−a Cpm¡j£'l L¡kÑ¢ehÑ¡q£ L¢j¢Vl ¢pÜ¡¿¹ Sj¡ 

®cu¡ q−u¢Rmz a−h, 1-3 ew fÐ¢ah¡c£ fr La«ÑL a¡−cl c¡¢MmL«a l¦m'¢V M¡¢l−Sl B−hce f−œl 

pwk¤¢š² X-4(fªù¡-207) q−a ®cM¡ k¡u ®k, 3ew fÐ¢ah¡c£ 20-10-2008 Cw a¡¢l−M ¢ehÑ¡Qe 

L¢jne p¢Qh hl¡h−l HL¢V fœ ¢c−u Ah¢qa L−l¢R−me ®k, 9j S¡a£u pwp−cl fl Ru j¡−pl 

j−dÉ h¡wm¡−cn S¡j¡u¡−a Cpm¡j£'l ¢edÑ¡¢la ®g¡l¡−j Eš² fÐÙ¹¡he¡ ¢h−hQe¡ L−l Ae¤−j¡ce Ll¡ 

q−hz H fÐp−‰ E−õM Ll¡ fÐ−u¡Se ®k, 3ew fÊ¢ah¡c£'l Eš² ¢Q¢W¢V−a c−ml p−hÑ¡µQ e£¢a 

¢edÑ¡lZL¡l£ La«Ñf−rl H pwœ²¡¿¹ ®L¡e ¢pÜ¡−¿¹l ¢hou E−õM ®eCz p¤al¡w, HV¡ p¤Øfø ®k, I 

dl−el ®L¡e ¢pÜ¡¿¹ ¢ehÑ¡Qe L¢jn−e ¢ehå−el B−hcef−œl p¡−b c¡¢Mm Ll¡ qu¢ez Hja¡hÙÛ¡u, 

I dl−el HL¢V …l¦aÅf§ZÑ BhnÉL£u naÑ fÐ¢af¡¢ma e¡ qJu¡ p−šÆJ ¢ehÑ¡Qe L¢jne BCe i‰ 

L−l S¡j¡u¡−a Cpm¡j£-−L ¢ehåe fÐc¡e L−l A¯hd J rja¡ h¢qiÑ̈a L¡S L−l−Rz HL¢V p¤ù¤ 

¢ehÑ¡Qe Ae¤ù¡−el k¤¢š² ®c¢M−u −L¡e cm−L A¯hd J A¯e¢aL p¤¢hd¡ fÐc¡e HL¢V p¡w¢hd¡¢eL 

fÐ¢aù¡−el ¢eLV L¡jÉ q−a f¡−l e¡z HL¢V p¡w¢hd¡¢eL fÐ¢aù¡e üµRa¡l p−‰ pw¢hd¡e J BCe 

Ae¤k¡u£ L¡kÑ f¢lQ¡me¡ Ll−h HV¡C ü¡i¡¢hL J a¡C L¡jÉz ¢ehÑ¡Qe L¢jne S¡j¡u¡−a Cpm¡j£'l 

c¡¢MmL«a NWea¿» fl£r¡−¿¹ E−õM−k¡NÉ pwMÉL ¢hd¡epj§q pw¢hd¡−el p−‰ p¡wO¢oÑL qJu¡u 

¢hou¢V cm¢V−L Ah¢qa L−l S¡j¡u¡−a Cpm¡j£'l ®L¾cÐ£u BCe pÇf¡cL Se¡h S¢pjE¢Ÿe 

plL¡l−L NWea−¿»l ¢LR¤ ¢hd¡e−L ¢eS q¡−a LaÑe Ll¡l p¤−k¡N L−l ®cu Hhw Hl ¢i¢š−a 

S¡j¡u¡−a Cpm¡j£-−L ¢ehåe fÐc¡e Ll¡ quz HLSe hÉ¢š²−L c−ml e£¢a ¢edÑ¡lZL¡l£ p−hÑ¡µQ 

La«Ñf−rl ®L¡e ¢pÜ¡¿¹ hÉ¢a−l−L a¡vr¢eLi¡−h L¢jn−el A¢g−p h−p NWea−¿»l ¢LR¤ Awn q¡−a 

LaÑe Ll¡l p¤−k¡N ®cu¡l OVe¡ ¢hpÈÈuLl, A¯e¢aL Hhw ¢h−no l¡S¯e¢aL c−ml fÐ¢a L¢jn−el 

Be¤L−̈mÉl h¢qxfÐL¡nz 

Ef−l¡š² AhÙÛ¡l p¤−k¡N NËqZœ²−j S¡j¡u¡−a Cpm¡j£ a¡−cl c¡¢MmL«a qmge¡j¡l 

Ae¤−µRc 16 J 37-H E−õM L−l−R ®k, ¢ehÑ¡Qe L¢jne cm¢Vl E−ŸnÉ J mrÉ pÇf−LÑ Ah¢qa 
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q−uC ¢ehåe fÐc¡e L−l−R Hhw cm¢V NZfÐ¢a¢e¢daÅ B−c−nl pLm naÑ f§lZ L−lC ¢ehåe fÐ¡ç 

q−u−R Hhw H fkÑ¡−u ¢ehåe h¡¢a−ml ®L¡el©f p¤−k¡N ®eCz 

 

 

¢ehÑ¡Qe L¢jne La«ÑL c¡¢MmL«a qmge¡j¡ J pÇf§lL qmge¡j¡u(kb¡œ²−j Ae¤−µRc 22 

(ix) Hhw 7) àÉbÑq£e i¡−h E−õM Ll¡ q−u−R ®k, S¡j¡u¡−a Cpm¡j£'l f−r Se¡h S¢pjE¢Ÿe 

plL¡l NWea−¿»l L¢afu ¢hd¡e LaÑe Ll¡l pju fÐ¢anÐ¦¢a (promised) ¢c−u¢R−me ®k, c−ml 

flhaÑ£ L¡E¢¾pm pi¡u pw¢hd¡e h¢qiÑ̈a NWea−¿»l ¢hd¡epj§q h¡c −cu¡ q−h; ¢L¿º ®pC fÐ¢anÐ¦¢a 

Ae¤k¡u£ flh¢aÑ−a NWea−¿»l pw¢hd¡e h¢qÑiä ¢hd¡epj§q h¡c ®cu¡ qu¢ez ®L¡e hÉ¢š² h¡ c−ml 

®j±¢ML fÐ¢anÐ¦¢al Efl ¢i¢š L−l  ¢ehÑ¡Qe L¢jn−el ja HL¢V p¡w¢hd¡¢eL fÐ¢aù¡e LaÑªL HL¢V 

l¡S¯e¢aL cm−L ¢ehåe fÐc¡e BCeax J eÉ¡ua Ae¤−j¡ce−k¡NÉ eu; H dl−el L¡S ®h-BCe£ J 

rja¡ h¢qÑiäz  

 

1-3 ew fÐ¢ah¡c£ f−rl qmge¡j¡u c¡h£ Ll¡ q−u−R ®k, ¢ehÑ¡Qe L¢jne cm¢Vl NWea−¿»l 

mrÉ J E−ŸnÉ pÇf−LÑ p¿ºø q−uC ¢ehåe ¢c−u−R Hhw a¡ BCe¡e¤N i¡−hC ®cu¡ q−u−R Hhw 

haÑj¡e AhÙÛ¡u a¡ h¡¢a−ml ®L¡e p¤−k¡N ®eCz 

 

S¡j¡u¡−a Cpm¡j£'l H hš²hÉ ¢ehÑ¡Qe L¢jne J Eš² cm LaÑ«L c¡¢MmL«a c¢mm¡¢cl p−‰ 

H−Lh¡−lC pwN¢af§ZÑ euz L¢jn−el pÇf§lL qmge¡j¡u pwk¤¢š²-17 Hhw pwk¤¤¢š²-24 q−a 

fÐa£uj¡e ®k, 19 H¢fÐm, 2010 J  4 e−iðl, 2012 p¡−m ¢ehÑ¡Qe L¢jne LaÑªL S¡j¡u¡−a 

Cpm¡j£-Hl ®p−œ²V¡l£ ®Se¡−lm, 3ew fÐ¢ah¡c£, hl¡h−l kb¡œ²−j a¡¢Ncfœ-1 J a¡¢Ncfœ-2 

®cu¡ qu; a¡¢Ncfœ-2-Hl à¡l¡ 5 ¢X−pðl, 2012-Hl j−dÉ pw−n¡¢da NWea¿» L¢jn−e c¡¢M−ml 

SeÉ Ae¤−l¡d Ll¡ quz 

 

I a¡¢Ncf−œl  Sh¡−h Se¡h S¢pjE¢Ÿe plL¡l 20 e−iðl, 2012 a¡¢l−M L¢jne 

p¢Qh hl¡h−l HL¢V fœ ¢c−u pw−n¡¢da NWea−¿»l L¢f  c¡¢M−ml SeÉ 05 ®ghÐ¦u¡l£, 2013 fkÑ¿¹ 

pju h¢dÑa Ll¡l B−hce L−le (pwk¤¢š²-25) Hhw Ah−n−o 02 ¢X−pðl, 2012 a¡¢l−M L¢jne 

p¢Qh hl¡h−l cm¢Vl pw−n¡¢da  NWea¿»-Hl L¢f Sj¡ fÐc¡e Ll¡ qu (pwk¤¢š²-26)z 1-3 ew 

fÐ¢afr Aœ l¦m¢V M¡¢lS Ll¡l SeÉ fªbLi¡−h ®k clM¡Ù¹¢V Bc¡m−a c¡¢Mm L−l¢R−m¡, −pC 

clM¡−Ù¹ Ef−l¡š² c¢mm¡¢cpq H pwœ²¡¿¹ AeÉ¡eÉ c¢mm¡¢c pwk¤š² (X5 - X10) Ll¡ B−R z  
 

 

L¢jn−el pÇf§lL qmge¡j¡l pwk¤¢š² 27 q−a ØføxaC cªnÉj¡e ®k, S¡j¡u¡−a Cpm¡j£ 

phÑ−no ®k NWea¿»¢V L¢jn−e Sj¡ ¢c−u−R −p NWea¿»¢VJ pw¢hd¡−el A−eL ¢hd¡−el Hl p¡−b 
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p¡wO¢oÑLz Hja¡hÙÛ¡u, 1-3 ew fÐ¢ah¡c£ f−rl ®k hš²hÉ J c¡h£  "¢ehÑ¡Qe L¢jne a¡−cl mrÉ J 

E−ŸnÉ pÇf−LÑ Ah¢qa q−u ¢ehåe fÐc¡e L−l−R' a¡l ®L¡e h¡Ù¹h ¢i¢š J EvLoÑa¡ ®eC Hhw I 

hš²hÉ J c¡h£ A¿¹xp¡l n§eÉ Hhw ü¢h−l¡d£z 

 

Ef−l¡š² B−m¡Qe¡ q−a HV¡ AaÉ¿¹ p¤Øfø ®k, S¡j¡u¡−a Cpm¡j£'l ®L¾cÐ£u BCe 

pÇf¡cL Se¡h S¢pjE¢Ÿe plL¡l c−ml f−r ¢ehÑ¡Qe L¢jne-®L pw¢hd¡−el B−m¡−L kb¡kb 

i¡−h cm£u NWea¿» pw−n¡deœ²−j BCe Ae¤k¡u£ L¢jn−e Sj¡ fÊc¡e Ll−he H−qe ®j±¢ML 

fÐ¢anÐ¦¢a J BnÄ¡p fÐc¡e L−lC c−ml ¢ehåe q¡¢pm L−l−Rez ¢L¿º fÐ¢anÐ¦¢a J BnÄ¡p Ae¤k¡u£ 

flhaÑ£−a pw¢hd¡−el B−m¡−L NWea¿» pw−n¡de e¡ L−l hlw HMe c¡h£ Ll¡ q−µR ®k, cm¢Vl 

¢ehåe p¢WL i¡−hC −cu¡ q−u−R Hhw a¡ qÙ¹−rf−k¡NÉ euz S¡j¡u¡−a Cpm¡j£'l f−r pw¢hd¡−el 

B−m¡−L c−ml NWea¿» pw−n¡de Ll¡l ®k fÐ¢anÐ¦¢a J BnÄ¡p L¢jn−e fÐc¡e Ll¡ q−u¢Rm a¡ 1-3 

ew fÐ¢ah¡c£NZ ay¡−cl c¡¢MmL«a qmge¡j¡ J pÇf§lL qmge¡j¡u LMeJ Aü£L¡l L−le¢ez  

 

Eš² Ef¡−u a¢LÑa ¢ehåe¢V q¡¢p−ml fl 3ew fÐ¢ah¡c£ ay¡l c¡¢Mm£u l£V ¢f¢Vne ew 

6812/2008-¢V Bc¡m−a EfÙÛ¡¢fa qu¢e j−jÑ M¡¢lS L¢l−u ®eez I l£V ®j¡LŸj¡u 3 ew 

fÐ¢ah¡c£ NZfÐ¢a¢e¢daÅ B−c−nl Ae¤−µRc 90 ¢h (1) (¢h)(ii), 90 ¢p (1)(H)(¢h) AbÑ¡v 

¢ehåepwœ²¡¿¹ ¢hd¡epj§q pÇf−LÑ Bf¢š E›¡fe AbÑ¡v QÉ¡−m” L−l¢R−mez 

 

Ef−l¡š² OVe¡pj§q ¢hQ¡l ¢h−nÔo−Z B¢j ¢expw−L¡−Q J àÉbÑq£e i¡−h ja¡ja hÉš² Ll−a 

Q¡C ®k, S¡j¡u¡−a Cpm¡j£ ¢ehåe q¡¢p−ml SeÉ ¢ehÑ¡Qe L¢jn−e I dl−el ®j±¢ML fÐ¢anÐ¦¢a J 

BnÄ¡p ¢Rm fÐL¡l¡¿¹−l ¢ehÑ¡Qe L¢jne−L ¢hï¡¿¹ (mislead) L−l ®L±nm J nWa¡l BnÐu NËq−el 

j¡dÉ−j a¢LÑa ¢ehåe¢V q¡¢pm Ll¡; Hhw Ah−n−o cm¢V a¡ Ll−a prj q−u−Rz A¢dL¿º, Eš² l£V 

®j¡LŸj¡¢V c¡−u−ll E−ŸnÉ ¢Rm ¢ehÑ¡Qe L¢jn−el Efl jeÙ¹¡¢aÅL Q¡f pª¢ø Ll¡z 

 

j¤q¡Çjc q¡¢hh¤l lqj¡e (p¡−hL fÐd¡e ¢hQ¡lf¢a) Hhw B¢ep¤‹¡j¡e (AdÉ¡fL 

B¢ep¤‹¡j¡e) La«ÑL pwL¢ma J pÇf¡¢ca ""BCe-në−L¡o'' NË−¿Û "fraud' n−ël AbÑ J hÉ¡MÉ¡u 

E−õM Ll¡ q−u−R ®k, "®L¡e hÙ¹¤Na p¤¢hd¡m¡−il E−Ÿ−nÉ Lb¡u h¡ L¡−S ‘¡ap¡−l h¡ 

®hf−l¡u¡i¡−h L«a ®L¡e ¢jbÉ¡ hZÑe¡z'  hÉ¡MÉ¡u decit në¢V−LJ fraud –Hl A¿Ñ¹i¥š² Ll¡ 

q−u−Rz  

Decit h¡ fÐa¡lZ¡, fÐh’e¡-Hl hÉ¡MÉ¡u E−õM Ll¡ q−u−R ®k, ""k¢c ®Lq ‘¡ap¡−l Abh¡ 

qVL¡l£a¡ f§hÑL ®L¡e OVe¡ pÇf−LÑ Hje E−Ÿ−nÉ ¢jbÉ¡ Lb¡ h−me ®k, Afl hÉ¢š² a¡q¡l Efl 

¢eiÑl L¢lu¡ L¡S L−le; "fÐa¡lZ¡' h¡ "fÐa¡l−Ll ®L±nm' HL¢V p§rÈ, d§aÑ g¢¾c h¡ f¢lLÒfe¡ 
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k¡q¡l ®L¡e e¡j e¡Cz pLm dl−el nWa¡, p§rÈa¡, Q¡a¤kÑ, fÐh’Z¡, d§aÑa¡, Ah‘¡, cra¡, 

®N¡feQ¤¢š², BQlZ J Bœ²je Hhw AeÉ−L fÐa¡¢la L¢lh¡l ®k ®L¡e Ef¡u, k¡q¡l "Afl¡d' 

hÉa£a ®L¡e kb¡bÑ h¡ p¤¢e¢cÑø e¡j e¡Cz'' 

 

BC−el p¤fÐ¢a¢ùa e£¢a q−m¡ ®k, "nWa¡f§ZÑ ®k −L¡e L¡kÑœ²jC AöÜ J AL¡kÑLlz' 

 

Ef−l¡š²i¡−h ¢h−hQe¡ Ll−m H A¢ija hÉš² Ll¡ k¡u ®k, S¡j¡u¡−a Cpm¡j£ a¢LÑa 

¢ehåe¢V q¡¢p−ml SeÉ ¢ehÑ¡Qe L¢jn−e fÐh’e¡ h¡ fÐa¡lZ¡l (fraud on the Election 

Commission) BnÐu ¢e−u¢Rmz AaHh, I ¢ehåe¢V AöÜ J AL¡kÑLlz 
 

"¢ehÑ¡Qe L¢jn−e S¡j¡u¡−a Cpm¡j£'l ¢ehå−el ¢hou¢V HMeJ ¢h−hQe¡d£e B−R; p¤al¡w 

haÑj¡e l¦m¢V Af¢lf°'-- Se¡h l¡‹¡−Ll H hš²hÉ LaV¤L¥ NËqe−k¡NÉ a¡ HMe ¢hQ¡l-¢h−nÔoe 

Ll−h¡z 

NZfÐ¢a¢e¢daÅ B−cn 1972 Hl Ae¤−µRc 90 ¢X Hl "hÉ¢aœ²j ¢hd¡e¢V' ¢h−nÔoZ Ll−m 

HV¡ AaÉ¿¹ p¤Øfø ®k, I ¢hd¡e¢V HL¢V AÙÛ¡u£ ¢hd¡e (temporary statue), k¡ ¢e¢cÑø HL¢V 

pju fkÑ¿¹ hmhv−k¡NÉ ¢Rmz AbÑ¡v, −L¡e l¡S¯e¢aL cm−L p¡j¢uL NWea−¿»l ¢i¢š−a ¢ehåe 

®cu¡ q−m flhaÑ£−a Eš² p¡j¢uL NWea¿»¢V ehj S¡a£u pwp−cl fÐbj °hW−Ll h¡−l¡ j¡−pl j−dÉ 

pw¢nÔø c−ml p−h¡ÑµQ e£¢a ¢edÑ¡lZL¡l£ La«Ñfr LaÑªL Ae¤pjbÑe (ratified) L−l ¢ehÑ¡Qe L¢jn−e 

c¡¢M−ml ¢hd¡e l¡M¡ q−u¢Rmz haÑj¡e ehj S¡a£u pwp−cl fÐbj ¯hW−Ll (24-01-2009) h¡−l¡ 

j¡p AbÑ¡v 25-01-2010Cw a¡¢l−Ml fl I BC−el ü¡i¡¢hL jªa¤É (natural death) O−V−Rz 

ehj S¡a£u pwp−cl fÐbj °hW−Ll h¡−l¡ j¡p A¢aœ²¡¿¹ qJu¡l fl I BC−el Bl ®L¡e A¢Ù¹aÅ 

®eCz Hl©f AhÙÛ¡u ¢ehÑ¡Qe L¢jne La«ÑL S¡j¡u¡−a Cpm¡j£'l pw−n¡¢da NWea¿» Sj¡ c¡−el SeÉ 

¢hNa 29-04-2010-Hl a¡¢Ncfœ-1 (¢ehÑ¡Qe L¢jn−el pÇf§lL qmge¡j¡l pwk¤¢š²-17), 04-

11-2012-Hl a¡¢Ncfœ-2 (¢ehÑ¡Qe L¢jn−el pÇf§lL qmge¡j¡l pwk¤¢š²-24) fÐc¡e BCe J 

rja¡ h¢qÑiä L¡S ¢R−m¡ Hhw I a¡¢Ncfœ pj§q fÐc¡e L−l ¢ehÑ¡Qe L¢jne a¡l rja¡ J 

HM¢au¡l Hl p£j¡ A¢aœ²j L−l−Rz Ae¤l©fi¡−h I a¡¢Ncf−œl Sh¡−h S¡j¡u¡−a Cpm¡j ¢ehÑ¡Qe 

L¢jn−e NWea¿» c¡¢M−ml pju hª¢Ül ®k B−hcepj§q L−l¢Rm (¢ehÑ¡Qe L¢jn−el pÇf§lL 

qmge¡j¡l pwk¤¢š²-19 J 25) a¡lJ ®L¡e BCeNa ¢i¢š ®eCz p−hÑ¡f¢l 02-12-2012 a¡¢l−M 

S¡j¡u¡−a Cpm¡j£ La«ÑL c¡¢MmL«a L¢ba pw−n¡deL«a NWea¿»¢V ¢ehÑ¡Qe L¢jne LaÑªL NËqeJ 

(¢ehÑ¡Qe L¢jn−el pÇf§lL qmge¡j¡l pwk¤¢š²-26) HM¢au¡l h¢qiÑ̈a ¢Rmz 
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ehj S¡a£u pwp−cl fÐbj °hW−Ll h¡−l¡ j¡p A¢aœ²¡¿¹ qJu¡l fl S¡j¡u¡−a Cpm¡j£'l 

¢ehåe pwœ²¡¿¹ ph L¡kÑœ²jC ®h-BCe£ J rja¡ h¢qïÑa Hhw pLm L¡kÑœ²j AöÜ (vitiated) 

q−u−Rz ¢ehÑ¡Qe L¢jn−el ja HL¢V p¡w¢hd¡¢eL fÐ¢aù¡−el H dl−Zl ®h-BCe£ J rja¡ h¢qiÑ̈a 

L¡kÑœ²j-®L Ae¤−j¡ce ®cu¡ k¡u e¡z   
 

Se¡h l¡‹¡L cªta¡l p¡−b Bj¡−cl d¡le¡ ¢c−a ®Qø¡ L−le ®k, NZfÐ¢a¢e¢daÅ B−cn-Hl 

Ae¤−µRc 90 ¢X-H "pju pwœ²¡¿¹' ®k ¢hd¡e¢V ¢Rm a¡ B−cnj§mL (directory); h¡dÉa¡j§mL 

(mandatory) euz Se¡h l¡‹¡−Ll H hš²hÉ B−c± NËqZ−k¡NÉ euz 

 

kMe HL¢V BC−e a¡l L¡kÑL¡¢la¡l ®ju¡c ¢e¢cÑø Ll¡ b¡−L aMe ®pC BCe¢V AÙÛ¡u£ 

BCe ¢q−p−h ¢h−h¢Qa qu (temporary statute)z flhaÑ£−a Eš² BC−el ®ju¡c hª¢Ü Ll¡ e¡ 

q−m BC−e E−õ¢Ma ®ju¡c¡−¿¹ Eš² BCe¢V üuw¢œ²ui¡−h ¢hla/r¡¿¹ q−u f−s (ceases to 

have operation on the expiry of the period fixed by the legislation)zH ®r−œ 

BC−el p¤fÐ¢a¢ùa e£¢a q−m¡ ®k, AÙÛ¡u£ BC−el ¢i¢š−a Nªq£a/p§¢Qa L¡kÑœ²j k¢c I BC−e 

E−õ¢Ma ®ju¡−cl j−dÉ pj¡ç e¡ qu a¡q−m −ju¡cEš£eÑ qJu¡l fl ¢h−hQe¡d£e/¢hQ¡l¡d£e pLm 

L¡kÑœ²j "r¡¿¹' q−u k¡−h, k¢c BC−e ®qg¡Sa Ll−el (saving clause) ¢hd¡e e¡ b¡−Lz 

Trust Mai Lachhmi Sialkot Bradari Vs. Amritsar Improvement Trust, AIR 

1963(SC), Page 976 j¡jm¡u ¢pÜ¡¿¹ q−u−R ®k,  

''As because S.24 of the General Clauses Act is not applicable 

in case of temporary statute, any notification, appointment, 

order, scheme, rule, or by-law made or issued under a 

temporary statute comes to an end with the expiry of the 

statute and will not be continued even if the expired 

temporary statute is re-enacted.''  

¢p¢eul BCeS£h£ J p¡−hL AÉ¡VeÑ£ ®Se¡−lm Se¡h j¡qj¤c¤m Cpm¡j ay¡l p¤¢m¢Ma 

Interpretation of Statutes and Documents NË−¿Û i¡la£u p¤fÊ£j ®L¡−VÑl ¢h¢iæ j¡jm¡l 

eS£l EÜªa L−l j¿¹hÉ L−l−Re ®k, 

“In the absence of any such saving provision displacing 

the normal rule, once the temporary statute expires, no 

right can be claimed nor any liability can be imposed 

under that statute and the position is as if the temporary 

statute had not been passed at all.” (fªù¡-277) 
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S. Krishnan Vs. State of Madras, reported in AIR 1951 (SC), page 301, 

j¡jm¡u ¢pÜ¡¿¹ q−u−R ®k, 

“The general rule in regard to a temporary statute is 

that, in the absence of special provision to the contrary, 

proceedings which are being taken against a person 

under it will ipso facto terminate as soon as the statute 

expires.'' 

Ef−l¡š² eS£l pj§q ¢h−hQe¡u Bj¡l ¢expw−L¡Q A¢ija ®k, S¡j¡u¡−a Cpm¡j£'l ¢ehåe 

pwœ²¡¿¹ pLm L¡kÑœ²j ehj S¡a£u pwp−cl fÐbj °hW−Ll (ehj S¡a£u pwp−cl fÐbj °hWL 

Ae¤¢ùa q−u¢Rm 24-01-2009) h¡−l¡ j¡p A¢aœ²¡¿¹ qJu¡l p−‰ p−‰C AbÑ¡v 25-01-2010Cw 

a¡¢l−Ml fl ¢ehÑ¡Qe L¢jn−e ¢h−hQe¡d£e b¡L¡l c¡h£l BCeNa ®L¡e ¢i¢š ®eC Hhw I a¡¢l−Ml 

fl H pwœ²¡¿¹ pLm L¡kÑœ²jC ®h-BCe£ Hhw rja¡ h¢qi§Ña J AöÜz hlw, ¢ehÑ¡Qe L¢jne ehj 

S¡a£u pwp−cl fÐbj °hW−Ll h¡−l¡ j¡p A¢aœ²¡¿¹ qJu¡l fl NZfÐ¢a¢e¢daÅ B−cn-Hl Ae¤−µRc 

90HCQ (Hg)-Hl ¢hd¡e Ae¤k¡u£ p¡j¢uL NWea−¿»l ¢i¢š−a S¡j¡u¡−a Cpm¡j£−L fÐcš ¢ehåe¢V 

h¡¢a−ml L¡kÑœ²j NËqe e¡ L−l p¡w¢hd¡¢eL J BCeNa c¡¢uaÅ f¡m−e ¢hla −b−L fÐ¢a¢euaC 

pw¢hd¡e J BCe i‰ L−l Q−m−R; k¡ HL¢V p¡w¢hd¡¢eL fÐ¢aù¡−el L¡−R L¡jÉ eu Hhw Eš² 

¢e¢×œ²ua¡l ¢hou¢V ‘¡a q−u p¡w¢hd¡¢eL Bc¡ma a¡l Efl A¢fÑa c¡¢uaÅ f¡m−e ¢hla b¡L−a 

f¡−l e¡z 

p¤rÈ ¢h−nÔo−Z −a¡ h−VC, p¡d¡lZ f¡−WJ HV¡ fÐa£uj¡e ®k, NZfÐ¢a¢e¢daÅ B−cn-Hl 

Ae¤−µRc 90¢X-Hl hÉ¢aœ²j ¢hd¡−e ""ratified constitution'' c¡¢M−ml Lb¡ E−õM Ll¡ 

q−u¢Rmz BC−el p¤fÐ¢a¢ùa e£¢a q−m¡ ®k, ""BC−e E−õ¢Ma në h¡ h¡LÉ−L p¡d¡lZ i¡−hC AbÑ 

Ll−a q−h (the words be given their ordinary meaning)z'' BC−el HC p¤fÐ¢a¢ùa 

e£¢al B−m¡−L Bjl¡ "ratify'  Hhw ‘amendment’ në c¤'¢Vl p¡d¡le J Se¢fÐu AbÑ ¢L a¡ 

S¡e¡l ®Qø¡ Ll−h¡z 

h¡wm¡ HL¡−X¢j q−a fÐL¡¢na English-Bangali A¢id¡e Ae¤k¡u£ "ratify' n−ël AbÑ 

q−m¡x  

"ü¡rl ¢c−u (Q¤¢š² CaÉ¡¢c) cªti¡−h Ae¤−j¡ce Ll¡; Ae¤pjbÑe Ll¡z' 

AeÉ ¢c−L "amendment' n−ël AbÑ q−m¡x Eæ¢ap¡de; i¤m pw−n¡dez  

Concise Oxford Dictionary Ae¤k¡u£ "ratify' n−ël AbÑ q−m¡x ‘give formal consent 

to; make officially valid’  
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Hhw  

"amendment' n−ël AbÑ q−m¡x ‘a minor improvement’ 

The Chambers Dictionary Ae¤k¡u£ "ratify' n−ël AbÑ q−m¡x  

To approve a sanction; to give validity on legality to; to confirm the 

correctness of ratifier  

Hhw  

"amendmant' n−ël AbÑ q−m¡x  

Improvement; an alteration or addition to a document, agreement etc. 

 

‘Ratify’ Hhw ‘amendment’ në c¤¢Vl A¡¢id¡¢eL AbÑ ¢h−nÔo−Z HV¡ AaÉ¿¹ p¤Øfø ®k në 

c¤¢Vl j−dÉ ®j±¢mL f¡bÑLÉ ¢hcÉj¡ez  

¢ehÑ¡Qe L¢jn−el qmge¡j¡l pwk¤¢š²-17,24-26 Hhw 1-3 ew fÐ¢ah¡c£ f−rl 

qmge¡j¡pj§q fkÑ¡−m¡Qe¡u fÐa£uj¡e ®k, ¢ehÑ¡Qe L¢jne Hhw 1-3 fÐ¢ah¡c£NZ ""NWea−¿»l 

pw−n¡de ¢ho−u'' flÖf−ll j−dÉ ¢Q¢W Bc¡e fÐc¡e L−l−Re; ¢L¿º NZfÐ¢a¢e¢daÅ B−cn-Hl 

Ae¤−µRc 90 ¢X-−a h¡ Eš² BC−el AeÉ ®L¡b¡J ¢ehÑ¡Qe L¢jne−L ®L¡e l¡S¯e¢aL c−ml 

NWea¿» pw−n¡de, f¢lj¡SÑe h¡ pw−k¡S−el SeÉ a¡¢Ncfœ fÐc¡−el j¡dÉ−j "A¢ii¡hL' h¡ "fl¡jnÑ 

c¡a¡l' i¢̈jL¡ f¡m−el ®L¡e rja¡ J HMÚ¢au¡l fÐc¡e Ll¡ qu¢ez ¢ehÑ¡Qe L¢jn−el L¡kÑœ²j q−a 

fÐa£uj¡e ®k, I fÐ¢aù¡e¢V S¡j¡u¡−a Cpm¡j£'l NWea¿»¢V hR−ll fl hRl L¢ba pw−n¡d−el 

p¤−k¡N fÐc¡e AhÉ¡qa ®l−M BCe h¢qiÑ§a L¡S AhÉ¡qa ®l−M−R; k¡ ®h-BCe£z H dl−Zl L¡S−L 

BC−el i¡o¡u hm¡ q−u b¡−L "pw¢h¢d h¡ BC−el p¡−b fÐa¡le¡ (fraud on the statute)' z H 

fÐp−‰ BC−el HL¢V p¤-fÊ¢a¢ùa e£¢a E−õM Ll¡ ®k−a f¡−l ®kx "k¡ fÐaÉri¡−h Ll¡ k¡u e¡, a¡ 

f−l¡ri¡−hJ Ll¡ k¡−h e¡z' 

HM¡−e B−l¡ HL¢V ¢hou pÇf−LÑ Øføi¡−h E−õM Ll¡ fÐ−u¡Sez 1-3 ew fÐ¢ah¡c£ J 4 

ew fÐ¢ah¡c£ NZ LaÑªL c¡¢MmL«a c¢mm¡¢cpj§q q−a HV¡ AaÉ¿¹ f¢lú¡l ®k, ®k p¡j¢uL NWea−¿»l 

¢i¢š−a a¢LÑa ¢ehåe¢V fÐc¡e Ll¡ q−u¢Rm ®pC NWea−¿»l ¢h¢iæ d¡l¡ h¡ ¢hd¡e ØføaxC ¢Rm 

pw¢hd¡−el p¡−b p¡wO¢oÑLz p¤al¡w, I p¡j¢uL NWea¿»¢V k¢c S¡j¡u¡−a Cpm¡j£'l p−h¡ÑµQ e£¢a 

¢edÑ¡lZL¡l£ La«Ñfr LaÑªL ¢edÑ¡¢la pj−ul j−dÉ Ae¤pjbÑeJ (ratified) Ll¡ q−a¡ a¡q−mJ I 

¢ehå−el ®L¡e BCeNa °hda¡ pª¢ø q−a¡ e¡z L¡lZ, A¯hd ®L¡e ¢LR¤−L Ae¤pjbÑe Ll−mC a¡ ¯hd 

q−u k¡u e¡ ¢Lwh¡ k¡−h e¡z  
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Ef−l¡š² p¡¢hÑL B−m¡Qe¡−¿¹ Bj¡l p¤¢Q¢¿¹a A¢ija ®k, Se¡h l¡‹¡−Ll hš²hÉ 

"S¡j¡u¡−al ¢ehå−el ¢hou¢V ¢ehÑ¡Qe L¢jn−e HMeJ ¢h−hQe¡d£e B−R Hhw ®p L¡l−Z "l¦m¢V 

Af¢lf° Hhw M¡¢lS−k¡NÉ' I hš²−hÉl ®L¡e p¡lhšÆ¡ h¡ EvLoÑa¡ (merit) −eC Hhw ¢a¢e ay¡l 

k¤¢š²l pjbÑ−e ®k pjÙ¹ eS£lpj§q EfÙÛ¡fe L−l−Re, a¡ Aœ j¡jm¡l ®r−œ fÐ−k¡SÉ euz AaHh, 

p¡¢hÑL ¢h−hQe¡u l¦m¢V lre£u Hhw ¢el ¥̂n−k¡NÉ (liable to be absolute)z  

 

fÐ¡p¢‰Li¡−h B−m¡QÉ ¢ho−u ¢ehÑ¡Qe L¢jn−el ¢h‘ BCeS£h£ Se¡h jq¢pe ln£c Hl 

hš²hÉ pj§q ¢h−hQe¡ Ll¡ BhnÉLz ¢a¢e k¤¢š² EfÙÛ¡feL¡−m AaÉ¿¹ ®S¡l¡−m¡ i¡−h ¢e−hce L−le 

®k, S¡j¡u¡−a Cpm¡j£l c¡¢MmL«a NWea¿»¢V ¢ehåeL¡m£e pj−u ¢hcÉj¡e pw¢hd¡−el ®L¡e 

Aw−nlC p¡−b p¡wO¢oÑL ¢Rm e¡ Hhw ®p L¡l−Z L¢jne p¿ºø q−u ¢ehåe fÐc¡e L−l¢Rm Hhw I 

¢ehåe fÐc¡e L−l L¢jne BC−el −L¡e ¢hd¡e mwOe L−l¢ez 

Se¡h ln£−cl Ef−l¡š² hš²hÉpj§q Bc¡ma−L ¢h¢pÈa L−l−Rz ®Lee¡, ay¡l I hš²hÉpj§q 

L¢jne LaÑªL c¡¢MmL«a qmge¡j¡k¤š² Sh¡h, qmge¡j¡k¤š² pÇf§lL Sh¡h Hhw pwk¤š² c¢mm¡¢cl 

pÇf§ZÑ ¢hfl£adj£Ñ hš²hÉz 

L¢jne La«ÑL qmge¡j¡ pqL¡−l ¢m¢Ma hš²−hÉl ¢hfl£−a ay¡l a«a£u ®L¡e hš²hÉ h¡ k¤¢š² 

EfÙÛ¡f−el ®L¡e p¤−k¡N B−R ¢Le¡ ®p fÐnÀ Ll¡ q−m ¢a¢e ®p fÐp‰ H¢s−u ay¡l −cu¡ hš²−hÉ Aet 

b¡−Lez H−qe f¢l¢ÙÛ¢a−a Bc¡ma k¢c Se¡h ln£−cl ®j±¢ML hš²hÉ NËqe L−l, k¡ L¢jn−el 

qmge¡j¡ k¤š² hš²−hÉl pÇf§ZÑ ¢hfl£a, a¡ q−m Bc¡ma−L H ¢pÜ¡−¿¹ Bp−a q−h ®k, L¢jne 

Bc¡m−a ¢jbÉ¡ qmge¡j¡ J Bc¡ma−L ¢hï¡¿¹ Ll¡l SeÉ ApaÉ hš²hÉ J abÉ ¢c−u−R; Bl k¢c 

L¢jn−el qmge¡j¡ k¤š² hš²hÉ Bc¡ma NËqe L−l Hhw k¡ NËqe Ll¡C BCepwNa, a¡ q−m 

Bc¡ma−L hm−a q−h ®k, Se¡h ln£c ay¡l ®j¡u¡−°−ml ¢e−cÑne¡ hÉ¢a−l−L ¢eSü hš²hÉ 

Bc¡m−a EfÙÛ¡fe L−l−Rez  

Se¡h ln£c ay¡l hš²−hÉ ¢ehåeL¡m£e pj−u ¢hcÉj¡e pw¢hd¡−el fÐÙ¹¡he¡l ¢àa£u 

Ae¤−µRc-Hl fÐ¢a Bj¡−cl cª¢ø BLoÑZ L−l ¢e−hce L−le ®k, S¡j¡u¡−a Cpm¡j£l c¡¢MmL«a 

NWea¿» pw¢hd¡−el fÐÙ¹¡he¡l p¡−b pwN¢af§ZÑ ¢Rmz 

1972 p−e fÐZ£a pw¢hd¡−el fÐÙ¹¡he¡l ¢àa£u Ae¤−µRc¢V ¢Rm ¢ejÀl©fx 

""Bjl¡ A‰£L¡l L¢l−a¢R ®k, ®k pLm jq¡e BcnÑ Bj¡−cl h£l SeNZ−L 

S¡a£u j¤¢š² pwNË¡−j BaÈ¢e−u¡N J h£l nq£c¢cN−L fÐ¡−e¡vpNÑ L¢l−a Eà¤Ü 

L¢lu¡¢Rm- S¡a£ua¡h¡c, pj¡Sa¿», NZa¿» J djÑ¢el−fra¡l ®pC pLm BcnÑ 

HC pw¢hd¡−el j§me£¢a qC−h;'' 
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1975 p¡−m S¡¢al SeL h‰hå¥ ®nM j¤¢Shl lqj¡e−L qaÉ¡l fl p¡j¢lL glj¡e h−m 

Eš² Ae¤−µRc f¢lhaÑe L−l ¢ejÀl©f Ll¡ qu;  

""Bjl¡ A‰£L¡l L¢l−a¢R ®k, ®k pLm jq¡e BcnÑ Bj¡−cl h£l SeNZ−L 

S¡a£u ü¡d£ea¡l SeÉ k¤−Ü BaÈ¢e−u¡N J h£l nq£c¢cN−L fÐ¡−e¡vpNÑ L¢l−a 

Eà¤Ü L¢lu¡¢Rm phÑn¢š²j¡e Bõ¡ql Efl f§ZÑ BÙÛ¡ J ¢hnÄ¡p, S¡a£ua¡h¡c, 

NZa¿» Hhw pj¡Sa¿» Ab¡Ñv AbÑ̄ e¢aL J p¡j¡¢SL p¤¢hQ¡−ll ®pC pLm BcnÑ 

HC pw¢hd¡−el j§me£¢a qC−h;'' 

HM¡−e E−õM Ll¡ fÐ−u¡Se ®k, p¡j¢lL glj¡e h−m fÐÙ¹¡he¡l I pw−n¡de£ pq 

pw¢hd¡−el ¢h¢iæ pw−n¡de, pw−k¡Se J f¢lhaÑe flhaÑ£−a pw¢hd¡−el L¢ba 5j pw−n¡de£l à¡l¡ 

pw¢hd¡−e p¢æ−h¢na Ll¡ quz 

¢L¿º jq¡j¡eÉ p¤fÐ£j ®L¡−VÑl q¡C−L¡VÑ ¢hi¡N Bangladesh Italian Marble Works 

Limited Vs. Government of Bangladesh and others j¡jm¡u The Constitution 

(Fifth Amendment) Act,1979 (Act 1 of 1979) −L −h-BCe£ J h¡¢am ®O¡oZ¡ L−l−Rz 

AhnÉ H l¡−u ¢LR¤ ¢hd¡e J L¡S (actions)-−L j¡SÑe¡ (condoned)  Ll¡ quz  

Eš² l¡−u pw¢hd¡−el fÐÙ¹¡he¡l ¢àa£u Ae¤−µR−cl ®k pw−n¡de p¡j¢lL glj¡e h−m Hhw 

flhaÑ£−a 5j pw−n¡de£l j¡dÉ−j p¢æ−h¢na Ll¡ q−u¢Rm a¡ j¡SÑe¡ (condoned) Ll¡ qu¢ez 

p¡j¢lL glj¡e h−m pw¢hd¡−el ®k pLm pw−n¡de, ¢h−u¡Se J f¢lhaÑe Ll¡ q−u¢Rm a¡−L 

HM¢au¡l h¢qiÑ̈a (without jurisdiction) Hhw "BC−el cª¢ø−a LMeC Hl A¢Ù¹aÅ ¢Rme¡'  

(non-est in the eye of law) j−jÑ −O¡oZ¡ Ll¡ quz 

q¡C−L¡−VÑl Eš² l¡u Bf£m ¢hi¡N La«ÑL hq¡m l¡M¡ q−u−Rz (M¾cL¡l ®cmJu¡l ®q¡−pe, 

®p−œ²V¡l£ ¢hHe¢f, f¡¢VÑ/j¤¾p£ Bqp¡e L¢hl Nw he¡j h¡wm¡−cn CV¡¢mu¡e j¡−hÑm Ju¡LÑÑp ¢mx, 

Y¡L¡ Nw)z 

Bf£m ¢hi¡NJ pw¢hd¡−el fÐÙ¹¡he¡l ¢àa£u Ae¤−µR−cl pw−n¡de j¡SÑe¡ (condoned) 

L−l¢ez eb£ cª−ø fÐa£uj¡e ®k, Se¡h ln£c Bf£m ¢hi¡−N Eš² j¡jm¡l HL¢V f−rl HLSe 

BCeS£h£ ¢R−mez Eš² l¡−ul ¢ho−u pjÉL ‘¡a ®b−LJ Se¡h ln£c ®k ""a«a£u hš²hÉ¢V'' 

Bc¡m−a EfÙÛ¡fe L−l−Re a¡l BCeNa ®L¡e ¢i¢š ®eC Hhw BCeax NËqe£u euz p−h¡ÑµQ 

Bc¡ma LaÑªL ®k ¢hou¢V−L "HM¢au¡l h¢qÑiä' Hhw "BC−el cª¢ø−a LMeC Hl A¢Ù¹aÅ ¢Rm e¡' 

(non-est in the eye of law) ¢q−p−h ®O¡oZ¡ Ll¡ q−u−R a¡l Efl ¢i¢š L−l −L¡e L¡kÑ 

pÇf¡ce Ll¡ q−u b¡L−mJ Eš² L¡S¢VJ ®h-BCe£, rja¡ h¢qiÑ§a J A¢Ù¹aÅq£e h−V Hhw Hl ®L¡e 

L¡kÑL¡¢la¡ BCeNai¡−h b¡L−a f¡−l e¡z  
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1-3 ew fÐ¢ah¡c£ f−rl ¢h‘ BCeS£h£ Se¡h Bë¥l l¡‹¡L J 4 ew fÐ¢ah¡c£ f−rl 

¢h‘ BCeS£h£ Se¡h jq¢pe ln£c fÐ¡u HLC p¤−l B−lL¢V hš²hÉ Bc¡m−a EfÙÛ¡fe L−le ®k, 

®k−qa¥ pw¢hd¡−e "l¡øÌdjÑ Cpm¡j' p¢æ−h¢na B−R ®p−qa¥ S¡j¡u¡−a Cpm¡j£'l NWea¿»−L a¡l 

B−m¡−LC ¢h−hQe¡u ¢e−a q−hz  

 

S¡j¡u¡−a Cpm¡j£'l c¡¢MmL«a NWea−¿»l ¢ho−u ¢ehÑ¡Qe L¢jn−el hš²hÉ B¢j C¢af§−hÑ 

B−m¡Qe¡ L−l¢R Hhw Hl fÐL«ø Sh¡h L¢jn−el qmge¡j¡ k¤š² Sh¡h J pÇf§lL Sh¡−h ØføaxC 

E−õM B−Rz  

 

a−h fÐ¡p¢‰Li¡−h pw¢hd¡−e p¢æ−h¢na "l¡øÌ d−jÑl' ¢hou¢V B−m¡Qe¡ Ll¡ ®k−a f¡−lz 

Aøj pw−n¡de£l j¡dÉ−j pw¢hd¡−el fÐbj i¡N-H "Ae¤−µRc 2L' pw−k¡Se L−l fÐS¡a−¿»l l¡øÌ djÑ 

"Cpm¡j' E−õM Ll¡ quz Ae¤−µRc 2L-¢V ¢Rm ¢ejÀl©fx  

"fÐS¡a−¿»l l¡øÌdjÑ Cpm¡j, a−h AeÉ¡eÉ djÑJ fÐS¡a−¿» n¡¢¿¹−a f¡me Ll¡ 

k¡C−hz'   

flhaÑ£−a f’cn pw−n¡de£l j¡dÉ−j pw¢hd¡−el Ae¤−µRc 2L pw−n¡deœ²−j ¢ejÀl©f Ll¡ q−u−Rx  

fÐS¡a−¿»l l¡øÌ djÑ Cpm¡j, a−h ¢q¾c¤,®h±Ü, ¢MËø¡epq AeÉ¡eÉ djÑ f¡m−e l¡øÌ 

pjjkÑ¡c¡ J pj A¢dL¡l ¢e¢ÕQa L¢l−hez  

Bj¡−cl pw¢hd¡−el fÐÙ¹¡he¡u djÑ¢el−fra¡l BcnÑ ®L pw¢hd¡−el AeÉaj HL¢V 

j¤me£¢a Hhw ¯h¢nøÉ ¢q−p−h E−õM Ll¡ q−u−Rz ®p ¢h−hQe¡u HV¡ M¤h p‰a fÐnÀ ®k, Ae¤−µRc 2L-

H E−õ¢Ma l¡øÌ d−jÑl ¢hd¡e¢V pw¢hd¡−el fÐÙ¹¡he¡u p¡−b LaV¤L¥ p¡j”pÉf§eÑz  

H ¢ho−u ®SÉù BCeS£h£ Se¡h j¡qj¤c¤m Cpm¡j ay¡l ¢m¢Ma Constitutional Law 

of Bangladesh, 3
rd

 Edition, fªù¡ 68-®a E−õM L−l−Re ®k,  

"1.75A Preamble and State religion: when ‘secularism’ 

remained excluded from the preamble because of 

amendment of the preamble by martial law proclamation 

(ratified by the Fifth Amendment), the Eighth 

Amendment of the Constition incorporated art.2A to 

make Islam the State religion of Bangladesh. As 

secularism essentially means that the State shall not 

give any special status to any particular religion art.2A 

became inconsistent with the restoration of the original 

preamble together with the principle of secularism by 

the Fifteenth Amendment. To remove the obvious 
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inconsistency, the Fifteenth Amendment reformulated 

art.2A as follows; 

The State religion of the Republic is Islam, but the State 

shall ensure equal status and equal right in the practice 

of the Hindu, Buddhist, Christian and other religions. 

It is submitted that Islam being given the status of State 

religion, the consequent inconsistency is not removed 

by saying that the State shall ensure equal status and 

equal rights in the practice of the other religions.”  

Bj¡−cl pw¢hd¡−el "fÐÙ¹¡he¡' pØf−LÑ ¢hnc B−m¡Qe¡, ¢h−nÔoZ J …l¦aÅf§ZÑ ¢pÜ¡¿¹ Bf£m 

¢hi¡N LaÑÑªL ®cu¡ q−u−R "B−e¡u¡l ®q¡−pe ®Q±d¤l£ Nw he¡j h¡wm¡−cn' ®j¡LŸj¡u, k¡ hým i¡−h 

f¢l¢Qa 8j pw−n¡de£ pwœ²¡¿¹ j¡jm¡ ¢q−p−hz 

I j¡jm¡u ¢hQ¡lf¢a hcl¦m q¡uc¡l ®Q±d¤l£ Bj¡−cl "pw¢hd¡−el fÐÙ¹¡he¡−L' pw¢hd¡−el 

Awn ¢q−p−h Hhw Af¢lhaÑe£u h−m A¢ija hÉš² L−l−Rez [41 ¢X. Hm. Bl (H ¢X), fªù¡-

197,Ae¤−µRc-53] 

¢a¢e Eš² l¡−u B−l¡ A¢ija ¢c−u−Re ®k, S¡a£u pwpc ®k−qa¥ pw¢hd¡e LaÑªL pªø 

®p−qa¥ SeN−Zl A¢ifÐ¡u ¢q−p−h Nªq£a pw¢hd¡−el fÐÙ¹¡he¡ pw−n¡d−el −L¡e HMÚ¢au¡l pwp−cl 

®eC z [41 ¢X. Hm. Bl (H ¢X), fªù¡-220, Ae¤−µRc 206-207] 

I l¡−u ¢hQ¡lf¢a Hj. HCQ. lqj¡e pw¢hd¡−el fÐÙ¹¡he¡−L pw¢hd¡−el "dËha¡l¡' (pole 

star) ¢q−p−h E−õM L−l j¿¹hÉ L−l−Re ®k, pw¢hd¡−el fÐÙ¹¡he¡ öd¤j¡œ pw¢hd¡−el AwnC eu hlw 

HV¡ HL¢V p¤l¢ra ¢hd¡e (entrenched provision) Hhw HV¡ pw−n¡d−el rja¡ HLLi¡−h 

pwp−cl ®eCz [41 ¢X. Hm. Bl (H ¢X), fªù¡-274, Ae¤−µRc- 496] 

Eš² l¡−u B−l¡ ¢pÜ¡¿¹ ®cu¡ q−u−R ®k, pw¢hd¡−el ®k ®L¡e pw−n¡de pw¢hd¡−el fÐÙ¹¡he¡l 

B−m¡−L ¢h−nÔoZ h¡ fl£r¡ Ll−a q−hz [41 ¢X. Hm. Bl (H ¢X), fªù¡-272, Ae¤−µRc 483 Hhw 

fªù¡-274, Ae¤−µRc 496] 

I j¡jm¡u l¡−u 8j pw−n¡de£l j¡dÉ−j pw¢hd¡−el Ae¤−µRc 100-Hl pw−n¡de£, k¡l 

j¡dÉ−j ®c−nl ¢h¢iæ ÙÛ¡−e q¡C−L¡−VÑl  6(Ru)¢V ÙÛ¡u£ ®h’ fÐ¢aù¡ Ll¡ q−u¢Rm, pw¢hd¡−el 

fÐÙ¹¡he¡l AeÉaj j§me£¢a "BC−el n¡p−el' p¡−b "A-B−f¡o−k¡NÉ' (irreconcilability) 

qJu¡u Eš² pw−n¡de£¢V h¡¢am Ll¡ q−u¢Rmz (41, ¢X H Bl (H ¢X) fªù¡-278,Ae¤−µRc 523)  
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I¢aq¡¢pL 5j pw−n¡de£ pwœ²¡¿¹ j¡jm¡l l¡−u ¢hQ¡lf¢a H. ¢h. Hj M¡ul¦m qL j¿¹hÉ 

L−l−Re ®k, ""p¡j¢lL glj¡e h−m pw¢hd¡−el j§m ¯h¢nøÉ (basic feature) f¢lhaÑ−el ®Qø¡ ®h-

BCe£, AL¡kÑLl J "BC−el cª¢ø−a LMeC Hl A¢Ù¹aÅ (non-est) ¢Rm e¡z p¡j¢lL glj¡e h−m 

djÑ¢el−fr h¡wm¡−cn−L HL¢V dj£Ñu l¡−øÌ (theoeratic State) l¦f¡¿¹l Ll¡ q−u−R, k¡ öd¤ 

pw¢hd¡−el j§m (basic) J ®j±¢mL (fundamental) ¯h¢nøÉ−LC f¢lhaÑe L−l¢e, hlw ü¡d£ea¡ 

pwNË¡−jl p−h¡ÑµQ HL¢V A¢‰L¡l (dominate cause)-Hl fÐ¢a ¢hnÄ¡pO¡aLa¡z''  [¢h Hm ¢X 

(¢h−no pwMÉ¡) 2010, fªø¡-238] 

Bë¥m j¡æ¡e M¡e he¡j h¡wm¡−cn j¡jm¡u (k¡ œ−u¡cn pw−n¡de£ pwœ²¡¿¹ j¡jm¡ ¢q−p−h 

f¢l¢Qa) ¢hQ¡lf¢a Hp. ®L. ¢peÚq¡ Bj¡−cl pw¢hd¡−el fÐÙ¹¡he¡ pÇf−LÑ A¢ija hÉš² L−l−Re ®k, 

¢h−nÄl AeÉ¡eÉ pw¢hd¡−el fÐÙ¹¡he¡ q−a Bj¡−cl pw¢hd¡−el fÐÙ¹¡he¡ hÉ¢aœ²j djÑ£; ®Lee¡ I 

fÐÙ¹¡he¡u pjNË pw¢hd¡−el cnÑe, mrÉ- E−ŸnÉ fÐ¢ag¢ma Hhw ¢h¢iæ Q¡¢l¢œL °h¢nøÉ h¡ ¢cL pj§q 

( qualitive aspects of the constitution) h¢ZÑa q−u−R, a¡ ASÑ−el SeÉz 

¢a¢e BlJ ja¡ja hÉš² L−l−Re ®k, h¡wm¡−c−nl ü¡d£ea¡ ASÑe ®L¡e ü¡i¡¢hL fÐ¢œ²u¡u 

qu¢e; SeN−Zl I¢aq¡¢pL pwNË¡−jl j¡dÉ−j a¡ A¢SÑa q−u−Rz fÐÙ¹¡he¡l öl¦ "Bjl¡ h¡wm¡−c−nl 

SeNZ'; p¤al¡w pw¢hd¡−el fÐÙ¹¡he¡ Hhw Hl i¢̈jL¡−L (role) pw¢h¢dhÜ ®L¡e BC−el fÐÙ¹¡he¡l 

Ù¹−l e¡j¡−e¡ (relegate) k¡−h e¡z pw¢hd¡−el fÐÙ¹¡he¡ pwlrZ Ll−a q−h Hhw a¡ f¢lhaÑe Ll¡ 

k¡−h e¡ (must be preserved and can not be altered.) {64 ¢X.Hm. Bl. (H¢X), fªù¡-

340, Ae¤−µRc-1181-1883 } 

HM¡−e E−õM Ll¡ M¤hC fÐ¡p¢‰L q−h ®k, 5j pw−n¡de£ pwœ²¡¿¹ j¡jm¡u q¡C−L¡VÑ ¢hi¡N 

p¡j¢lL glj¡e h−m pw−n¡d£a pw¢hd¡−el Ae¤−µRc 8 Hhw 12-Hl ¢hd¡epj§q j¡SÑe¡ Ll−a 

Aü£L«¢a S¡¢e−u−R AeÉ¡eÉ ¢hd¡ep§−ql p¡−bz Bf£m ¢hi¡N j¡SÑe¡l ®r−œ ¢LR¤V¡ f¢lhaÑe Ll−mJ 

pw¢hd¡−el I Ae¤−µRc pj§−ql pw−n¡de "j¡SÑe¡ e¡ Ll¡ pwœ²¡¿¹ q¡C−L¡VÑ ¢hi¡−Nl l¡−u' ®L¡el©f 

qÙ¹−rf L−l¢ez AbÑ¡v 5j pw−n¡de£ j§−m pw¢hd¡−el Ae¤−µRc 8 Hhw 12-Hl pw−n¡de pÇf§ZÑ ®h-

BCe£, HMÚ¢au¡l h¢qiÑ̈a J BC−el cª¢ø−a Hl ®L¡e A¢Ù¹aÅ ¢Rm e¡ (non-est)z  

1972-Hl j§m pw¢hd¡−el Ae¤−µRc 8 Hhw 12 ¢Rm ¢ejÀl©fx 

Ae¤−µRcAe¤−µRcAe¤−µRcAe¤−µRc----8 (j§me£¢apj§q)8 (j§me£¢apj§q)8 (j§me£¢apj§q)8 (j§me£¢apj§q)xxxx    

(1) S¡a£ua¡h¡c, pj¡Sa¿», NZa¿» J djÑ¢el−fra¡-HC e£¢apj§q Hhw avpq 

HC e£¢apj§q qC−a Eá§a HC i¡−N h¢ZÑa AeÉ pLm e£¢a l¡øÌf¢lQ¡me¡l 

j§me£¢a h¢mu¡ f¢l¢Qa qC−hz 
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(2) HC i¡−N h¢ZÑa e£¢apj§q h¡wm¡−cn-f¢lQ¡me¡l j§mp§œ qC−h, 

BCefÐZueL¡−m l¡øÌ a¡q¡ fÐ−u¡N L¢l−he, HC pw¢hd¡e J h¡wm¡−c−nl AeÉ¡eÉ 

BC−el hÉ¡MÉ¡c¡−el ®r−œ a¡q¡ ¢e−cÑnL qC−h Hhw a¡q¡ l¡øÌ J e¡N¢lL−cl 

L¡−kÑl ¢i¢š qC−h, a−h HC pLm e£¢a Bc¡m−al j¡dÉ−j hmhv−k¡NÉ qC−h e¡z 

Ae¤−µRcAe¤−µRcAe¤−µRcAe¤−µRc----12 (djÑ"¢el−fra¡ J djÑ£u ü¡d£ea¡)x 12 (djÑ"¢el−fra¡ J djÑ£u ü¡d£ea¡)x 12 (djÑ"¢el−fra¡ J djÑ£u ü¡d£ea¡)x 12 (djÑ"¢el−fra¡ J djÑ£u ü¡d£ea¡)x     

djÑ¢el−fra¡l e£¢a h¡Ù¹h¡u−el SeÉ 

(L) phÑfÐL¡l p¡ÇfÐc¡¢uLa¡, 

(M) l¡øÌ La«ÑL ®L¡e djÑ−L l¡S¯e¢aL jkÑ¡c¡c¡e, 

(N) l¡S¯e¢aL E−Ÿ−nÉ d−jÑl AfhÉhq¡l, 

(O) ®L¡e ¢h−no djÑf¡meL¡l£ hÉ¢š²l fÐ¢a °hojÉ h¡ a¡yq¡l Efl ¢ef£se ¢h−m¡f 

Ll¡ qC−hz 

5j pw−n¡de£ pwœ²¡¿¹ l¡u Ae¤k¡u£ pw¢hd¡−el I Ae¤−µRc c¤'¢V Ef−l¡š²i¡−h AbÑ¡v 

"Ae¤−µRc 8 J 12'  1972 p¡−ml j§m pw¢hd¡−e ®kl©f AhÙÛ¡u ¢Rm a¡ pw¢hd¡e ®b−L LMeJ 

¢h−m¡f qu¢e h−m ¢h−h¢Qa q−h Hhw Ae¤−µRc c¤'¢V LMeJ pw−n¡d£a q−u−R h−mJ NZÉ q−h e¡ 

Hhw i¢hoÉ−aJ I Ae¤−µRc c¤'¢V pw−n¡de−k¡NÉ euz 

Bf£m ¢hi¡−Nl Eš² l¡upj§−ql B−m¡−L pw¢hd¡−el fÐÙ¹¡he¡l AeÉaj j§me£¢a 

"djÑ¢el−fra¡l e£¢a' Hhw pw¢hd¡−el Ae¤−µRc 8 Hhw 12-Hl p¡−b Bjl¡ k¢c pw¢hd¡−el 

Ae¤−µRc "2L' ¢h−hQe¡ J ¢h−nÔoe L¢l a¡q−m ¢expw−L¡−Q hm¡ ®k−a f¡−l pw¢hd¡−el I Ae¤−µRc, 

haÑj¡e (f’cn pw−n¡de£ j§−m) Hhw f§hÑhaÑ£ (Aøj pw−n¡de£ j§−m) k¡C ®q¡L e¡ ®Le, ®kM¡−e 

"l¡øÌ d−jÑl' ¢hd¡e p¢æ−h¢na Ll¡ q−u−R a¡ pw¢hd¡−el fÐÙ¹¡he¡l p¡−b A-p¡j”pÉf§ZÑ Hhw A-

B−f¡o−k¡NÉz HLCi¡−h I ¢hd¡e¢V pw¢hd¡−el ¢àa£u i¡−N E−õ¢Ma l¡øÌf¢lQ¡me¡l j§me£¢apj§q 

AbÑ¡v Ae¤−µRc 8 J 12-Hl p¡−bJ Ap¡j”pÉf§ZÑz 

fÐp‰œ²−j f¢hœ Cpm¡j d−jÑl B−m¡−L "l¡øÌ d−jÑl' ¢hou¢V B−m¡Lf¡a Ll¡l HL¢V 

p¤−k¡N ¢e−a Q¡Cz f¢hœ L¥lBe nl£g-Hl jjÑj−a "¢hnÄ J phÑSe£e Cpm¡j djÑ−L' jq¡e Bõ¡q 

®Lu¡ja (fª¢bh£ dÄw−pl ¢ce) fkÑ¿¹ p¡l¡ ¢h−nÄl j¡e¤−ol SeÉ S¡l£ ®l−M−Rez p¤l¡ j¡¢uc¡-5x Bua 

3-H jq¡e Bõ¡qÚ ¢e−SC ®O¡oZ¡ L−l−Rex 

""BS B¢j ®a¡j¡−cl djÑ−L (n¡¢¿¹c¡uL S£he ¢hd¡e−L) f¢lf§ZÑ L¢lm¡j Hhw 

®a¡j¡−cl Efl Bj¡l −eu¡ja (Ae¤NËq) pÇf§ZÑ L¢lm¡j Hhw ®a¡j¡−cl SeÉ 

Cpm¡j−LC HLj¡œ (paÉ) djÑ h¢mu¡ j−e¡e£a L¢lm¡jz'' 

HCl©f ¢hnÄ J phÑSe£e HL¢V djÑ−L "l¡øÌ djÑ L−l' HL¢V l¡−øÌl N¢™l j−dÉ BhÜ L−l l¡−øÌl 

Ad£e Ll¡ q−u−Rz  
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Bpj¡e-S¢je Hhw HC c¤'−ul jdÉhaÑ£ k¡ ¢LR¤ cªnÉ-AcªnÉj¡e pLm ¢LR¤lC pª¢øLaÑ¡ 

q−me jq¡e Bõ¡qÚz p¤l¡ L¡g (50)x Bu¡a 38, p¤l¡ g¥lL¡e (25)x Bu¡a 59, p¤l¡ CEp¤g 

(10)x Bu¡a 3, p¤l¡ h¢e-Cpl¡Cm (17)x Bu¡a 99, p¤l¡ öl¡ (42)x Bu¡a 11, p¤l¡ e¡qm 

(16)x Bu¡a 3-8, J p¤l¡ Cu¡¢pe (36)x Bu¡a 81-83 pq f¢hœ L¥lBe nl£g-Hl ¢h¢iæ ÙÛ¡−e 

H ¢ho−u p¤Øføi¡−h E−õM Ll¡ q−u−Rz jq¡e Bõ¡qÚ AeÉ¡eÉ ¢LR¤l p¡−b fª¢bh£J pª¢ø L−l−Re; 

¢L¿º fª¢bh£−a l¡øÌ pª¢ø L−l−R j¡e¤o a¡y−cl ü£u fÊ−u¡S−e z jq¡e Bõ¡qÚl L¡−R l¡−øÌl ®L¡e 

Sh¡h¢c¢qa¡ ®eC; ¢L¿º j¡e¤o−L a¡yl L¡−R Sh¡h¢c¢q Ll−a q−hz 

H ¢ho−u f¢hœ L¥lBe nl£−g h¢ZÑa q−u−Rx 

""......... Hhw ®a¡j¡−cl pLm L¡−Sl S−eÉ ®a¡j¡−cl−L AhnÉC °L¢gua ¢c−a 

q−hz'' (p§l¡ e¡qÚm-16 Bu¡a 93) 

Hhw 

""k¡l¡ a¡−cl fÐ¢af¡mL−L pL¡−m J påÉ¡u ay¡l p¿º¢ø f¡h¡l S−eÉ X¡−L, 

a¡−cl a¥¢j a¡¢s−u ¢cJ e¡z a¡−cl L−jÑl Sh¡h¢c¢ql c¡¢uaÅ ®a¡j¡l eu, Bl 

®a¡j¡l ®L¡−e¡ L−jÑl Sh¡h¢c¢ql c¡¢uaÅ a¡−cl eu ®k a¥¢j a¡−cl a¡¢s−u ®c−h, 

¢c−m a¥¢j AaÉ¡Q¡l£−cl n¡¢jm q−hz''  (p§l¡ Bm BeBj-6x Bu¡a 52) 

Hhw 

p§l¡ Bm BeBj-Hl B−lL ÙÛ¡−e (Bu¡a 69) Bõ¡qÚ h−m−Rex 

""fl−qSN¡lNZ …e¡qN¡l−cl h¡ AaÉ¡Q¡l£−cl ®L¡−e¡ L¡−Sl S−eÉ c¡u£ eu, 

a−h Ef−cn ®cu¡ a¡−cl LaÑhÉ k¡−a L−l Jl¡J p¡hd¡e q−a f¡−lz''  

Hhw 

""a¤¢j hm, Bj¡−cl f¡−fl S−eÉ ®a¡j¡−cl Sh¡h¢c¢q Ll−a q−h e¡z Bl 

®a¡jl¡ k¡ Ll ®p pÇf−LÑ Bj¡−clJ Sh¡h¢c¢q Ll−a q−h e¡z a¥¢j hm Bj¡−cl 

fÐi¥ Bj¡−cl−L HL−œ Sj¡ Ll−he, Aaxfl Bj¡−cl j−dÉ eÉ¡kÉi¡−h ¢hQ¡l 

Ll−he Hhw ¢a¢e jq¡¢hQ¡lL, ‘¡ejuz'' (p§l¡ p¡h¡-34x Bu¡a 25-26) 

jq¡e Bõ¡q f¢hœ L¥lBe-H B−l¡ E−õM L−l−Re ®k, ¢a¢e CeÚp¡e (j¡e¤o) ®L ay¡l Ch¡c−al 

SeÉ pª¢ø L−l−Re [p§l¡ k¡¢lu¡a (51)x Bu¡a 56] 

p§l¡ h¡L¡l¡qÚ-H(Bu¡a 177) jq¡e Bõ¡ql h¡Z£ q−µRx ""f§hÑ J f¢ÕQj ¢c−L ®a¡j¡−cl 

j¤M ®gl¡−e¡−a ®L¡e f§ZÉ ®eC; ¢L¿º f§ZÉh¡e ®p, ®k Bõ¡q, ¢Lu¡ja, ¢g¢lna¡, pLm ¢La¡h, Hhw 

eh£N−Zl fÐ¢a Dj¡e H−e−R; Hhw Bõ¡ql i¡mh¡p¡u BaÈ£u, Ae¡b, c¢lâ, f−bl L¡‰¡m J 

¢ir¥L−cl−L Hhw ®N¡m¡−jl j¤¢š²c¡−e (AbÑ¡v c¡paÅ ®j¡Q−e) de c¡e L−l−R; Hhw e¡j¡k L¡−uj 
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−l−M−R J k¡L¡a Bc¡u L−l−R; Hhw k¡l¡ Ju¡c¡ Ll¡l fl ®pV¡l ®Mm¡f L−l e¡ Hhw c¤xM, Lø 

J k¤−Ül pju °dkÑ d¡lZ L−lz H pLm ®m¡LC My¡¢V, paÉh¡c£ Hhw Hl¡ fl−qSN¡lz''  

jq¡e Bõ¡ql Ef−l¡š² h¡Z£pj§q q−a HV¡ AaÉ¿¹ f¢lú¡l ®k, ¢a¢e j¡e¤o−L ay¡l p¿º¢ø 

ASÑ−el SeÉ e¡j¡S L¡−uj, k¡L¡a Bc¡u, ®l¡S¡ J q‹ f¡m−e, k¡ Cpm¡−jl j§m ¢i¢š, Hhw 

pj¡−Sl AeÉ¡eÉ j¡e¤−ol fÐ¢a "qL'  Bc¡−ul B−cn ¢c−u−Rez l¡−øÌl SeÉ e¡j¡S, ®l¡S¡, q‹, 

k¡L¡a ®L¡e¢VC f¡me£u euz ®h−qna-®c¡kM j¡e¤−ol f¤lú¡l J n¡¢Ù¹ ¢q−p−h ®no ¢hQ¡−l jq¡e 

Bõ¡qÚ LaÑªL ¢edÑ¡l£a q−hz l¡−øÌl SeÉ −L¡e Ch¡ca ®eC; ¢hQ¡lJ ®eCz l¡øÌ ®h−qn−aJ k¡−h e¡, 

®c¡k−MJ k¡−h e¡; k¡−h j¡e¤oz l¡øÌ fÐd¡e ¢Lwh¡ plL¡l fÐd¡e Abh¡ ®L¡e cm£u fÐd¡e h¡ Bj£l 

®no ¢hQ¡−ll ¢ce l¡−øl ®L¡e e¡N¢lL h¡ cm£u Ae¤p¡l£ L¡E−LC ®h−qnÚ−a ®eu¡l SeÉ jq¡e 

Bõ¡q ¢eLV p¤f¡¢ln Ll¡l rja¡ l¡−Me e¡, ®p rja¡ HLj¡œ l¡−Me phÑ−no eh£ j¤q¡Çj¡c¤l 

l¡p§õ¡q (p¡x)z  

djÑ hÉ¢š²l SeÉ, k¡−a L−l ay¡l Cq−m±¢LL J f¡l−m±¢LL LmÉ¡Z p¡¢da quz ¢L¿º l¡−øÌl 

mrÉ q−m¡ pLm e¡N¢l−Ll Cq−m±¢LL LmÉ¡Z p¡de; l¡−øÌl flL¡−m ®L¡e i¢̈jL¡ h¡ LlZ£u ¢LR¤ 

®eCz l¡−øÌl c¡¢uaÅ q−m¡ pLm e¡N¢l−Ll djÑ£u A¢dL¡lpq pLm ®j±¢mL A¢dL¡l pj§q ¢e¢ÕQa 

Ll¡z ¢eS ¢eS djÑ f¡m−e pLm d−jÑl j¡e¤o−L pj¡e p¤−k¡N J ¢el¡fš¡ fÐc¡e Ll¡ z l¡−øÌl c¡¢uaÅ 

öd¤ jp¢Sc lr¡ Ll¡ eu; hlw j¢¾cl, ¢NSÑ¡, fÉ¡−N¡X¡ pq pLm d−jÑl Ef¡pe¡m−ul p¡¢hÑL 

¢el¡fš¡ ¢e¢ÕQa Ll¡z l¡øÌ ®k−qa¥ djÑ f¡me Ll−a f¡−le¡, a¡q−m l¡−øÌl B−c± ¢L ®L¡e p¤¢e¢cÑø 

d−jÑl fÐ−u¡Se B−R? 

h¡wm¡−c−nl SeNZ ay¡−cl c£OÑ A¢i‘a¡ ¢c−u Efm¢Ü L−l−R ®k, ¢L i¡−h f¢hœ djÑ 

Cpm¡j−L hjÑ h¡ Y¡m ¢q−p−h hÉhq¡l L−l ab¡ AfhÉhq¡l L−l h¡P¡m£ S¡¢al h¡wm¡ i¡o¡l 

A¢dL¡l fÐ¢aù¡l pwNË¡−j, 54-Hl ¢ehÑ¡Q−e, 62-Hl R¡œ pj¡−Sl ¢nr¡l Ad£L¡l fÐ¢aù¡l 

B−¾c¡m−e, 66-Hl Ru cg¡ c¡h£ Bc¡−u ab¡ h¡P¡m£l ü¡d£L¡l J ü¡ušn¡p−el B−¾c¡m−e, 69-

Hl R¡œ-Sea¡l Apq−k¡N B−¾c¡m−e, h¡P¡m£'l p¡¢qaÉ, pwúª¢a-L«¢øQQÑ¡ J ¢hL¡−n Hhw p−hÑ¡f¢l 

h¡P¡m£ S¡a£ua¡h¡−cl ¢i¢š−a HL¢V NZa¡¢¿»L, Ap¡ÇfÊc¡¢uL h¡wm¡−cn l¡øÌ fÐ¢aù¡l lš²pÀ¡a 

jq¡e ü¡d£ea¡ pwNË¡j J j¤¢š²k¤Ü-®L h¡d¡NËÙÛ Ll¡l ®Qø¡ Ll¡ q−u¢Rmz Bl ®p A¢i‘a¡ ®b−LC 

pw¢hd¡−el fÐÙ¹¡he¡l ¢àa£u Ae¤−µR−c,  h¡wm¡−c−nl SeN−Zl A‰£L¡l hÉš² L−l−R h¡wm¡−c−nl SeN−Zl A‰£L¡l hÉš² L−l−R h¡wm¡−c−nl SeN−Zl A‰£L¡l hÉš² L−l−R h¡wm¡−c−nl SeN−Zl A‰£L¡l hÉš² L−l−R xxxx  

""Bjl¡ A‰£L¡l L¢l−a¢R ®k, ®k pLm jq¡e BcnÑ Bj¡−cl h£l SeNZ−L 

S¡a£u j¤¢š² pwNË¡−j BaÈ¢e−u¡N J h£l nq£c¢cN−L fÐ¡−e¡vpNÑ L¢l−a Eà¤Ü 

L¢lu¡¢Rm- S¡a£ua¡h¡c, pj¡Sa¿», NZa¿» J djÑ¢el−fra¡l ®pC pLm BcnÑ 

HC pw¢hd¡−el j§me£¢a qC−h;'' 
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Hhw Eš² fÐÙ¹¡he¡u h¡wm¡−c−nl SeNZ cªti¡−h ®O¡oZ¡ L−l−Rx Hhw Eš² fÐÙ¹¡he¡u h¡wm¡−c−nl SeNZ cªti¡−h ®O¡oZ¡ L−l−Rx Hhw Eš² fÐÙ¹¡he¡u h¡wm¡−c−nl SeNZ cªti¡−h ®O¡oZ¡ L−l−Rx Hhw Eš² fÐÙ¹¡he¡u h¡wm¡−c−nl SeNZ cªti¡−h ®O¡oZ¡ L−l−Rx     

""................, ®pC SeÉ h¡wm¡−c−nl SeN−Zl A¢ifÐ¡−ul A¢ihÉ¢š² ül©f HC 

pw¢hd¡−el fÐ¡d¡eÉ Ar¥æ l¡M¡ Hhw Cq¡l lrZ, pjbÑe J ¢el¡fš¡ ¢hd¡e 

Bj¡−cl f¢hœ LaÑhÉz''  

Bjl¡ HC p¡w¢hd¡¢eL Bc¡m−al ¢hQ¡lLhª¾cJ nfbhÜ ®k,  

""h¡wm¡−c−nl pw¢hd¡e J BC−el lrZ, pjbÑe J ¢el¡fš¡ ¢hd¡e L¢lhz'' 

öd¤ ¢ehÑ¡Qe L¢jne eu h¡wm¡−cn l¡−øÌl pLm La«Ñfr®L ®k ®L¡e ¢pÜ¡¿¹ NËq−el ®r−œ 

AhnÉC pw¢hd¡−el fÐÙ¹¡he¡ ®L p−hÑ¡µQ ¢h−hQe¡u ¢e−a q−h, Ae¡eÉ pw¢nÔø ¢h¢d-¢hd¡e J BC−el 

f¡n¡f¡¢n z A¢dL¿º, pLm La«Ñfr−L pÈlZ l¡M−a q−h ®k, p¤fÐ£j ®L¡−VÑl Bf£m ¢hi¡N La«ÑL 

®O¡¢oa BCe Hhw ¢pÜ¡¿¹ pLm La«Ñf−rl Efl h¡dÉLl Hhw pLm La«Ñfr p¤fÐ£j ®L¡VÑ-®L 

pq¡ua¡ fÐc¡−e h¡dÉz Hje¢L BCe pi¡−LJ pw¢hd¡e pw−n¡de ¢Lwh¡ ea¥e BCe fÐeu−el ®r−œ 

pw¢hd¡−el fÐÙ¹¡he¡ Hhw pw¢hd¡−el ¢àa£u i¡−N h¢ZÑa l¡øÌ f¢lQ¡me¡l j§me£¢apj§q−L p−hÑ¡µQ 

fÊ¡d¡eÉ, …l¦aÅ J ¢h−hQe¡u ¢e−a q−hz 

œ−u¡cn pw−n¡de£ pwœ²¡¿¹ j¡jm¡u fÐd¡e ¢hQ¡lf¢a H.¢h.Hj. M¡ul¦m qL ja¡ja hÉš² 

L−l−Re ®kx  

""S¡a£u pwpc ®k ®L¡e pw−n¡de£ L¢l−a f¡¢l−mJ pw−n¡de£l naÑ i‰ h¡ 

basic structure Hl p¢qa p¡wO¢oÑL ®L¡e pw−n¡de BCe S¡a£u pwpc 

L¢l−a f¡−l e¡z'' [64 ¢X Hm Bl (H¢X) fªù¡ 304, Ae¤−µRc 491]  

¢a¢e I j¡jm¡u B−l¡ ja fÐL¡n L−l−Re ®k,  

""NZa¿», pj¡Sa¿», S¡a£ua¡h¡c djÑ¢el−fra¡ CaÉ¡¢c e£¢a J BcnÑpj§q 

pw¢hd¡−el p¢qa p¡wnÐ¢uL J ¢heÉ¡¢paz HC BcnÑ…¢mC pw¢hd¡e−L fÐL«ai¡−h 

Sej¡e¤−ol ¢eSü pÇfc ¢qp¡−h fÐL¡n L−lz Cq¡ p¡w¢hd¡¢eL BC−el AwnJ 

h−Vz HC…¢m pwp−cl pw−n¡de£ rja¡ h¢qiÑ̈az'' [ 64 ¢X.Hm. Bl. (H¢X) 

fªù¡x305 Ae¤−µRc 899] 

I l¡−ul p¡ljjÑ Aw−n fÐd¡e ¢hQ¡lf¢a H, ¢h, Hj, M¡ul¦m qL B−l¡ E−õM L−l−Re ®k,  

""(8) pw¢hd¡−el 142 Ae¤−µR−cl Ad£−e S¡a£u pwpc pw¢hd¡−el ®k ®L¡e 

pw−n¡de L¢l−a rja¡fÐ¡ç ¢L¿º l¡−øÌl j§m ¢i¢š J pw¢hd¡−el Basic 

structure r¥æ h¡ MhÑ h¡ pw−n¡de L¢l−a f¡−l e¡z'' (fªù¡x 330, Ae¤−µRc-

1144) 

Ef−l¡š² B−m¡Qe¡l ®fÐ¢r−a Bj¡l àÉbÑq£e A¢ija ®k, Se¡h l¡‹¡L J Se¡h ln£c 

pw¢hd¡−e "l¡øÌ djÑ Cpm¡j' E−õM b¡L¡l L¡l−Z S¡j¡u¡−a Cpm¡j£-−L fÐcš ¢ehåe¢V BCe¡e¤N 
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q−u−R j−jÑ HLC ü−l ®k k¤¢š² EfÙÛ¡fe L−l−Re a¡ ANËqe−k¡NÉ J ï¡¿¹ d¡le¡l (mis 

conceived) gmz 

Se¡h l¡‹¡L l£V B−hceL¡l£N−Zl l£V clM¡Ù¹ c¡¢M−ml BCeNa A¢dL¡l (locus 

standi) ®eC E−õM f§hÑL ¢e−hce L−le ®k, clM¡Ù¹L¡l£NZ Apv E−Ÿ−nÉ Hhw A-f¢lRæ je 

¢e−u HC l£V ®j¡LŸj¡¢V c¡−ul L−l−R; AaHh l¦m¢V M¡¢lS−k¡NÉz clM¡Ù¹L¡l£N−Zl l£V clM¡Ù¹¢V 

c¡¢M−ml BCeNa A¢dL¡−ll ¢hou¢V ¢hQ¡lf¢a L¡S£ ®lS¡-Em qL ¢hÙ¹¡¢la B−m¡Qe¡ L−l−Rez 

B¢j ay¡l ja¡j−al p−‰ ®k¡N L−l hm−a Q¡C ®k, C¢af§−hÑ B¢j A¢ija hÉš² L−l¢R ®k, "®L±nm' 

J "nWa¡'l BnÐ−u a¢LÑa ¢ehåe¢V q¡¢pm Ll¡ q−u−Rz Bc¡m−al p¡j−e "nWa¡'l ¢hou¢V 

EfÙÛ¡¢fa q−m ®L ¢hou¢V Bc¡m−al eS−l ¢e−u H−m¡-a¡ …l¦aÅq£e q−u f−s; aMe fÐ¡d¡eÉ f¡u 

"nWa¡ h¡ fÐa¡lZ¡'l ¢hou¢Vz Bc¡ma k¢c j−e L−l ®L¡e hÉ¢š² h¡ La«Ñfr "nWa¡l BnÐ−u' ®L¡e 

¢LR¤ ASÑe L−l−Re a¡q−m Bc¡ma ü£u rja¡ h−mJ qÙ¹−rf Ll−a f¡−lez L¡lZ, "nWa¡' h¡ 

"fÐa¡lZ¡' pLm L¡kÑœ²j−L AöÜ J AL¡kÑLl L−lz 

œ−u¡cn pw−n¡de£ pwœ²¡¿¹ j¡jm¡u (Bë¥m j¡æ¡e M¡e he¡j h¡wm¡−cn) °hQ¡¢lL 

f¤e¢hÑ−hQe¡ (judicial review) ¢ho−u B−m¡Qe¡ J ¢h−nÔoZ Ll−a ¢N−u fÐd¡e ¢hQ¡lf¢a 

H.¢h.Hj. M¡ul¦m qL "Bpj¡ ¢Sm¡e£ he¡j f¡”¡h fÐ¡−c¢nL plL¡l', "l¡øÌ he¡j ¢Su¡-El-lqj¡e' 

Hhw "¢på q¡C−L¡VÑ h¡l H−p¡¢p−une he¡j ®gX¡−lne AgÚ f¡¢LÙ¹¡e' ®j¡LŸj¡pj§q pq ¢h−nÄl 

¢h¢iæ ®c−nl e¢Slpj§q ¢h−hQe¡u ¢e−u j¿¹hÉ L−l−Rex 

""E−õMÉ, pwr¥Ü hÉ¢š² h¡ a¡q¡l f−r k¢c p¢WL BC−el fÐnÀ E›¡fe Ll¡ pñh 

e¡J qu ah¤J E›¡¢fa OVe¡hm£l Efl p¢WL BCe B−m¡Qe¡ J a¡q¡ fÐ−u¡N 

Ll¡ ¢hQ¡l−Ll c¡¢uaÅ J LaÑhÉz a¡q¡ L¢l−a k¡Cu¡ k¢c ®L¡e BC−el ¯hda¡l 

fÐnÀ E›¡¢fa qu a−h a¡q¡ Hs¡Cu¡ e¡ k¡Cu¡ Eiu fr−L ®pC fÐnÀ pð−å 

Ju¡¢Lhq¡m Llax BC−el fÐnÀ¢V ¢elpe Ll¡ h¡“e£uz HC fÜ¢a k¤š²l¡øÌ J 

i¡la£u p¤fÐ£j ®L¡VÑ Ae¤plZ L¢lu¡ b¡−Lz k¤š²l¡−SÉ Hje¢L HL¢V ®j¡LŸj¡u 

HL¢V ¢hm BC−e f¢lZa qCh¡l f§−hÑC Bc¡ma a¡q¡l °hda¡ ¢h−hQe¡ L−lz'' 

(64 ¢X,Hm,Bl, fªù¡ 247, Ae¤−µRc 573) 

¢a¢e B−l¡ j¿¹hÉ L−l−Re ®kx ""HC −fÐr¡f−V pwpc LaÑªL ¢h¢dhÜ BCe J 

¢ehÑ¡q£ LaÑªf−rl ®k ®L¡e fc−rf k¢c pw¢hd¡−el p¢qa Ap¡j”pÉf§ZÑ qu −pC 

BCe h¡ B−cn h¡ fc−rf p¤fÐ£j ®L¡VÑ Cq¡l judicial review Hl rja¡h−m 

h¡¢am h¡ ultra vires ®O¡oZ¡ L¢l−a f¡−lz judicial review Hl rja¡ 

k¤š²l¡øÌ J i¡l−al p¤fÐ£j ®L¡−VÑl eÉ¡u h¡wm¡−c−nl p¤fÐ£j ®L¡−VÑJ ¢hcÉj¡e 

l¢qu¡−Rz'' (64 ¢X, Hm, Bl, fªù¡-257, Ae¤−µRc 615) 
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Hhw  

""h¡Ù¹h pjpÉ¡l L¡l−Z ¢ehÑ¡q£ ¢hi¡N−LJ qu−a¡ ¢h¢iæ ¢pÜ¡¿¹ mC−a qu ¢L¿º 

a¡q¡l BCe ¢h−nÔoZ L¢lh¡l c¡¢uaÅ ¢hQ¡l ¢hi¡−Nlz ®pC c¡¢uaÅ J LaÑhÉ 

pw¢hd¡e p¤fÊ£j−L¡VÑ ab¡ p¡j¢NËÊÊÊÊÊÊÊÊLi¡−h ¢hQ¡l ¢hi¡−Nl Efl AfÑZ L¢lu¡−Rz ®L¡e 

¢hQ¡lL a¡q¡l Efl A¢fÑa Eš²l©f c¡¢uaÅ h¡ LaÑhÉ f¡me L¢l−a hÉbÑ  qC−m 

¢a¢e pw¢hd¡e J BCe i‰ L¢l−hez'' (64 ¢X,Hm,Bl, fªù¡x224 Ae¤−µRc 

451) 

Bpj¡ ¢Sm¡e£ he¡j Ni−jÑ¾V Ag f¡”¡h, ¢f,Hm,¢X 1972 (Hp,¢p)139 −j¡L¡Ÿj¡u (fªù¡-197) 

f¡¢LÙ¹¡−el fÐd¡e ¢hQ¡lf¢a q¡j¤c¤l lqj¡e j¿¹hÉ L−l−Re ®k, 

""This provision, as very appropriately pointed out by 

Mr. Brohi, strikes at the very root of the judicial power of 

the Court to hear and determine a matter, even though 

it may relate to its own jurisdiction. The Courts 

undoubtedly have the power to hear and determine any 

matter or controversy which is brought before them, 

even if it be to decide whether they have the jurisdiction 

to determine such a matter or not. The superior Courts 

are, as is now well settled, the Judges of their own 

jurisdiction. This is a right which has consistently been 

claimed by this and other Courts of superior jurisdiction 

in all civilized countries.'' 

  

fÐd¡e ¢hQ¡lf¢a q¡j¤c¤l lqj¡e l¡øÌ he¡j ¢Su¡-El-lqj¡e ¢f,Hm,¢X 1973 (Hp,¢p) fªù¡x49 

−j¡LŸj¡u p¤fÐ£j ®L¡−VÑl HMÚ¢au¡l pÇfÑ−L j¿¹hÉ L−l−Re −k, 

""This is a right which it acquires not dehors the 

Constitution but by virtue of the fact that it is a superior 

Court set up by the Constitution itself. It is not 

necessary for this purpose to invoke any divine or 

super-natural right but this judicial power is inherent in 

the Court itself. It flows from the fact that it is a 

Constitutional Court and it can only be taken away by 

abolishing the Court itself.''  
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¢på q¡C−L¡VÑ h¡l H−p¡¢p−une he¡j ®gX¡−lne Ag f¡¢LÙ¹¡e, ¢f,Hm,¢X 2009 (Hp, ¢p) 879 

®j¡L¡Ÿj¡u f¡¢LÙ¹¡e-Hl fÐd¡e ¢hQ¡lf¢a Cg¢aM¡l j¤q¡Çjc ®Q±d¤l£ A¢ija hÉš² L−l−Re (fªù¡x 

1180)x  

“169:. it is the clear that the power of judicial review is 

a cardinal principle of the Constitution. The Judges, to 

keep the power of judicial review strictly judicial, in its 

exercise, do take care not to intrude upon domain of the 

other branches of the Government. It is the duty of the 

judiciary to determine the legality of executive action 

and the validity of legislation passed by the Legislature.” 

Ef−l¡š² °hQ¡¢lL j¿¹hÉ pj§−ql B−m¡−L H Lb¡ ¢e¢àÑd¡u hm¡ k¡u ®k, clM¡Ù¹L¡l£N−Zl 

l£V ®j¡LŸj¡¢V c¡−u−ll BCeNa A¢dL¡l B−Rz A¢dL¿º, ay¡−cl A−e−LC pwr¤Ü hÉ¢š² q−µRe; 

®Lee¡ ¢ehÑ¡Qe L¢jne a¢LÑa ¢ehåe¢V fÐc¡−el pju clM¡Ù¹L¡l£N−Zl A−e−LC NZ-öe¡e£−a Awn 

NËqe Hhw c¢mm¡¢c c¡¢Mmœ²−j ¢ehå−el ¢hl¦−Ü ®S¡l¡−m¡ Bf¢š E›¡fe L−l¢R−mez AaHh, 

Se¡h l¡‹¡−Ll l£V B−hceL¡l£N−Zl l£V clM¡Ù¹ c¡¢M−ml BCeNa A¢dL¡l pÇf−LÑ E›¡¢fa 

k¤¢š² B−c± NËqZ−k¡NÉ  euz 

Aœ l¦m¢V öe¡e£L¡−m S¡j¡u¡−a Cpm¡j£l NWea−¿»l d¡l¡ 59 J 60-Hl fÐ¢a Bc¡m−al 

cª¢ø BL¢oÑa q−u−Rz 

d¡l¡ 59-H E−õM Ll¡ q−u−R ®k, S¡j¡u¡−al fÐ−aÉL p¡wNW¢eL Ù¹−l "h¡Ca¥mj¡m' b¡L−h 

Hhw d¡l¡ 60-H h¡ua¥mj¡−ml B−ul Evp ¢q−p−h AeÉ¡eÉ Ev−pl p−‰ "k¡L¡a J Enl' Lb¡ 

E−õM Ll¡ q−u−R; k¢cJ h¡ E−õM Ll¡ q−u−R ®k, nl£u¡a ¢edÑ¡¢la f¿Û¡u a¡ hÉu Ll¡ q−hz  

Cpm¡−jl cª¢ø−a "k¡L¡a' AeÉaj "glS' Ch¡ca ¢q−p−h ¢h−h¢Qaz 

−L¡e l¡S¯e¢aL cm-®L a¡−cl cm£u aq¢hm pwNËq Hhw cm£u ®ea¡-LjÑ£−cl LmÉ¡−Zl 

m−rÉ "k¡L¡a' J "Enl' pwNËq Hhw Hl hÉu Ae¤−j¡ce ®cu¡ k¡u e¡z L¡lZ, fÐ¢a¢V l¡S¯e¢aL cm-

®L k¢c H dl−Zl k¡L¡a pwNË−ql Ae¤−j¡ce ®cu¡ qu a¡q−m H−r−œ ¢hnªwMm¡ pª¢ø q−a f¡−lz 

−Lee¡ f¢hœ L¥lBe Ae¤k¡u£ k¡L¡a pwNËq Hl p¡−b pw¢nÔø hÉ¢š²hNÑJ Hl qLc¡l (p¤l¡ a¡Jh¡x 

Bu¡a 60)z ®L¡e l¡S¯e¢aL cm −ke "k¡L¡a' h¡ "Enl' Hl AbÑ pwNË−ql j¡dÉ−j cm£u aq¢hm 

NWe Ll−a e¡ f¡−l H ¢ho−u ¢ehÑ¡Qe L¢jne−L BCe¡e¤N hÉhÙÛ¡ NËq−el ¢e−cÑn fÐc¡e Ll¡ q−m¡z  

l£V B−hceL¡l£N−Zl ¢h‘ BCeS£h£ ¢jp a¡¢eu¡ Bj£l 1971 p¡−ml jq¡e j¤¢š²k¤Ü 

Qm¡L¡m£e pj−u cMmc¡l f¡¢LÙ¹¡e£ h¡¢qe£ La«ÑL NZqaÉ¡, m¤˜e, ¢el£q p¡d¡lZ j¡e¤−ol Olh¡¢s, 
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¢nr¡ fÐ¢aù¡epj§−q A¢NÀ pw−k¡N, doÑZ Hl Lb¡ E−õM f§hÑL ¢e−hce L−le ®k, S¡j¡u¡−a Cpm¡j£ 

cmNai¡−h cMmc¡l f¡L h¡¢qe£l I pLm k¤Ü¡fl¡d J j¡eha¡¢h−l¡d£ Afl¡d pj§q−L öd¤j¡œ 

l¡S¯e¢aL, p¡wNW¢eL Hhw °e¢aL pjbÑeC fÐc¡e L−l¢e, A¢dL¿º f¡L h¡¢qe£−L pq−k¡¢Na¡l SeÉ 

n¡¢¿¹ L¢j¢V Hhw pnÙ» Bmhcl, Bmn¡jÚp, l¡S¡L¡l h¡¢qe£ NWe L−l; HC pLm h¡¢qe£ cMmc¡l 

f¡Lh¡¢qe£l pq−k¡N£ h¡¢qe£ ¢q−p−h NZqaÉ¡, m¤˜e, doÑZ, A¢NÀpw−k¡N pq pLm j¡eha¡ ¢h−l¡d£ 

Afl¡−d p¢œ²u pq−k¡¢Na¡ fÐc¡e Hhw Awn NËqe L−lz pnÙ» Bmhcl h¡¢qe£l ®ea«−aÅ ¢R−me 2 J 

3 ew fÐ¢ah¡c£z I Bm-hcl h¡¢qe£l j§m mrÉC ¢Rm h¡P¡m£ h¤¢ÜS£h£, ¢nrL, p¡wh¡¢cL, 

¢Q¢LvpL, p¡¢q¢aÉL, BCeS£h£NZ−L qaÉ¡ Ll¡l j¡dÉ−j h¡P¡m£ S¡¢a−L ®jd¡ n§eÉ Ll¡z jq¡e 

j¤¢š²k¤−Ü ®k l¡S¯e¢aL cm¢V l¡S¯e¢aL J p¡wNW¢eLi¡−h pLm n¢š² ¢c−u f¡L q¡e¡c¡l h¡¢qe£l 

pLm j¡eha¡ ¢h−l¡d£ AfLjÑ−L pjbÑe ¢c−u h¡P¡m£ S¡¢al ü¡d£ea¡ J j¤¢š² pwNË¡j−L h¡d¡NËÙÛ 

Ll¡l SeÉ pnÙ» h¡¢qe£ N−s a¥−m¢Rm ®pC l¡S¯e¢aL cm¢Vl ¢ehåe fÐ¡¢ç öd¤ ¢hpÈuLlC eu, a¡ 

jq¡e ü¡d£ea¡ pwNË¡j J j¤¢š²k¤−Ü BaÈc¡eL¡l£ mr mr nq£−cl aÉ¡−Nl fÐ¢a Qlj Ahj¡ee¡ Hhw 

¢hnÄ¡pO¡aLa¡z ¢jp Bj£l B−l¡ ¢e−hce L−le ®k, clM¡Ù¹L¡l£N−Zl fr q−a H ¢ho−u ¢ehÑ¡Qe 

L¢jn−e NZ öe¡e£L¡−m fÐ−u¡Se£u c¢mm¡¢c c¡¢Mm (¢ehÑ¡Qe L¢jne La«ÑL c¡¢MmL«a pÇf§lL 

qmge¡j¡l pwk¤¢š²-8-9) Ll¡ q−u¢Rm Hhw ¢ehÑ¡Qe L¢jne I c¢mm¡¢c pj§q ¢h−hQe¡u e¡ ¢e−u 

a¢LÑa ¢ehåe ¢V fÐc¡e L−l pw¢hd¡−el Ae¤−µRc 7-Hl m´Oe L−l−Rz öd¤ a¡C eu, a¢ÑLÑa 

¢ehåe¢V fÐc¡−el j¡dÉ−j S¡j¡u¡−a Cpm¡j£l h¡wm¡−c−nl ü¡d£ea¡ pwNË¡j J j¤¢š²k¤−Ü 

¢h−l¡d£a¡−LJ °hda¡ J ü£L«¢a ®cu¡ q−u−Rz fÐS¡a−¿»l j¡¢mL ®k−qa¥ SeNZ, ®pC SeN−Zl 

fÐaÉ¡n¡l pÇf§ZÑ ¢hfl£a q−m¡ a¢LÑa ¢ehåe¢Vz AaHh, ¢ehåe¢Vl p¡w¢hd¡¢eL J BCeNa −L¡e 

¢i¢š b¡L−a f¡−l e¡ Hhw a¡ h¡¢am−k¡NÉz 
 

1-3 ew fÐ¢ah¡c£ f−rl ¢h‘ BCeS£h£ Se¡h l¡‹¡L Ef−l¡š² hš²−hÉl fÐ¢aEš−l ay¡l 

−j¡u¡−°m La«ÑL c¡¢MmL«a qmge¡j¡l Ae¤−µRc 30 Hl fÐ¢a cª¢ø BLoÑZ L−l ¢e−hce L−le ®k, 

S¡j¡u¡−a Cpm¡j£ h¡ HC c−ml ®L¡e pcpÉ 1971-H k¤Ü¡fl¡d h¡ j¡eha¡ ¢h−l¡d£ Afl¡−dl p¡−b 

LMeC S¢sa ¢Rm e¡; S¡j¡u¡−a Cpm¡j£l ¢hl¦−Ü Be£a Ef−l¡š² A¢i−k¡Npj§q E−ŸnÉ 

fÐ−e¡¢caz 

B−m¡QÉ l¦m¢V ¢hQ¡l¡d£e  b¡L¡ AhÙÛ¡u j¡eha¡ ¢h−l¡d£ Afl¡−d S¢sa b¡L¡l A¢i−k¡−N 

S¡j¡u¡−a Cpm¡j£l n£oÑ L−uLSe ®ea¡, k¡−cl j−dÉ 2 J 3 ew fÐ¢afrJ l−u−Re, ay¡−cl ¢hQ¡l  

The Intenational Crimes (Tribunals) Act, 1973- Hl Ad£−e N¢Wa B¿¹SÑ¡¢aL Afl¡d 

VÊ¡Ch¤Ée¡−m öl¦ q−u−R Hhw C¢aj−dÉ 3 ew fÐ¢afrpq ®hn L−uLSe n£oÑ ®ea¡l ¢hl¦−Ü "j¡eha¡ 
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¢h−l¡d£ Afl¡−dl A¢i−k¡N' fÐj¡¢ea qJu¡u c™ J p¡S¡ fÐc¡e Ll¡ q−u−Rz c™ J p¡S¡fÐ¡ç I 

pLm S¡j¡u¡a ®eaªhª−¾cl c¡−ulL«a Bf£m HMe Bf£m ¢hi¡−N ¢hQ¡l¡d£ez 
 

Hja¡hÙÛ¡u, B¿¹ÑS¡¢aL Afl¡d VÊ¡Ch¤e¡m LaÑªL S¡j¡u¡−a Cpm¡j£ Hl c™fÐ¡ç n£oÑ 

®ea¡−cl Hhw j¤¢š²k¤−Ü I c−ml i¢̈jL¡ pÇf−LÑ ®k pjÙ¹ ja¡ja J fkÑ−hrZ ®cu¡ q−u−R ®p 

pÇf−LÑ ®L¡e j¿¹hÉ h¡ B−m¡Qe¡ h¡“e£u q−h e¡z 

¢L¿º C¢aq¡p, h¡Ù¹ha¡ Hhw H ®c−nl p¡d¡lZ SeN−Zl A¢i‘a¡ ¢L h−m? 
 

¢ehÑ¡Qe L¢jn−el pÇf§lL qmge¡j¡l pwk¤¢š² 8 (fªù¡ 63-64) q−a fÐa£uj¡e ®k, 

avL¡m£e f§hÑ f¡¢LÙ¹¡e S¡j¡u¡−a Cpm¡j£'l Bj£l Se¡h ®N¡m¡j Bkj 6C H¢fÐm 1971 p¡−m "M' 

A’−ml p¡j¢lL fÐn¡pL ®mx −Se¡−lm ¢V°¡ M¡−el p¡−b HL¢V fÐ¢a¢e¢d cm p−‰ ¢e−u p¡r¡v 

L−le z I p¡r¡−al j¡dÉ−j Se¡h ®N¡m¡j Bkj cMmc¡l f¡L-p¡j¢lL h¡¢qe£ La«ÑL Nªq£a 

hÉhÙÛ¡l fÐ¢a f§ZÑ pjbÑe ‘¡fe Hhw p¡¢hÑL pq−k¡N£a¡l BnÄ¡p fÐc¡e L−lez 
 

I p¡r¡vL¡−ll L−uL¢ce f−lC 9C H¢fÐm 1971 p¡−m n¡¢¿¹ L¢j¢V NWe Ll¡ qu Hhw 

Se¡h ®N¡m¡j Bkj I L¢j¢Vl AeÉaj pcpÉ (3 ew) ¢ehÑ¡¢Qa qez I n¡¢¿¹ L¢j¢V 22 H¢fÐm HL 

¢hhª¢a−a pLm ®cn−fÐ¢jL f§hÑ-f¡¢LÙ¹¡e£l fÐ¢a l¡øÌ¢h−l¡d£ ®m¡L−cl ¢qwp¡aÈL Hhw e¡nLa¡j§mL 

L¡kÑLm¡f fÊ¢a−l¡−dl Hhw EcÉj J Evp¡−ql p−‰ phÑlLji¡−h pnÙ» h¡¢qe£−L p¡q¡kÉ Ll¡l 

Bqh¡e S¡¢e−u¢R−m¡z (°c¢eL f¡¢LÙ¹¡e, 23 H¢fÐm 1971; p§œx pwh¡cf−œ j¤¢š²k¤−Ül ¢h−l¡d£a¡x 

h¡wm¡−cn ®fÐp Ce¢ØV¢VEV q−a fÐL¡¢na, fªù¡-250) 
 

j¤¢š²k¤Ü Qm¡L¡m£e pj−u Se¡h ®N¡m¡j Bkj ¢h¢iæ pj−u ¢h¢iæ pi¡-pj¡−hn J 

p¡wh¡¢cL p−Çjm−e hš²ªa¡-¢hhª¢al j¡dÉ−j h¡wm¡−c−nl ü¡d£ea¡ J j¤¢š²k¤−Ül ¢h−l¡d£a¡ L−l 

f¡¢LÙ¹¡e cMmc¡l h¡¢qe£l pLm hhÑl J eÉ¡°viRbK j¡eha¡ ¢h−l¡d£ LjÑL¡™−L pjbÑe S¡¢e−u 

B−pez 

17 ®p−ÃVðl, 1971 p¡−m Y¡L¡l ®j¡q¡Çjcf¤l ¢g¢SLÉ¡m HÉ¡X¥−Lne ®p¾V¡−l fÐ¢nrZla 

l¡S¡L¡l ¢n¢hl f¢lcnÑeL¡−m Se¡h ®N¡m¡j Bkj ay¡l hš²ªa¡u f¡¢LÙ¹¡−el ®qg¡S−al SeÉ 

l¡S¡L¡l, j¤S¡¢qc J f¤¢mn h¡¢qe£−a i¢aÑ q−u pnÙ» qu¡l SeÉ Evp¡q fÐc¡e L−le Hhw B−l¡ 

h−me ®k, "l¡S¡L¡l h¡¢qe£ ®L¡e c−ml eu, a¡l¡ f¡¢LÙ¹¡−e ¢hnÄ¡p£ pLm c−ml pÇfcz' (°c¢eL 

pwNË¡j, 18 ®p−ÃVðl, 1971; p§œx pwh¡cf−œ j¤¢š²k¤−Ül ¢h−l¡d£a¡x h¡wm¡−cn ®fÐp Ce¢ØV¢VEV 

q−a fÐL¡¢na, fªù¡-221) 
 [[[[[[[[[ 
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h¡wm¡−c−n j¤¢š²k¤Ü Qm¡L¡−m f§hÑ f¡¢LÙ¹¡−e N¢Wa A¯hd plL¡−l ¢ek¤š² S¡j¡u¡−al c¤C 

j¿»£ Se¡h Bî¡p Bm£ M¡e J Se¡h H. ®L. Hj. CEp¤g (¢a¢e l¡S¡L¡l h¡¢qe£l fÐ¢aù¡a¡J 

¢R−me)-Hl pðdÑe¡ Ae¤ù¡−e Se¡h ®N¡m¡j Bkj h−mex 

""S¡j¡u¡−a Cpm¡j£ f¡¢LÙ¹¡e J Cpm¡j−L HL Hhw ""S¡j¡u¡−a Cpm¡j£ f¡¢LÙ¹¡e J Cpm¡j−L HL Hhw ""S¡j¡u¡−a Cpm¡j£ f¡¢LÙ¹¡e J Cpm¡j−L HL Hhw ""S¡j¡u¡−a Cpm¡j£ f¡¢LÙ¹¡e J Cpm¡j−L HL Hhw A¢iæ j−e L−lzf¡¢LÙ¹¡e A¢iæ j−e L−lzf¡¢LÙ¹¡e A¢iæ j−e L−lzf¡¢LÙ¹¡e A¢iæ j−e L−lzf¡¢LÙ¹¡e 

p¡l¡¢hnÄ j¤p¢m−jl SeÉ Cpm¡−jl Olzp¡l¡¢hnÄ j¤p¢m−jl SeÉ Cpm¡−jl Olzp¡l¡¢hnÄ j¤p¢m−jl SeÉ Cpm¡−jl Olzp¡l¡¢hnÄ j¤p¢m−jl SeÉ Cpm¡−jl Olz L¡−SC f¡¢LÙ¹¡e k¢c e¡ b¡−L a¡q−m 

S¡j¡u¡−al LjÑ£l¡ c¤¢eu¡C ®hy−Q b¡L¡l ®L¡e p¡bÑLa¡ j−e L−l e¡z ¢a¢e BlJ 

h−me, S¡j¡u¡−al LjÑ£l¡ S£he ¢hfæ L−l f¡¢LÙ¹¡−el A¢Ù¹aÅ J AMäa¡ hS¡u 

l¡M¡l SeÉ L¡S Ll−Rz'' 

pðdÑe¡l Sh¡−h S¡j¡u¡a ®ea¡ Bî¡p Bm£ M¡e haÑj¡e pwLVSeL f¢l¢ÙÛ¢a−L Qlj 

A¢NÀfl£r¡ BMÉ¡¢ua L−l h−me −k, ""fÐ¢a¢V L¡lh¡m¡l f−lC Cpm¡j S£h¿¹ q−u J−Wz Bj¡−cl 

p¡j−e BlJ L¡lh¡m¡ l−u−Rz a¡l SeÉ fÐÙ¹¤a b¡L−a q−hz (°c¢eL pwNË¡j 26 ®n ®p−ÃVðl, 

1971; p§œx pwh¡cf−œ j¤¢š²k¤−Ül ¢h−l¡d£a¡x h¡wm¡−cn ®fÐp Ce¢ØV¢VEV La«ÑL fÐL¡¢na, fªù¡x 

221-222) 
 

23 ®n e−iðl, 1971-H m¡−q¡l ¢hj¡e h¾c−l p¡wh¡¢cL−cl p¡−b Bm¡f L¡−m Se¡h 

®N¡m¡j Bkj f§hÑ f¡¢LÙ¹¡−e n¡¢¿¹ lr¡l E−Ÿ−nÉ pLm ®cn−fÐ¢jL, n¡¢¿¹ L¢j¢Vl pcpÉ Hhw 

l¡S¡L¡l−cl Eæaj¡−el J üuw¢œ²u A−Ù» p¢‹a Ll¡l c¡h£ S¡e¡ez (°c¢eL pwNË¡j, 24 e−iðl, 

1971; p§œ pwh¡cf−œ j¤¢š²k¤−Ül ¢h−l¡d£a¡x h¡wm¡−cn ®fÐp Ce¢ØV¢VEV La«ÑL fÐL¡¢na, fªù¡x 

233)  
 

25 J 26 ®n e−iðl, 1971 m¡−q¡−l Ae¤¢ùa c¤C ¢ce hÉ¡f£ S¡j¡u¡−al L¡kÑ¢ehÑ¡q£ 

L¢j¢Vl °hW−Ll HL fÐÙ¹¡−h pnÙ» h¡¢qe£−L pjbÑe ®cJu¡l SeÉ f§hÑ f¡¢LÙ¹¡−el SeN−Zl fÐ¢a 

Bqh¡e S¡e¡−e¡ quz (°c¢eL pwNË¡j 26 ®n e−iðl, 1971; p§œx pwh¡cf−œ j¤¢š²k¤−Ül ¢h−l¡d£a¡x 

h¡wm¡−cn ®fÐp Ce¢ØV¢VEV La«ÑL fÐL¡¢na, fªù¡x 236) 

 

27 ®n e−iðl, 1971-H ¢f¢ä BCeS£h£ p¢j¢al HL pi¡u Se¡h ®N¡m¡j Bkj h−mex 

""nœ¦l q¡jm¡ ®j¡L¡−hm¡u BaÈlr¡j¤mL i¢̈jL¡ eu hlw nœ¦l ®c−n f¡ÒV¡ 

Bœ²je Q¡m¡−e¡C q−µR p−hÑ¡šj fÐ¢alr¡z ®L¡e S¡¢a k¤ÜL¡−m fÐ¢a−n¡d j§mL 

hÉhÙÛ¡ R¡s¡C ¢V−L b¡L−a ®f−l−R Hje ®L¡e e¢Sl C¢aq¡−p My¤−S f¡Ju¡ k¡−h 

e¡z'' (¯c¢eL pwNË¡j 28®n e−iðl, 1971; p§œx pwh¡cf−œ j¤¢š²k¤−Ül 

¢h−l¡d£a¡x h¡wm¡−cn ®fÐp Ce¢ØV¢VEV La«ÑL fÐL¡¢na, fªù¡x 238) 
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Se¡h ®N¡m¡j Bkj 21®n S¤e, 1971 p¡−m f¢ÕQj f¡¢LÙ¹¡−e cm£u LjÑ£−cl HL pi¡u 

f¡¢LÙ¹¡e£ pnÙ» h¡¢qe£l fÐ¢a Ni£l nÐÜ¡ S¡¢e−u h−me; ""®pe¡h¡¢qe£l qÙ¹−rf R¡s¡ ®cn−L ¢h¢µRæ 

q−a lr¡ Ll¡l Afl ®L¡e ¢hLÒf ¢LR¤C ¢Rm e¡z'' (¯c¢eL f¡¢LÙ¹¡e 22®n S¤e, 1971; p§œx 

pwh¡cf−œ j¤¢š²k¤−Ül ¢h−l¡d£a¡x h¡wm¡−cn ®fÐp Ce¢ØV¢VEV La«ÑL fÐL¡¢na, fªù¡x 203) 

 

4 J 5 A−ƒ¡hl fÐ¡−c¢nL S¡j¡u¡−al jS¢m−p n§l¡l °hW−L Nªq£a HL fÐÙ¹¡−h E−õM Ll¡ 

qu ®k, ab¡L¢ba "h¡wm¡−cn' B−¾c¡m−el RcÈ¡hl−e "j¤¢š² −g±−Sl' e¡−j i¡la£u ®pe¡h¡¢qe£ 

f¡¢LÙ¹¡e£ Hm¡L¡u jVÑ¡−ll ®N¡m¡hoÑZ, pnÙ» Ae¤fÐ−hn J ¢hj¡e q¡jm¡ L−l−Rz (°c¢eL C−šg¡L 7 

A−ƒ¡hl, 1971, p§œx pwh¡cf−œ j¤¢š²k¤−Ül ¢h−l¡d£a¡x h¡wm¡−cn ®fÐp Ce¢ØV¢VEV La«ÑL fÐL¡¢na, 

fªù¡x 396) 

 

Se¡h Bkj 1m¡ ®p−ÃVðl, 1971-H Ll¡¢Q-®a cm£u L¡kÑ¡m−u HL p¡wh¡¢cL p−Çjm−e 

i¡oZ c¡e L¡−m f¡¢LÙ¹¡e lr¡ J j¡e¤−ol S£h−el ¢el¡fš¡l SeÉ f¡¢LÙ¹¡e ®pe¡h¡¢qe£l fÐ¢a Ni£l 

nÐÜ¡ S¡¢e−u h−me ®k,  

""−L¡e i¡m j¤pmj¡eC ab¡ L¢ba "h¡wm¡−cn B−¾c¡m−el pjbÑL q−a f¡−l e¡z 

f§hÑ-f¡¢LÙ¹¡−e ¢h¢µRæa¡h¡c£−cl ¢ej§Ñm Ll¡l SeÉ HLje J ®cn−fÐ¢jL ®m¡−Ll¡ 

HL−œ L¡S L−l k¡−µRez l¡S¡L¡ll¡ M¤hC i¡m L¡S Ll−Rez'' (°c¢eL f¡¢LÙ¹¡e, 

2 ®p−ÃVðl, 1971, p§œ h¡wm¡−c−nl ü¡d£ea¡ k¤Ü c¢mm fÐx pçj Mä, fªù¡-

686) 
 

2 ew fÐ¢afr 1971 p¡−m jq¡e j¤¢š²k¤Ü Qm¡L¡m£e pj−u S¡j¡u¡−a Cpm¡j£'l R¡œé¾V 

f¡¢LÙ¹¡e Cpm¡j£ R¡œ pw−Ol pi¡f¢a ¢R−me Hhw O¡aL Bmhcl h¡¢qe£ NW−e ®eaªaÅ fÐc¡e 

L−lez hcl ¢chp Efm−r °c¢eL pwNË¡j, 14C e−iðl 1971-H 2 ew fÐ¢ah¡c£l ¢m¢Ma HL¢V 

¢ehå fÐL¡n L−lz I ¢eh−å ¢a¢e ¢m−M¢R−mex  

""c§iÑ¡NÉhnax f¡¢LÙ¹¡−el ¢LR¤ j¤e¡¢gL a¡−cl fr (¢q¾c¤ h¡¢qe£) Ahmðe L−l 

®ial ®b−L Bj¡−cl c§hÑm Ll¡l osk−¿» ¢mç q−u−Rz a¡−cl pLm osk¿» 

h¡eQ¡m L−lC-f¡¢LÙ¹¡−el BcnÑ J A¢Ù¹aÅ lr¡ Ll−a q−hz ¢q¾c¤ h¡¢qe£−L fkÑ¤cÙ¹ 

J i¡la−L fc¡ea L−lC f¡¢LÙ¹¡−el A¢Ù¹aÅ lr¡l pwLÒf NËqZ Ll−a q−hz 

...........................z Bj¡−cl flj −p±i¡NÉ hm−a q−hz f¡L h¡¢qe£l 

pq¡ua¡u H ®c−nl Cpm¡j ¢fÐu al¦e R¡œ pj¡S hcl k¤−Ül m¥„¢a−L p¡j−e 

®l−M Bmhcl h¡¢qe£ NWe L−l−Rz Bj¡−cl ¢hnÄ¡p ®p¢ce Bl M¤h ®h¢n¢ce c§−l 

eu ®k¢ce Bmhc−ll al¦e k¤h−Ll¡ Bj¡−cl pnÙ» h¡¢qe£l f¡−n cy¡¢s−u ¢q¾c¤ 

h¡¢qe£−L (j¤¢š²−k¡Ü¡−cl fÐ¢a C¢‰a f§hÑL) fkÑ¤cÙ¹ L−l ¢q¾c¤ÙÛ¡−el A¢Ù¹aÅ Maj 
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L−l Cpm¡−jl ¢hSu fa¡L¡ E—£e Ll−hz Bl ®p¢ceC f§le q−h ¢hnÄ 

j¤pmj¡e−cl A¿¹−ll Af§ZÑ BL¡´M¡z'' (p§œx pwh¡cf−œ j¤¢š²k¤−Ül ¢h−l¡d£a¡x 

h¡wm¡−cn ®fÐp Ce¢ØV¢VEV La«ÑL fÐL¡¢na, fªù¡x 587-588) 
 

14 ®p−ÃVðl, 1971 "Bm-hcl' ¢n−l¡e¡−j fÐL¡¢na HL fÐ¢a−hc−e S¡j¡u¡−a Cpm¡j£l 

j¤Mf¡œ "¯c¢eL pwNË¡j' −m−M: "Bm-hcl HL¢V e¡j! HL¢V ¢hpÈu! Bm-hcl HL¢V fÐ¢a‘¡! 

®kM¡−e ab¡L¢ba j¤¢š²h¡¢qe£ Bm-hcl ®pM¡−eCz ®kM¡−eC c¤úª¢aL¡l£ Bm-hcl ®pM¡−eCz 

i¡la£u Ql ¢Lwh¡ c¤úªaL¡l£−cl L¡−R Bm-hcl p¡r¡v BSl¡Cmz' (p§œx j¢aEl lqj¡e ¢eS¡j£-

Bmhcl ®b−L j¿»£, Bm£ BLhl V¡h£, fªù¡x 39) 

 

¢hMÉ¡a j¡¢LÑe p¡wh¡¢cL lh¡VÑ ®fCe ay¡l p¡s¡ S¡N¡−e¡ "jÉ¡p¡LÑ¡l e¡jL NË−¿Û' E−õM 

L−l−Re ®k, ""h¤¢ÜS£h£ qaÉ¡l c£OÑ a¡¢mL¡ fÐÙ¹¤a Ll¡ q−u¢Rm Bmhcl e¡−j d−jÑ¡¾jš cm−L ¢c−uz 

Hl¡ ¢hnÄ¢hcÉ¡m−ul ¢nrL J R¡œ−cl ®N¡f−e qaÉ¡l Qœ²¡¿¹ L−lz öd¤ −N¡fe Qœ²¡¿¹C eu Bmhcl¡ 

HpLm qaÉ¡L¡™ O¢V−u¢Rm ®m¡LQr¥l A¿¹l¡−mz'' (jÉ¡p¡L¡l, lh¡VÑ ®fCe, fªù¡x 35, p§œx j¢aEl 

lqj¡e ¢eS¡j£-Bmhcl ®b−L j¿»£, Bm£ BLhl V¡h£, fªù¡x 40) 

 

j¤¢š²k¤−Ül ¢h¢nø N−hoL Xx ®j¡x q¡æ¡e, h¡wm¡−c−nl R¡œ B−¾c¡m−el C¢aq¡p, j¤¢š²k¤Ü 

fhÑ-fªx 380 H E−õM L−l−Rex  

""e−iðl j¡−pl ®no −b−L ¢X−pðl j¡−pl j¡T fkÑ¿¹ Y¡L¡ pq p¡l¡ ®c−n ®h−R 

®h−R h¤¢ÜS£h£−cl j−dÉ ®k qaÉ¡L¡™ Q¡m¡−e¡ qu, a¡ L−le HLj¡œ S¡j¡u¡−a 

Cpm¡j£ J Cpm¡j£ R¡œpw−Ol h¡¢qe£-Bmhcl ®N¡¢ùz f¡¢LÙ¹¡e£ ®pe¡l¡ H pju 

¢Rm H−cl pq−k¡N£ j¡œz'' (p§œx j¢aEl lqj¡e ¢eS¡j£-Bmhcl ®b−L j¿»£, 

Bm£ BLhl V¡h£, fªù¡x 40) 
 

1971 p¡−m n−h-LcÚl Efm−r 2 ew fÐ¢afr HL¢V fÐhå lQe¡ L−le k¡ °c¢eL pwNË¡j, 

16 e−iðl 1971  p¡−m fÐL¡¢na quz I fÐh−å ¢a¢e j¤¢š²−k¡Ü¡−cl ®M¡c¡−â¡q£ h−m Afh¡c ¢c−u 

¢m−Me ®k, ""®M¡c¡C¢hd¡e h¡Ù¹h¡u−el ®pC f¢hœ i¢̈j f¡¢LÙ¹¡e Bõ¡ql Olf¡¢LÙ¹¡e Bõ¡ql Olf¡¢LÙ¹¡e Bõ¡ql Olf¡¢LÙ¹¡e Bõ¡ql Olz Bõ¡ql HC f¤af¢hœ 

O−l BO¡a ®q−e−R ®M¡c¡−â¡q£ L¡f¤l¦−ol cmz Hh¡−ll n−h-LcÚ−l p¡j¢NËLi¡−h Cpm¡j J 

f¡¢LÙ¹¡−el ¢hl¦−Ü f¢lQ¡¢ma E−õ¢Ma k¡ha£u q¡jm¡ fÐ¢aqa L−l p¢aÉL¡−ll n¡¢¿¹ J LmÉ¡Z 

fÐ¢aù¡l HC a£hÊ Ae¤i¤¢a Bj¡−cl j−e n¢š² S¡N¡−h ¢L?'' (p§œx j¢aEl lqj¡e ¢eS¡j£- Bmhcl 

®b−L j¿»£, Bm£ BLhl V¡h£, fªù¡x 30,31) 
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fÐ¡p¢‰Li¡−h HM¡−e E−õM Ll¡ fÐ−u¡Se ®k, p¡l¡¢h−nÄl j¤pmj¡e−cl-®L AhnÉC ¢hnÄ¡p 

Ll−a q−h ®k, "f¢hœ L¡h¡Ol' q−µR Bõ¡ql ¢e−cÑ−n °al£ Ol AbÑ¡v Bõ¡qÚl Ol Hhw j¤pmj¡e−cl 

SeÉ jq¡e Bõ¡qÚ I L¡h¡Ol "¢Lhm¡' ¢q−p−h p¤¢e¢cÑø L−l ¢c−u−Re z ¢L¿º Se¡h ®N¡m¡j Bkj 

Hhw 2 ew fÐ¢ah¡c£ '71-p¡−m j¤¢š²k¤Ü Qm¡L¡−m ¢h¢iæ hš²hÉ J ¢hhª¢a−a f¡¢LÙ¹¡e−L Bõ¡ql Ol f¡¢LÙ¹¡e−L Bõ¡ql Ol f¡¢LÙ¹¡e−L Bõ¡ql Ol f¡¢LÙ¹¡e−L Bõ¡ql Ol 

h−mh−mh−mh−m j§ma f¡¢LÙ¹¡e−L L¡h¡ nl£−gl pj fkÑ¡−u ¢e−u H−p fÐL¡l¡−¿¹ ay¡l¡ f¢hœ L¡h¡O−ll p¤jq¡e 

jkÑ¡c¡ J i¡hj§¢aÑC ®Lhm r¤æ L−l¢e hlw ay¡−cl HC ¢hnÄ¡p Cpm¡−jl BLÅ£c¡l f¢lf¿Û£ Hhw 

f¢hœ L¡h¡O−ll Qlj Ahj¡ee¡z 

®Lee¡, f¢hœ "L¡h¡Ol' pÇf−LÑ f¢hœ L¤lBe nl£−g jq¡e Bõ¡qÚ'l h¡e£ pj§q q−µRx  

""Bl pÈlZ L−l¡ kMe B¢j ChÊ¡¢q−jl SeÉ L¡'h¡ O−ll S¡uN¡ ¢WL L−l 

¢c−u¢Rm¡j; aMe h−m¢Rm¡j Bj¡l p−‰ ®L¡−e¡ n¢lL L−l¡ e¡ Bl Bj¡l Ol−L 

f¢hœ ®l−M¡ a¡−cl SeÉ k¡l¡ aJu¡g L−l J k¡l¡ e¡j¡−S cy¡s¡u, l¦L¥ J ¢pSc¡ 

L−lz''-(p¤l¡ q‹-22x Bu¡a 26) 

Hhw 

""¢eÕQu j¡ehS¡¢al SeÉ phÑfÐbj ®k-Nªq fÐ¢a¢ùa q−u¢Rm a¡ ®a¡ h¡°v [g°vi 

Aci bvg]-q, a¡ Bn£h¡ÑcfÐ¡ç J ¢hnÄSN−al ¢cn¡l£z ®pM¡−e hý Øfø ¢ecnÑe 

l−u−R; (®kje) ChÐ¡¢q−jl cy¡s¡h¡l ÙÛ¡ez Bl ®k-®LE ®pM¡−e fÐ−hn L−l ®p 

¢el¡fcz j¡e¤−ol j−dÉ k¡l ®pM¡−e k¡Ju¡l p¡jbÑÉ B−R Bõ¡qÚl E−Ÿ−nÉ ®pC 

Nª−ql qS Ll¡ a¡l AhnÉ LaÑhÉz Bl ®k Aü£L¡l Ll−h ®p ®S−e l¡M¤L Bõ¡qÚ 

¢hnÄSN−al Jfl ¢eiÑl L−le e¡z'' -( p¤l¡ Bm-C-Cjl¡e-3x Bu¡a 96-97) 

Hhw 

""Bl ®kM¡e ®b−LC a¥¢j −hl qJ e¡ ®Le jp¢Sc-Em-q¡l¡−jl ¢c−L j¤M ®gl¡Jz 

¢eÕQu H ®a¡j¡l fÐ¢af¡m−Ll L¡R ®b−L ®fÐ¢la paÉz ®a¡jl¡ k¡ LlR a¡ 

Bõ¡qÚl A−N¡Ql euz Bl a¥¢j ®kM¡e ®b−LC ®hl qJ e¡ ®Le jp¢Sc-Em-

q¡l¡−jl ¢c−L j¤M ®gl¡J, Bl ®kM¡−eC b¡L-e¡ −Le (a¡l) ¢c−L j¤M ®gl¡−h, 

k¡−a a¡l¡ p£j¡m´Oe L−l a¡l¡ R¡s¡ AeÉ ®LE ®a¡j¡−cl p−‰ −ke aLÑ Ll−a 

e¡ f¡−lz''-(p¤l¡ h¡L¡l¡-2x Bu¡a 148-150) 

Hhw 

""B¢j mr L¢l a¥¢j BL¡−nl ¢c−L h¡lh¡l a¡L¡J, a¡C −a¡j¡−L Hje ¢Lhm¡l 

¢c−L O¤¢l−u ¢c¢µR k¡ a¥¢j fR¾c Ll−hz p¤al¡w a¥¢j jp¢Sc-Em-q¡l¡−jl (f¢hœ 

L¡'h¡ O−ll) ¢c−L j¤M ®gl¡Jz ®a¡jl¡ ®kM¡−eC b¡L-e¡ ®Le L¡h¡l ¢c−L j¤M 

®gl¡JzBl k¡−cl−L ¢La¡h ®cJu¡ q−u−R a¡l¡ ¢e¢ÕQai¡−h S¡−e ®k, H a¡−cl 

fÐ¢af¡mL −fÐ¢la paÉz a¡l¡ k¡ L−l a¡ Bõ¡qÚl AS¡e¡ ®eCz k¡−cl−L ¢La¡h 
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®cJu¡ q−u−R a¥¢j k¢c a¡−cl L¡−R pjÙ¹ fÐj¡e ®fn Ll ah¤J a¡l¡ ®a¡j¡l 

¢Lhm¡l Ae¤plZ Ll−h e¡ Bl a¥¢jJ a¡−cl ¢Lhm¡ Ae¤plZ Ll−h e¡z a¡l¡J 

®LE L¡lJ ¢Lhm¡l Ae¤plZ L−l e¡z ®a¡j¡l L¡−R ‘¡e Bp¡l fl a¥¢j k¢c 

a¡−cl ®Mu¡mM¤¢nl Ae¤plZ Ll a−h a¤¢j ®a¡ p£j¡m´Oe Ll−hz''-(p¤l¡ h¡L¡l¡-

2x Bu¡a 142-145) 
 

3 ew fÐ¢ah¡c£J Bmhcl h¡¢qe£l n£oÑ ®ea«−aÅ ¢R−me Hhw ¢a¢e ¢R−me f§hÑ f¡¢LÙ¹¡e 

Cpm¡j£ R¡œ pw−Ol pi¡f¢az hcl ¢chp Efm−r 7 e−iðl 1971 p¡−m Y¡L¡u HL pj¡−h−n 

¢a¢e ENË J E−šSe¡Ll hš²hÉ ¢c−u −O¡oZ¡ L−l¢R−me, fÐ−u¡S−e eu¡ ¢cõ£ fkÑ¿¹ H¢N−u ¢N−u 

f¡¢LÙ¹¡−el fa¡L¡ E−š¡me Ll−hez I pj¡−h−n Se¡h j¤S¡¢qc 4 cg¡ ®O¡oZ¡ fÐQ¡l L−lez fÐbj 

®O¡oZ¡u hm¡ qu: ""c¤¢eu¡l h¤−L ¢q¾c¤ÙÛ¡−el ®L¡e j¡e¢Q−œ Bjl¡ ¢hnÄ¡p L¢l e¡z 

 

ka¢ce fkÑ¿¹ c¤¢eu¡l h¤L ®b−L ¢q¾c¤ÙÛ¡−el e¡j j¤−R e¡ −cu¡ k¡−h aa¢ce fkÑ¿¹ Bjl¡ 

¢hnÐ¡j ®e−h¡ e¡z'' ¢àa£u ®O¡oe¡¢V fÐQ¡¢la qu m¡C−hÐ¢lpj§−ql E−Ÿ−nÉ: "BN¡j£L¡m ®b−L ¢q¾c¤ 

®mML−cl ®L¡e hC Abh¡ ¢q¾c¤−cl c¡m¡¢m L−l ®mM¡ f¤Ù¹L¡¢c m¡C−hÐ¢l−a (−LE) ÙÛ¡e ¢c−a 

f¡l−he e¡, ¢h¢œ² h¡ fÐQ¡l Ll−a f¡l−he e¡z k¢c ®LE L−le a−h f¡¢LÙ¹¡−el A¢Ù¹−aÅ ¢hnÄ¡p£ 

®üµR¡−ph−Ll¡ SÅ¡¢m−u ipÈ L−l −c−hz' a«a£u cg¡u hm¡ qu: "f¡¢LÙ¹¡−el A¢Ù¹−aÅ ®üµR¡−phL−cl 

pÇf−LÑ ¢hl©f fÐQ¡l Ll¡ q−µRz k¡l¡ HC AffÐQ¡l Ll−R a¡−cl pÇf−LÑ ýy¢nu¡l b¡L¥ez' Qa¥bÑ 

cg¡u hm¡ qu: "h¡ua¥m −j¡L¡Ÿ¡p−L EÜ¡−ll pwNË¡j Qm−hz' I pj¡−hn ®n−o HL¢V ¢j¢Rm Y¡L¡l 

eJu¡hf¤l −l¡X q−u h¡q¡c¤ln¡q f¡−LÑ ¢N−u ®no quz I ¢j¢R−ml E−õM−k¡NÉ L−uL¢V ®nÔ¡N¡e ¢Rmx  

(1) Bj¡−cl l−š² f¡¢LÙ¹¡e ¢VL−h; (2) h£l j¤S¡¢qc AÙ» dl, i¡la−L Maj Ll; (3) j¤S¡¢qc 

H¢N−u Q−m¡, L¢mL¡a¡ cMm Ll; (4) i¡l−al Ql−cl Maj Llz (°c¢eL f¡¢LÙ¹¡e, 8 e−iðl 

1971; p§œx h¡wm¡−c−nl ü¡d£ea¡ k¤Ü c¢mmfœx pçj Mä, fªù¡ 734-735) 

 

University of California Press, Berkley, Los Angeles −b−L fÐL¡¢na 

Seyed Vali Reza Nasr l¢Qa The Vangurad of the Islamic Revolution, The 

Jamat Islami of Pakistan n£oÑL NË−¿Û E−õM Ll¡ q−u−R ®kx  

""Not surprisingly the IJT was pushed further into the 

political timelight between 1969 and 1971 when the 

Ayub Khan regime collapsed and rivalry between the 

People’s Party and the secessionist Bengali party, the 

Awami League, resulted in civil war and the 
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dismemberment of Pakistan. The IJT, with the 

encouragement of the government, became the main 

force behind the Jama’at’s national campaign against 

the people’s party in West Pakistan and the Awami 

League and Bengali secessionists in East Pakistan. The 

campaign confirmed the IJT’s place in national politics, 

especially in May, 1971, when the IJT joined the army’s 

counterinsurgency campaign in East Pakistan. With the 

help of the army the IJT organized two paramilitary 

units, called Al-Badar and Al-shams, to fight the Bengali 

guerrillas. Most of Al-Badar consisted of IJT members, 

who also galvanized support for the operation among 

the Muhajir community settled in East Pakistan. Mati’u’r-

Rahman Nizami, the IJT’s nazim-i a’la (supreme head 

or organizer) at the time, organized Al-Badar and Al-

Shams from Dhaka University. The IJT eventually paid 

dearly for its part in the civil war. During clashes with the 

Bengali guerrillas (the Mukti Bahini) numerous IJT 

members lost their lives. These numbers escalated 

further when scores were settled by Bengali nationalists 

after Dhaka fell::. Page-66-67, The Vanguard of 

Islamic Revolution: The Jama at-i- Islami of Pakistan-By 

Seyed Vali Reza Nasr, University of California Press, 

Berkeley:1994z (pwk¤¢š²-9, ¢ehÑ¡Qe L¢jn−el pÇf§lL qmge¡j¡, fªù¡-

110) 

j¤¢š²k¤Ü Qm¡L¡m£e pj−u AbÑ¡v '71-Hl A−ƒ¡hl j¡−p ül¡øÌ j¿»e¡m−ul −N¡fZ£u HL¢V 

®N¡−u¾c¡ fÐ¢a−hce q−a 2 J 3 ew fÐ¢ah¡c£ ®c−nl ¢h¢iæ A’−m ¢N−u Bm-hcl h¡¢qe£ NW−e J 

j¤¢š²k¤Ü ¢h−l¡d£ avfla¡l ¢ho−u fÐj¡Z f¡Ju¡ k¡uz I fÊ¢a−hce¢V ¢Rm ¢ejÀl©fx 

""15. On 17-10-71, a Conference (100) of Pakistan 

Islami Chhatra Sangha (ICS), Rangpur Branch was held 

in Rangpur town with A.T. M. Azharul Islam (ICS) in the 

chair. Amongst others Ali Husan Md. Mujahid, Acting 
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President, WPICS addressed the Conference, 

explaining the present situation of the country and 

urging the party workers to mobilize the youths of 

Islamic spirit and launch a strong movement against 

anti-Islamic activities. He also urged them to form Al-

Badar Bahini at different levels for defending the country 

from internal and external attack. 

 

21. On 16-09-71, a public meeting (1000) was held 

under the joint auspices of Jalalabad Chhatra Samiti 

and ICS at Sylhet town wherein Matiur Rahman Nizami, 

President, ICS and others delivered speeches criticizing 

India for interfering in the internal affairs of Pakistan and 

obstructing the return of displaced persons. They 

stressed the need of Islamic education and Islamic 

constitution for the integrity of Pakistan. Matitur Rahman 

Nizami further condemned the outlawed Al leader for 

defaming the Pakistani Muslims by revolting against 

Pakistan and joining hands with India. Resolutions on 

the above lines were also adopted in the meeting.'' 

(¢ehÑ¡Qe L¢jn−el pÇf§lL qmge¡j¡l pwk¤¢š²-9, fªù¡-135) 

 

'71-H jq¡e j¤¢š²k¤Ü Qm¡L¡m£e pj−u S¡j¡u¡a J a¡l ¢h¢iæ h¡¢qe£l LjÑL¡™ pÇf−LÑ 

h¡ua¥m j¤L¡llj S¡a£u jp¢S−cl M¢ah j¡Jm¡e¡ Eh¡Cc¤m qL "p¡ç¡¢qL ¢h¢Qœ¡'l p−‰ 

Bm¡fL¡−m h−m¢R−mex   

"j¤pmj¡e−cl ¢hl¦−Ü j¤pmj¡e−cl ®L¡e ¢Sq¡c q−a f¡−l e¡z hlw HV¡ …ç qaÉ¡, 

j¡eha¡ ¢h−l¡d£ L¡Sz Cpm¡j j¡eha¡ ¢h−l¡d£ L¡S LMeJ pjbÑe L−l e¡z' 

(p§œx jJc¤c£ S¡j¡a ®gve¡l ül©fx pˆme J pÇf¡ce¡ B−e¡u¡l L¢hl; 

Cpm¡¢jL g¡E−äne LaÑªL fÐL¡¢na, fªù¡x 68) 
 

ü¡d£ea¡k¤−Ü S¡j¡−al i¢̈jL¡ pÇf−LÑ j¡Jm¡e¡ gSm¤m qL B¢je£ j¿¹hÉ L−l¢R−me- 

"HV¡ ¢Rm S¡¢m−jl ¢hl¦−Ü jSm¤−jl k¤Ü-Cpm¡−jl ¢hl¦−Ü euz k¡l¡ "71-Hl ü¡d£ea¡ k¤Ü−L 

Cpm¡−jl ¢hl¦−Ü k¤Ü h−m¢Rm a¡l¡ i¥m h−m¢Rmz'' 
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¢a¢e B−l¡ h−me,  

""S¡j¡u¡−al ¢h−l¡d£a¡ j¡−e Cpm¡−jl ¢h−l¡d£a¡ HV¡J ¢WL euz L¥lBe 

q¡¢c−pl Cpm¡j S¡j¡u¡−al Cpm¡j p£j¡hÜ euz 50/60 hRl B−N S¡j¡−al 

fÐ¢aù¡l B−NJ Cpm¡j ¢Rm, Cpm¡−jl p¢WLaj Ae¤p¡l£l¡J ¢Rmz Bl S¡j¡a 

®k ®Sq¡−cl Lb¡ h−m a¡ L¥lBe q¡¢cp ¢edÑ¡¢la f−bC Ll−a q−h, H−r−œ 

ea¥e ®L¡e hÉ¡MÉ¡ NËqe£u q−h e¡z'' (p§œx jJc¤c£ S¡j¡a ®gve¡l ül©fx pˆme 

J pÇf¡ce¡ B−e¡u¡l L¢hl; Cpm¡¢jL g¡E−äne  LaÑªL fÐL¡¢na, fªù¡x 67) 
 

'71 p−e S¡j¡−al LjÑL¡−™l j§mÉ¡uZ Ll−a ¢N−u j¡Jm¡e¡ Cpq¡L Jh¡uc£ h−me- '71 

p¡−m S¡j¡a ph−Q−u hs i¥m¢V L−l h−pz ü¡d£ea¡ k¤Ü−L a¡l¡ Cpm¡j Hhw L¥g−ll ms¡C ¢q−p−h 

EfÙÛ¡fe L−lz Bjl¡ j−e L¢l l¡S¯e¢aL jaf¡bÑLÉ b¡L−mC ®L¡e j¤pmj¡e−L ®p BJu¡j£ m£N 

h¡ Lj§É¢eØV f¡¢VÑl −m¡LC ®q¡L- L¡−gl i¡h¡ ¢WL euz '71 p¡−m S¡j¡−al ¢LR¤ ®m¡−Ll ¢hl¦−Ü 

NZqaÉ¡ doÑ−Zl j−a¡ SOeÉ L¡−S S¢sa b¡L¡l A¢i−k¡N l−u−R- Cpm¡−jl cª¢ø−a Hph AhnÉC 

e¡S¡−ukz' (p§œx jJc¤c£ S¡j¡a ®gve¡l ül©fx Cpm¡¢jL g¡E−™ne La«ÑL fÐL¡¢na, fªù¡-73) 

jq¡e Bõ¡qÚ f¢hœ L¥lBe nl£−g AeÉ¡ui¡−h j¡e¤o−L qaÉ¡ J p£j¡m´OeL¡l£NZ−L paLÑ 

L−l h−m−Rex  

""Bl ®a¡jl¡ ¢e−S−cl−L qaÉ¡ −L¡−l¡ e¡, ¢eÕQu Bõ¡qÚ ®a¡j¡−cl Jfl flj 

cu¡m¤z Bl ®k ®LE ¢h−àohna J AeÉ¡ui¡−h a¡ Ll−h B¢j ¢eÕQu a¡−L B…−e 

−f¡s¡−h¡, Bl H Bõ¡qÚl f−r pqSp¡dÉz'' -(p¤l¡ ¢ep¡-4x Bu¡a 29-30) 

Hhw 

""Bõ¡qÚ ®a¡ phÑ‘ ašÆ‘¡e£z Bl ®k-®LE CµR¡L«ai¡−h ®L¡−e¡ ¢hnÄ¡p£−L qaÉ¡ 

Ll−h a¡l n¡¢Ù¹ S¡q¡æ¡j, ®pM¡−e ®p ¢QlL¡m b¡L−h J Bõ¡qÚ a¡l Jfl œ²¥Ü 

q−he, a¡−L A¢in¡f ®c−he J a¡l SeÉ jq¡n¡¢Ù¹ fÐÙ¹¤a L−l l¡M−hez''-( p¤l¡ 

¢ep¡-4x Bu¡a 92-93) 

Hhw 

""Bõ¡qÚ k¡l qaÉ¡ ¢e¢oÜ L−l−Re, kb¡bÑ L¡lZ R¡s¡ a¡−L qaÉ¡ −L¡−l¡ e¡z''  

          (p§l¡ h¢e-Cpl¡Cm-17x Bu¡a 33) 

  Hhw 

""¢a¢e ®a¡ p£j¡ A¢aœ²jL¡l£−cl i¡mh¡−pe e¡z'' (p§l¡ B'l¡g-7x Bu¡a 55) 

  Hhw 

""p£j¡m´OeL¡l£−cl ®L¡−e¡ A¢ii¡hL ®eC, ®L¡−e¡ p¡q¡kÉL¡l£J ®eCz''  

        (p§l¡ j¤¢je x Bu¡a 51-52) 
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  Hhw 

""B¢j p£j¡m´OeL¡l£−cl SeÉ B…e °al£ L−l ®l−M¢R k¡l ®hs J−cl−L ¢O−l 

b¡L−hz Jl¡ f¡e Ll−a Q¡C−m J−cl ®cJu¡ q−h N¢ma d¡a¥l j−a¡ f¡e£u k¡ 

J−cl j¤M f¤¢s−u ®c−hz L£ i£oZ ®p f¡e£u! Bl L£ M¡l¡f ®p BnÐuz'' (p§l¡ 

L¡q¡g-18x Bu¡a 29) 

  Hhw 

""k¡l¡ p£j¡m´Oe L−l−R, k¢c ¢Lu¡j−al ¢ce L¢We n¡¢Ù¹ ®b−L j¤¢š²l SeÉ fZ 

¢qp¡−h fª¢bh£l pjf¢lj¡Z BlJ b¡−L ah¤J (a¡−cl L¡R ®b−L a¡ ®eJu¡ q−h 

e¡), Bl a¡−cl Jfl Bõ¡qÚl L¡R ®b−L Hje n¡¢Ù¹ H−p fs−h k¡ Jl¡ LÒfe¡J 

L−l¢ez J−cl L«aL−jÑl j¾c gm J−cl L¡−R fÐL¡n q−u fs−h; Bl Jl¡ k¡ 

¢e−u W¡–¡¢hâ¦f Lla a¡ J−cl−L ¢O−l l¡M−hz''  

 (p§l¡ k¤j¡l-39x Bu¡a 47-48) 
 

jq¡e Bõ¡qÚ-Hl H pLm paLÑh¡Z£pj§q 1971 p¡−m jq¡e j¤¢š²k¤Ü Qm¡L¡−m S¡j¡u¡a 

®ea«hª¾c−L mr mr ¢el£q j¡e¤o−L qaÉ¡ Hhw j¡-®h¡e−cl pa£aÅ ql−Z l¡S¡L¡l, Bm-hcl 

h¡¢qe£-pq ¢h¢iæ pnÙ» h¡¢qe£ NWe L−l f¡L q¡e¡c¡l h¡¢qe£−L p¢œ²u pq¡ua¡ J Awn ¢e−a ¢ehªa 

Ll−a f¡−l¢e __ HV¡C l©t paÉ, h¡Ù¹ha¡ J C¢aq¡pz 

 

S¡j¡u¡−a Cpm¡j£ öd¤ 1971-H ü¡d£ea¡ pwNË¡j J j¤¢š²k¤−Ü ¢h−l¡d£a¡ L−lC r¡¿¹ qu¢e 

ü¡d£ea¡l fl ü¡d£e h¡wm¡−cn−L ¢h¢iæ j¤p¢mj l¡øÌ k¡−a ü£L«¢a fÐc¡e e¡ L−l ®p ¢ho−u 

¢hnÄhÉ¡f£ fÐQ¡lZ¡ AhÉ¡qa ®l−M¢Rmz Se¡h ®N¡m¡j Bk−jl e¡N¢lLaÅ pwœ²¡¿¹ j¡jm¡u plL¡l 

La«ÑL c¡¢MmL«a qmge¡j¡u p¤Øføi¡−h E−õM Ll¡ q−u¢Rm ®k, Se¡h ®N¡m¡j Bkj 1972 p¡−m 

"f§hÑ f¡¢LÙ¹¡e f¤el¦Ü¡l L¢j¢V' pwN¢Wa L−l f¡¢LÙ¹¡e, mäe Hhw ¢h¢iæ Cpm¡j£L ®c−n h¡wm¡−cn 

¢h−l¡d£ hÉ¡fL fÐQ¡lZ¡ Q¡m¡ez HLC hRl ¢lu¡−c Cpm¡j£ k¤h p−Çjm−e f§hÑ f¡¢LÙ¹¡e f¤el¦Ü¡−l 

j¤¢š² pwNË¡−jl Bqh¡e S¡e¡e Hhw 1973 p¡−m ®heN¡¢S−a J. BC. ¢p. fll¡øÌ j¿»£−cl p−Çjm−e 

h¡wm¡−cn−L ü£L«¢a e¡ ®cu¡l Ae¤−l¡d S¡e¡ez h¡wm¡−cn−L ü£L«¢a e¡ ®cu¡l Ae¤−l¡d ¢e−u ®p±¢c 

h¡cn¡l p¡−b ¢a¢e HL¡¢dLh¡l p¡r¡v L−lez [¢X. Hm. Bl. (H¢X) fªù¡x192, Ae¤−µRc 58] 

 

'71 p¡−m j¤¢š²k¤Ü Qm¡L¡m£e pj−u Hhw h¡wm¡−cn l¡øÌ fÐ¢aù¡l f−l S¡j¡u¡−a Cpm¡j£ 

Hhw Hl avL¡m£e Bj£l Se¡h ®N¡m¡j Bk−jl h¡wm¡−cn ¢h−l¡d£ avfla¡ pÇf−LÑ ¢hnc HL¢V 

fÐ¢a−hce fÐL¡¢na qu HL pj−ul hým fÐQ¡¢la p¡ç¡¢qL f¢œL¡ ¢h¢Qœ¡'u (15 hoÑ 80 pwMÉ¡ 13 

j¡QÑ 87/28 g¡Ò…e '93)z  
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AdÉ¡fL Se¡h B¢ep¤‹¡j¡e-Hl H pwœ²¡¿¹ HL¢V abÉhým ®mM¡ fÐL¡¢na qu 14C j¡QÑ 

2008-H °c¢eL fÐbj B−m¡ f¢œL¡uz (n¤œ²h¡−ll ®œ²¡sfœ; p¡¢qaÉ p¡j¢uL£, fªù¡-4) 
 

S¡j¡u¡−a Cpm¡j£ f¡¢LÙ¹¡−el avL¡m£e i¡lfÐ¡ç Bj£l ¢ju¡ ®a¡g¡−um Bq−jc 

""h¡wm¡−cn−L ü£L«¢a fÐc¡e Ll¡l AbÑ ¢L''-HC fÐ−nÀl Sh¡−h ¢a¢e h−m¢R−mex 

""h¡wm¡−cn−L ü£L«¢a fÐc¡e Ll¡l AbÑ q−m¡ S¡¢al ¢hnÄ¡pO¡aL hÉ¢š²−L °hd 

n¡pL ¢q−p−h ü£L¡l L−l ®eu¡ Bl f§hÑ f¡¢LÙ¹¡−el ®pC m¡M m¡M ®cn ®fÐ¢jL 

j¡e¤−ol aÉ¡N-¢a¢ar¡l fÐ¢a ¢hâ¦f Ll¡ k¡l¡ HMeJ f¡¢LÙ¹¡−el pjbÑ−e HC 

¢hnÄ¡pO¡a−Ll ¢hl¦−Ü Aa¾cÐ fÐql£l ja cy¡¢s−u B−Rz h¡wm¡−cn−L ü£L«¢a 

fÐc¡e Ll−m L¡nÈ£−ll ¢ho−u Bj¡−cl AhÙÛ¡e c§hÑm q−u k¡−hz Bl Bj¡−cl−L 

BS¡c L¡nÈ£lJ i¡l−al q¡−a a¥−m ¢c−a q−hz h¡wm¡−cn−L ü£L«¢a fÐc¡e Ll¡l 

fl S¡a£u pÇf¢š h¾Ve J ¢h−cn£ p¡q¡−kÉl ¢ho−uJ fÐnÀ ®cM¡ ¢c−h Bl Hph 

GZ f¡¢LÙ¹¡e−L f¢l−n¡d Ll−a q−hz ®nM j¤¢Sh ¢nÒf Hhw ®L¾cÐ£u aqh£−ml 

®r−œ Hhw Eæuej§mL fÐLÒfpj§−q r¢af§lZ c¡h£ Ll−he, i¡la J h¡wm¡−cn 

f¡¢LÙ¹¡−el L¡R ®b−L k¤−Ül r¢af§lZ f¡h¡l BCNa AhÙÛ¡e m¡i Ll−h ®Lee¡ 

h¡wm¡−cn−L ü£L«¢a fÐc¡−el p¡−b p¡−b Bj¡−cl −pe¡ h¡¢qe£ Bfe¡ Bf¢e 

q¡e¡c¡l h¡ cMmc¡l p¡hÉÙ¹ q−hz Hi¡−h H−c−nl Ah¢nø AwnJ dÄwp q−u 

k¡−hz'' [S¡j¡u¡−a Cpm¡j£ f¡¢LÙ¹¡−el j¤Mf¡œ "p¡ç¡¢qL H¢nu¡' f¢œL¡ (m¡−q¡l, 

4 W¡ S¤e, 1972); ¢ehÑ¡Qe L¢jn−el pÇf§lL qmge¡j¡, fªù¡-107] 
 

f¢œL¡¢Vl I pwMÉ¡l 11aj fªù¡u ü¡d£e p¡hÑ−i±j h¡wm¡−cn−L S¡j¡u¡−a Cpm¡j£ 

L£i¡−h j§mÉ¡ue L−l ®p Lb¡J a¥−m dl¡ q−u−Rz HM¡−e djÑ ¢el−fr ü¡d£e h¡wm¡−cn−L j¤la¡c HM¡−e djÑ ¢el−fr ü¡d£e h¡wm¡−cn−L j¤la¡c HM¡−e djÑ ¢el−fr ü¡d£e h¡wm¡−cn−L j¤la¡c HM¡−e djÑ ¢el−fr ü¡d£e h¡wm¡−cn−L j¤la¡c 

J L¡−gl fkÑ¿¹ BMÉ¡ ®cu¡ quzJ L¡−gl fkÑ¿¹ BMÉ¡ ®cu¡ quzJ L¡−gl fkÑ¿¹ BMÉ¡ ®cu¡ quzJ L¡−gl fkÑ¿¹ BMÉ¡ ®cu¡ quz S¡j¡u¡−a Cpm¡j£l I f¢œL¡u ®mM¡ q−u¢Rmx  

""h¡wm¡−c−nl ¢hou¢V c¢rZ B¢éL¡ J Ešl Bu¡lmÉ¡−äl ja ®c−nl HL¢V 

Aw−nl p¡d¡lZ ¢h−â¡q q−m ¢hou¢V ¢iæ ¢Rmz ¢L¿º Hl ®fR−e L¡kÑLl ®k ph 

EfLlZ hZÑe¡ Ll¡ q−µR ®pV¡ Øfø h−m ¢c−µR, HV¡ ®Lhm HL¢V l¡S¯e¢aL 

¢h−â¡q eu hlw BcnÑ J cnÑeNa HL¢V KÜaÉz h¡wm¡−cn plL¡l ®Lhm 

¢e−S−cl−L djÑ ¢el−fr ¢q−p−h ®O¡oZ¡ L−l¢e hlw a¡ Cpm¡j£ S¡a£ua¡h¡c 

f¢laÉ¡N L−l ®cn£u S¡a£ua¡h¡c Ahmðe Ll−Rz djÑ£u cª¢ø−L¡e ®b−L HV¡ 

Cl−ac¡c (AbÑ¡v djÑaÉ¡N) eu ®a¡ ¢L? HLSe j¤pmj¡e ®O¡oZ¡ Ll−R, ®p 

®M¡c¡l fr ®b−L Aha£ZÑ BCe−L a¡l p¡j¡¢SL S£h−el SeÉ NËqZ L−l e¡ hlw 

®p S¡N¢aL BCe Q¡u-HV¡−L L¥g¥l£ R¡s¡ Bl ¢L hm¡ k¡u?'' (¢ehÑ¡Qe L¢jn−el 

pÇf§lL qmge¡j¡, fªù¡-107) 
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[[[[[1986 p¡−ml 14C S¡e¤u¡l£, f¡¢LÙ¹¡−el Ll¡Q£−a h¡wm¡−cn S¡j¡u¡−a 

Cpm¡j£lavL¡m£e i¡lfÐ¡ç Bj£l Se¡h Bî¡p Bm£ M¡e h−m¢R−me ®k, "h¡wm¡−c−nl SeNZ 

HMe f¡¢LÙ¹¡−el p−‰ a¡−cl ¢h−µR−cl L¡l−Z Ae¤açz' (p§œx jJc¤c£ S¡j¡a ®gve¡l ül©fx 

Cpm¡¢jL g¡E−™ne La«ÑL fÐL¡¢na, fªù¡x54) 

 

Ef−l¡š² OVe¡ J abÉpj§q fÐj¡e L−l ®k, ü¡d£ea¡ flhaÑ£ pj−uJ S¡j¡u¡−al h¡wm¡−cn 

¢h−l¡d£ cªt AhÙÛ¡e m¤L¡−e¡ ®L¡e ¢hou ¢Rm e¡z 

 

p¡ÇfÐ¢aLL¡−m B¿¹ÑS¡¢aL Afl¡d cje VÊ¡Ch¤Ée¡m pj§q La«ÑL fÐcš ¢h¢iæ l¡−u j¤¢š²k¤−Ü 

j¡eha¡ ¢h−l¡d£ Afl¡−d pÇfªš² b¡L¡l fÐj¡Z f¡Ju¡u S¡j¡u¡−a Cpm¡j£−L ""Afl¡d£ pwNWe'' 

(criminal organisation)  ¢q−p−h ¢Q¢q²a Ll¡ q−u−Rz ®k−qa¥ H pwœ²¡¿¹ pLm l¡u Bf£m 

¢hi¡−N ¢hQ¡l¡d£e ®p−qa¥ H ¢ho−u A¢dL ®L¡e j¿¹hÉ e¡ L−l H Lb¡ ¢e¢àÑd¡u hm¡ k¡u ®k, H−c−nl 

SeNe ay¡−cl ¢eS A¢i‘a¡ ¢c−uC 1971 p¡−m jq¡e j¤¢š²k¤−Ü S¡j¡u¡−a Cpm¡j£'l h¡wm¡−cn 

¢h−l¡d£ pnÙ» AhÙÛ¡e J j¡eha¡ ¢h−l¡d£ i¢̈jL¡ fÐaÉr L−l−R Hhw C¢aq¡p Hl E‹Æm p¡rÉ hqe 

Ll−Rz 

 

fÐ¡p¢‰Li¡−h E−õM Ll¡ ®k−a f¡−l ®k, The International Crimes (Tribunals) 

Act, 1973 j§m BC−e j¡eha¡ ¢h−l¡d£ Afl¡−dl SeÉ −L¡e cm h¡ ®N¡ù£−L ¢hQ¡−ll pÇj¤M£e 

Ll¡l ¢hd¡e e¡ b¡L−mJ pÇfÐ¢a BCe¢V pw−n¡d−el j¡dÉ−j j¡eha¡ ¢h−l¡d£ Afl¡−dl p¡−b S¢sa 

cm−L (organisation) ¢hQ¡−ll pÇj¤M£e Ll¡l ¢hd¡e Ll¡ q−u−R (d¡l¡-3)z ¢L¿º c§iÑ¡NÉSeL 

q−mJ paÉ ®k I BC−e −L¡e cm j¡eha¡ ¢h−l¡d£ Afl¡−d A¢ik¤š² q−m I cm−L ¢L dl−el c™ 

Hhw p¡S¡ fÐc¡e Ll¡ q−h −p pÇf−LÑ p¤¢e¢cÑø ¢LR¤ E−õM ®eCz Bj¡l ¢expw−L¡Q A¢ija HC ®k, 

I BC−e j¡eha¡ ¢h−l¡d£ ®L¡e c−ml ¢hl¦−Ü A¢i−k¡N fÐj¡¢Za q−m, ®pC c−ml ¢hl¦−Ü VÊ¡Ch¤Ée¡m 

La«ÑL c™ B−l¡−fl h¡ Nªq£a hÉhÙÛ¡ pÇf−LÑ p¤¢e¢cÑø ¢hd¡e Ll¡ fÐ−u¡Sez  

 

Bjl¡ C−a¡j−dÉC Ah¢qa q−u¢R ®k, HL¢V l¡S¯e¢aL c−ml ¢ehå−el naÑpj§q 

NZfÐ¢a¢e¢daÅ B−cn 1972 Hl Ae¤−µRc 90¢h Hhw 90¢p-−a E−õM Ll¡ B−Rz I BCe¢Vl pqS 

f¡−W fÐa£uj¡e ®k, j¤¢š²k¤Ü Qm¡L¡m£e pj−u ¢Lwh¡ ®k ®L¡e pj−u j¡eha¡ ¢h−l¡d£ Afl¡−d S¢sa 

®L¡e l¡S¯e¢aL cm−L Hje¢L ®L¡e Bc¡ma ¢Lwh¡ VÊ¡Ch¤e¡m k¢c ®L¡e cm−L Afl¡d£ pwNWe 

¢q−p−h ®O¡oZ¡J L−l  a¡q−m I cm−L ¢ehåe ®cu¡ k¡−h e¡-Hdl−el ®L¡e p¤Øfø J p¤¢e¢cÑø ®L¡e 

¢hd¡e l¡M¡ qu¢ez ®k ®L¡e BCe fÐZu−el pj−u Bj¡−cl BCe fÊ−Za¡−cl pw¢hd¡−el Ae¤−µRc 7 
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AhnÉC pÈlZ Hhw ¢h−hQe¡ Ll¡ fÐ−u¡Sez pw¢hd¡−el Ae¤−µRc 7-H E−õM B−R ®k, ""fÐS¡a−¿»l 

pLm rja¡l j¡¢mL SeNZ; Hhw SeN−Zl f−r ®pC rja¡l fÐ−u¡N ®Lhm HC pw¢hd¡−el Ad£e 

J LaÑª−aÅ L¡kÑLl qC−hz'' 

 

®k−qa¤, haÑj¡e BC−e j¡eha¡ ¢h−l¡d£ Afl¡−d S¢sa ¢Lwh¡ 1971 p¡−ml jq¡e 

j¤¢š²k¤−Ül ¢h−l¡d£a¡L¡l£ ®L¡e cm−L ¢ehåe ®cJu¡ k¡−h e¡   j−jÑ ®L¡e p¤Øfø J p¤¢e¢cÑø ¢hd¡e 

l¡M¡ qu¢e, −p−qa¥, öd¤j¡œ Ef−l¡š² L¡l−Z ¢ehÑ¡Qe L¢jne LaÑªL ¢ehåe B−hce ANË¡qÉ Ll¡l 

®L¡e p¤−k¡N ®eCz −p−r−œ BCe¢V−L B−l¡ p¤¢e¢cÑø J p¤Øfø Ll¡ fÐ−u¡Sez p¡hÑ−i±j SeN−Zl 

fÐ¢a¢e¢d ¢q−p−h S¡a£u pwpc−LC H ¢ho−u Q¤s¡¿¹ ¢pÜ¡¿¹ NËqe Ll−a q−h; L¡lZ, p¡hÑ−i±j 

SeN−Zl CµR¡-A¢eµR¡l fÐ¢agme OV¡−a f¡−l HLj¡œ S¡a£u pwpc-p¤¢e¢cÑø J p¤Øfø BCe 

fÐZu−el j¡dÉ−jz  

HM¡−e E−õM Ll¡ p‰a q−h ®k, Bj¡−cl ü¡d£ea¡ pwNË¡j Hhw "71-Hl jq¡e j¤¢š²k¤Ü' 

H ®c−nl phÑÙ¹−ll j¡e¤−ol L¡−R Ni£l HL B−h−Nl ¢houz HLSe j¡e¤o ¢q−p−h HLSe 

¢hQ¡l−LlJ B−hN B−R J b¡L−h HV¡C ü¡i¡¢hLz ¢L¿º, HLSe ¢hQ¡lL B−hN a¡¢sa q−u 

öd¤j¡œ ¯e¢aLa¡l j¡ec−ä ¢hQ¡l Ll−a f¡−l e¡ h¡ L¡E−L n¡¢Ù¹J fÐc¡e Ll−a f¡−l e¡z ¢hQ¡−ll 

®r−œ BCe J pw¢hd¡eC q−m¡ ¢hQ¡l−Ll L¡−R j¤MÉ ¢houz ®Lee¡, HLSe ¢hQ¡lL pw¢hd¡e J 

BCe Ae¤k¡u£ ¢hQ¡l L¡kÑ f¢lQ¡me¡ Ll−a nfbhÜz 

 

l£V B−hceL¡l£N−Zl ¢h‘ BCeS£h£ ¢jp a¡¢eu¡ Bj£l Aœ l¦m¢V−L ¢el ¥̂n Ll¡l 

üf−r B−l¡ k¤¢š² EfÙÛ¡fe L−le ®k, S¡j¡u¡−a Cpm¡j£ j¡Jm¡e¡ jJc¤c£ pªø HL¢V cm; j¡Jm¡e¡ 

jJc¤c£'l f¢hœ djÑ Cpm¡j pÇf−LÑ ï¡¿¹ jah¡c fÐQ¡l J fÐ¢aù¡C HC l¡S¯e¢aL cm¢Vl mrÉ; ay¡l 

jah¡c H−c−nl phÑÙ¹−ll B−mj pj¡S fÐaÉ¡MÉ¡e L−l−Re HC ¢h−hQe¡u ®k, ""j¡Jm¡e¡ jJc¤c£l 

jah¡c Cpm¡−jl j§m ®Qae¡, Dj¡e J BLÅ£c¡l p¡−b pwN¢af§ZÑ eu hlw ¢hfl£az''  

 

¢jp Bj£l B−l¡ ¢e−hce L−le ®k, j¡Jm¡e¡ jJc¤c£ pªø cm S¡j¡u¡−a Cpm¡j£ 

l¡S¯e¢aL q£e E−Ÿ−nÉ f¢hœ djÑ Cpm¡j-Hl Af-hÉhq¡l J Af-hÉ¡MÉ¡ L−l Bp−R; ¢L¿º ¢ehÑ¡Qe 

L¢jne Ef−l¡š² ¢hou pj§q ¢h−hQe¡ e¡ L−l a¢LÑa ¢ehåe¢V fÐc¡e L−l Cpm¡j djÑ−L l¡S¯e¢aL 

q£e E−Ÿ−nÉ hÉhq¡−ll °hda¡ ¢c−u−R; k¡ h¡¢am ®k¡NÉz 

 

1-3 ew fÐ¢ah¡c£ f−rl ¢h‘ BCeS£h£ Se¡h l¡‹¡L l£V B−hceL¡l£N−Zl ¢h‘ 

BCeS£h£l Ef−l¡š² hš²−hÉl Sh¡−h ¢e−hce L−le ®k, S¡j¡u¡−a Cpm¡j£'l NWea−¿» j¡Jm¡e¡ 

jJc¤c£ Hhw ay¡l jah¡c pÇf−LÑ ®L¡e ¢LR¤ E−õM ®eC; hlw h¡wm¡−c−nl pw¢hd¡−el B−m¡−LC 
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cm¢Vl NWea¿» fÐZue Ll¡ q−u−R; p¤al¡w l£V B−hceL¡l£N−Zl ¢h‘ BCeS£h£l Ef−l¡š² 

hš²−hÉl ®L¡e ¢i¢š ®eCz 
 

Eiu f−rl ¢h‘ BCeS£h£N−Zl Ef−l¡š² hš²hÉ pj§−ql B−m¡−L S¡j¡u¡−a Cpm¡j£ 

cm¢Vl pª¢ø, j¡Jm¡e¡ jJc¤c£l jah¡c J dÉ¡e-d¡lZ¡ J a¡yl S¡j¡a pÇf−LÑ H−c−nl B−mj 

pj¡S, Jm¡j¡−u-¢Ll¡j J Cpm¡j£ ¢Q¿¹¡¢hcN−Zl j§mÉ¡ue pÇf−LÑ fÐ¡p¢‰L ¢LR¤ B−m¡Qe¡ Ll¡ 

fÐ−u¡Sez 

haÑj¡e h¡wm¡−cn S¡j¡u¡−a Cpm¡j£ e¡jL l¡S¯e¢aL cm¢Vl "®S−e¢pp' qm S¡j¡u¡a-C-

Cpm¡j£ ¢q¾c, k¡ 1941 p¡−m fÐ¢a¢ùa L−le °puc Bh¤m Bm¡ jJc¤c£, ¢k¢e j¡Jm¡e¡ jJc¤c£ 

¢q−p−h p¤f¢l¢Qaz  

 

fÐ¡p¢‰Li¡−h E−õM Ll¡ ®k−a f¡−l ®k, S¡j¡u¡−a Cpm¡j£ ¢q¾c fÐ¢aù¡l hý f§−hÑ AbÑ¡v 

q¡S¡l hR−llJ A¢dL f§−hÑ HC Ef-jq¡−c−n Cpm¡j d−jÑl fÐQ¡l J fÐp¡l öl¦ quz fÐ¡Q£eL¡m 

®b−LC Blh J f¡l¢pL hÉhp¡u£l¡ HC Ef-jq¡−c−nl EfLm̈haÑ£ A’−ml p−‰ hÉhp¡-h¡¢Z−SÉ 

¢mç ¢Rmz hÉhp¡-h¡¢Z−SÉl p¤h¡−c djÑ£u ü¡d£ea¡ ¢e−u j¤pmj¡el¡ d£−l d£−l ÙÛ¡u£i¡−h hph¡p öl¦ 

L−lz Hje¢L ¢LR¤ ¢LR¤ Blh-j¤p¢mj h¡¢ZSÉ Efm−r h¡wm¡−c−nl pj¤cÊ EfLm̈£u A’−m, ¢h−no 

L−l Q–NË¡j J ®e¡u¡M¡m£−a hp¢a ÙÛ¡fe L−l¢R−mez 

 

¢MËø£u HN¡−l¡ na−Ll fÐbj ®b−LC Cpm¡−jl fÐQ¡l−Ll¡ H Ef-jq¡−c−n c−m c−m 

Bp−a öl¦ L−le Hhw ay¡−cl ALÓ¡¿¹ fÐ−Qø¡u Cpm¡j djÑ ¢hÙ¹¡l m¡i Ll−a b¡−Lz j¤p¢mj p¤g£-

cl−hn, f£l J BE¢mu¡NZ ay¡−cl Q¡¢l¢œL j¡d¤kÑ, ‘¡e J paÉ¢eù¡l j¡dÉ−j Hhw j§max 

p¤¢gh¡−cl BdÉ¡¢aÈL ašÆ ab¡ ®M¡c¡−fÐj-ï¡a«aÅ-p¡−jÉl jd¤l h¡Z£ QjvL¡li¡−h p¡d¡lZ j¡e¤−ol 

L¡−R a¥−m d−l j¡e¤o−L Cpm¡j d−jÑ  BL«ø J c£¢ra Ll−a prj q−u¢R−mez 

  

Cpm¡j fÐQ¡−l ay¡l¡ ®j±¢mL ¢houpj§q ab¡ jq¡e Bõ¡ql HLaÅh¡c J ay¡l fÐ¢a f§ZÑ BÙÛ¡, 

j¤q¡Çjc l¡p§m (p¡x) phÑ−no l¡p§m J f§hÑha£Ñ pLm eh£ J l¡p§mN−el Hhw L¥lBe pq pLm 

Bpj¡e£ ¢La¡hpj§−ql fÐ¢a ¢hnÄ¡p, L¡−mj¡, e¡j¡S, ®l¡S¡, q‹, k¡L¡a, ®h−qnaÚ-®c¡kM, 

®Lu¡ja, f¤el¦›¡e, q¡nl, ¢hQ¡l, f¡f-f§ZÉ, q¡m¡m-q¡l¡j, hÉ¢š², f¡¢lh¡¢lL J p¡j¡¢SL J l¡øÌ£u 

S£h−e Cpm¡−jl Ae¤n¡pe pj§q f¡me p−hÑ¡f¢l Cpm¡−jl Ec¡l J j¡e¢hL ¢cLpj§q p¡d¡lZ 

j¡e¤−ol L¡−R a¥−m d−l Cpm¡j d−jÑ c£¢ra q−a Eà¤Ü L−l¢R−me; ®pM¡−e ¢Rm e¡ ®L¡e n¢š² 

fÐ−u¡N h¡ Shlc¢Ù¹z 
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Efjq¡−c−n Cpm¡j fÐQ¡lL−cl j−dÉ AeÉaj ¢R−me ®nM Cpj¡Cm (1005 ¢MËx), Bhc-

Bõ¡q (1076 ¢MËx),  e¤l¦Ÿ£e, ¢k¢e e¤l pJc¡Nl e¡−j f¢l¢Qa ¢R−me (¢MËÊÊÊÊÊÊÊÊÊÊÊÊø£u h¡−l¡ naL), °puc 

S¡m¡m¤¢Ÿe (1244 ¢MËx), °puc Bqjc L¢hl ¢k¢e "jMc¤¤p-C-S¡q¡¢eu¡' e¡−j f¢l¢Q¢a m¡i L−le 

(1244 ¢MÊx); ¢L¿º H−cl j−dÉ A¢dL  p¤MÉ¡¢a J Se¢fÐua¡ m¡i L−le M¡S¡ jCe¤¢Ÿe ¢Qna£ (lx)z 

M¡S¡ jCe¤¢Ÿe ¢Qna£l Aiäf§hÑ BdÉ¡¢aÈL rja¡ Hhw ®p pj−u ¢q¾c¤ pj¡−Sl Ah−q¢ma ®nÐZ£ 

Cpm¡j djÑ NËqZ L−l p¡j¡¢SL AaÉ¡Q¡l ®b−L j¤¢š²l fb −f−u¢R−m¡z p−h¡Ñf¢l ®a−l¡ na−L 

CM¢au¡l E¢Ÿe j¤q¡Çjc-¢he-hM¢au¡l ¢MmS£l h¡wm¡-¢hq¡l S−ul j−dÉ ¢c−u H A’−m j¤p¢mj 

n¡p−el −N¡s¡fše O−V Hhw Cpm¡j djÑ hÉ¡fL fÐQ¡l J fÐp¡l m¡i L−lz haÑj¡e h¡wm¡−cn-Hl 

¢h¢iæ A’−m Cpm¡j djÑ fÐQ¡l J fÐp¡−l ky¡l¡ ANËe£ i¢̈jL¡ l¡−Me ay¡−cl AeÉaj q−mex Q–NË¡j 

A’−m qkla h¡−u¢Sc ®h¡Ù¹¡j£  (lx) (ehj na¡ë£l ®no i¡−N), qkla ®nM g¢lc (lx) (h¡−l¡ 

na−Ll fÐbj i¡−N), qkla hcl BE¢mu¡ (®al na−Ll ®no i¡−N), ¢p−mV A’−m qkla n¡q 

S¡m¡m (lx) (1303) Hhw a¡yl p‰£u 360 Se Ae¤p¡l£ ky¡l¡ flhaÑ£−a ®c−nl ¢h¢iæ A’−m 

R¢s−u f−se; l¡Sn¡q£ A’−m qkla n¡qÚ jMc¤j (lx) (h¡−l¡ na−Ll ®no i¡−N),  qkla ®j±m¡e¡ 

n¡q ®j¡u¡‹j ®c±m¡ (−Q±Ÿn na−Ll ®no i¡−N), n¡qÚ ®eu¡j¡a Eõ¡q (lx) (−o¡m na−Ll fÐbj 

i¡−N); M¤me¡ A’−m qkla M¡e S¡q¡e Bm£ (lx) (®Q±Ÿ na−Ll −no¡−ÜÑ) Hhw Y¡L¡ A’−m qkla 

n¡qÚ M¡S¡ nlg¥Ÿ£e ¢QnÚa£ (lx) (1306)z Q–NË¡−jl Lcj ®j¡h¡lL jp¢Sc (1336) Hhw l¡Sn¡q£ 

A’−m h¡O¡ jp¢Sc, L¤p¤ð¡ jp¢Sc, c¡lp h¡s£ jp¢Sc Hhw ®R¡V ®p¡e¡ jp¢Sc, h¡−Nlq¡−Vl o¡V 

Nð¤S jp¢Sc (®al naL J ®Q±Ÿ na−L ¢e¢jÑa) pq ®c−nl ¢h¢iæ ÙÛ¡−el A¢a fÐ¡Q£e clN¡-

jp¢Scpj§q fÐj¡Z L−l "H ®c−nl Cpm¡j d−jÑl BNje, fÐQ¡l J fÐp¡−ll' E‹Æm ü¡rlz ¢h¢nø 

C¢aq¡p¢hc S¡a£u AdÉ¡fL p¡m¡qÚEŸ£e Bqjc-Hl j−a, "HC Ef-jq¡−c−n Cpm¡−jl B¢hiÑ¡h 

HL¢V AaÉ¿¹ …l¦aÅf§ZÑ OVe¡z S¾j, djÑ¡¿¹lLlZ J h¢ql¡Nje H ¢œj¤M£ fÐ¢œ²u¡l g−m j¤p¢mj 

SepwMÉ¡ â¦a N¢a−a hª¢Ü f¡uz'  

 

flh¢aÑ−a ®o¡m na−L ®j¡Oml¡ p¡jË¡SÉ ÙÛ¡fe L−lz pjË¡V BLhl dj£Ñu hÉ¡f¡−l B−f¡p 

J Ec¡l e£¢a NËqZ Ll−mJ flhaÑ£ pjÊ¡V BJl‰−Sh lren£m j¤pmj¡e−cl hÉ¡fL pjbÑe m¡i 

L−lez ¢L¿º a¡yl jªa¤Él fl j¤p¢mj ®L¾cÐ£u l¡Sn¢š² ®i−‰ f−s Hhw HL¡¢dL ¢q¾c¤ J j¤p¢mj 

l¡−SÉl Eáh quz BW¡−l¡ na−Ll ®no ¢c−L I pLm l¡SÉ Cw−lS−cl Ad£−e Q−m k¡uz 1906 

p¡−m j¤pmj¡e−cl fÐbj phÑi¡la£u l¡S¯e¢aL fÐ¢aù¡e "j¤p¢mj m£N'-Hl S¾j quz j¤pmj¡el¡ 

fªbL ¢ehÑ¡Q−el c¡h£ E›¡fe L−l Hhw I c¡h£ 1909 p¡−m i¡la£u n¡pea¡¢¿»L BC−e Nªq£a quz 

i¡la£u l¡S¯e¢aL S£h−e j¤pmj¡e−cl fªbL A¢Ù¹aÅ Hi¡−hC fÐL¡n f¡uz 
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Ef−l¡š², B−m¡Qe¡ q−a HV¡ fÐj¡¢Za ®k, h¡wm¡−cn pq HC Ef-jq¡−c−nl j¡e¤o Cpm¡j 

djÑ NËq−el SeÉ ®L¡e ¢h−no l¡S¯e¢aL c−ml S¾j h¡ pª¢ø'l A−fr¡u ¢Rm e¡; ¢eS fÐ−u¡S−e J 

a¡¢N−c H A’−ml j¡e¤o Cpm¡j d−jÑ Eà¤Ü J c£¢ra q−u¢Rm S¡j¡u¡a-C-Cpm¡j£ ¢q¾c e¡jL 

l¡S¯e¢aL cm¢V pª¢øl q¡S¡−l¡ hRl f§−hÑz 

 

j¡Jm¡e¡ jJc¤c£ S¡j¡u¡a-C-Cpm¡j£ ¢q¾c e¡−j l¡S¯e¢aL cm¢Vl S¾j ®ce ¢WL ®pC 

j¤ý−aÑ kMe fÐ¡u c¤'na hRl d−l ¢hÐ¢Vn Kf¢e−h¢nL n¡pe-®n¡o−e ¢fø Efjq¡−c−nl p¡d¡lZ 

j¡e¤o ¢hÐ¢Vn ¢h−l¡d£ B−¾c¡me-pwNË¡j−L ü¡d£ea¡l Q¤s¡¿¹ fkÑ¡−u ¢e−u ¢N−u¢Rm Hhw HC 

Efjq¡−c−nl j¤pmj¡eNZ ¢h−noax h¡P¡m£ j¤pmj¡eNZ "I¢aq¡¢pL m¡−q¡l fÐÙ¹¡−hl' ¢i¢š−a 

j¤pmj¡e−cl SeÉ HL¡¢dL l¡øÌ fÐ¢aù¡l pwNË¡j f¢lQ¡¢ma Ll¢Rmz j¡Jm¡e¡ jJc¤c£ j¤pmj¡e−cl 

SeÉ fªbL l¡−øÌl ¢h−l¡d£a¡ L−le HC hš²hÉ E›¡fe L−l ®k, ""f¡¢LÙ¹¡e e¡jL j¤pmj¡e l¡øÌ 

fÐ¢aù¡l SeÉ ky¡l¡ ®ea«aÅ fÐc¡e Ll−Re a¡l¡ Cpm¡j£ l¡øÌ fÐ¢aù¡ Ll¡l ®k¡NÉa¡ l¡−Me e¡ Hhw 

j¤pmj¡e−cl SeÉ fªbL l¡−øÌl AbÑ HC eu ®k, a¡ Cpm¡j£ l¡øÌ q−hz'' Cpm¡j£ l¡øÌ fÐ¢aù¡l c¡h£ 

E›¡fe L−l j§max j¡Jm¡e¡ jJc¤c£ J ay¡l cm S¡j¡u¡a-C-Cpm¡j£ ¢q¾c j¤pmj¡e−cl ü¡bÑ lr¡l 

SeÉ fªbL l¡øÌ pª¢øl ¢h−l¡d£a¡ L−le z ay¡l H ¢h−l¡d£a¡ j§max i¡lah−oÑ ¢hÐ¢Vn n¡p−el f−rC 

k¡u Hhw Efjq¡−c−nl p¡d¡le j¡e¤−ol ¢hÐ¢Vn ¢h−l¡d£ B−¾c¡me−L h¡d¡NËÙÛ L−lz 

 

1947 p¡−m ®cn ¢hi¡−Nl fl h¡Ù¹ha¡ ®j−e ¢e−u j¡Jm¡e¡ jJc¤c£ f¡¢LÙ¹¡−el m¡−q¡−l 

ÙÛ¡u£i¡−h hph¡p öl¦ L−le, k¢cJ h¡ ¢a¢e f¡¢LÙ¹¡e B−¾c¡me−L "q¡l¡j B−¾c¡me' Hhw 

f¡¢LÙ¹¡−el SeÉ k¡l¡ S£he ¢hpSÑe ¢c−u−Re ay¡−cl jªa¤É−L "q¡l¡j jEa' h−m g−a¡u¡ ¢c−u¢R−mez 

(p§œx j¤¢š²k¤Ü J −N¡m¡j Bkj, q¡¢mj c¡c M¡e, fªù¡-11) 

 

f¡¢LÙ¹¡−e BNj−el fl Se¡h jJc¤c£ S¡j¡u¡−a Cpm¡j£ f¡¢LÙ¹¡e e¡−j cm¢Vl Bj£l 

¢qp¡−h Hl L¡kÑœ²j ea¥e fkÑ¡−u öl¦ L−lez j¡Jm¡e¡ jJc¤c£ J ay¡l cm S¡j¡u¡−a Cpm¡j£ 

f¡¢LÙ¹¡e j¤p¢mjm£−Nl avL¡m£e ®ea¡−cl ¢hl¦−Ü AhÙÛ¡e NËqe L−lez f¡¢LÙ¹¡e−L Cpm¡j£ l¡øÌ 

¢qp¡−h fÐ¢aù¡ Ll¡l f¡n¡f¡¢n j¡Jm¡e¡ jJc¤c£l Qlj J p¡ÇfÐc¡¢uL jah¡c J ¢Q¿¹¡ ®Qae¡ 

¢h−noax Bq−j¢cu¡ pÇfÐc¡−ul ¢hl¦−Ü fÐQ¡lZ¡ J AhÙÛ¡e HL fkÑ¡−u p¢qwpa¡ J c¡‰¡u l©f ®eu 

Hhw 1953 p¡−m m¡−q¡−l p¡ÇfÐc¡¢uL c¡‰¡u hý pwMÉL I pÇfÐc¡−ul j¡e¤o ®L qaÉ¡ Ll¡ quz I 

pju c¡h£ E›¡fe Ll¡ q−u¢Rm ®k, "f¡¢LÙ¹¡e plL¡l J fÐn¡p−el n£oÑ f−c Bq−j¢cu¡ pÇfÐc¡−ul 

®k ph hÉ¢š² A¢d¢ùa ¢R−me a¡−cl h¢q×L¡l Ll−a q−hz'I p¡ÇfÐc¡¢uL c¡‰¡ J Bq−j¢cu¡ 

pÇfÐc¡−ul j¡e¤o−L qaÉ¡u Eú¡e£ ®cu¡l A¢i−k¡−N j¡Jm¡e¡ jJc¤c£ m¡−q¡−ll HL¢V p¡j¢lL 
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Bc¡m−a ¢hQ¡−ll pÇj¤M£e qe Hhw I ¢hQ¡−l ay¡−L jªa¤Éc™ fÐc¡e Ll¡ quz j¡Jm¡e¡ jJc¤c£ ay¡l 

¢hl¦−Ü fÐcš jªa¥Éc™¡−c−nl ¢hl¦−Ü ®L¡e BCeNa hÉhÙÛ¡ NËqZ e¡ Ll−mJ paÉ HV¡C ®k, j§max 

L−uL¢V fÐi¡hn¡m£ l¡−øÊl fÐi¡−h J Q¡−f I n¡¢Ù¹ h¡¢am Ll¡ quz j¡Jm¡e¡ jJc¤c£ 1972 p¡m 

fkÑ¿¹ Ab¡Ñv h¡wm¡−cn pª¢øl f−lJ S¡j¡u¡−a Cpm¡j£ f¡¢LÙ¹¡−el Bj£l-Hl c¡¢uaÅ f¡me L−lez 

f¡¢LÙ¹¡e pª¢øl fl q−a f¢ÕQj¡ n¡pL−N¡¢ùl ¢h¢iæ ANZa¡¢¿»L fc−rf, h¡wm¡ i¡o¡l ¢hl¦−Ü 

AhÙÛ¡e, 54-Hl ¢ehÑ¡Q−e ¢hSu£ phÑ Se¡h ®n−l h¡wm¡ H. ®L. gSm¤m qL, j¡Jm¡e¡ Bë¥m q¡¢jc 

M¡e i¡o¡e£ Hhw ®q¡−pe nq£c ®p¡ql¡Ju¡c£Ñ-Hl ®eaªaÅ¡d£e k¤š²é¾V plL¡l−L f¢lQ¡¢ma e¡ q−a 

¢c−u ANËqe−k¡NÉ hÉhÙÛ¡ NËqZ, flhaÑ£−a p¡j¢lL n¡pe ®O¡oe¡pq ¢h¢iæ ANZa¡¢¿»L hÉhÙÛ¡l 

¢hl¦−Ü j¡Jm¡e¡ jJc¤c£ J S¡j¡u¡−a Cpm¡j£l ®L¡e E−õM−k¡NÉ i¢̈jL¡ cªnÉj¡e euz hlw j¡Jm¡e¡ 

jJc¤c£ NZa¡¢¿»L l¡øÌ hÉhÙÛ¡l ¢hl¦−Ü AhÙÛ¡e NËqZ L−l SeN−Zl p¡hÑ−i±jaÅ−L Aü£L¡l Ll¡l 

fÐu¡p ®f−u−Re HC hš²hÉ EfÙÛ¡fe L−l ®k, 

“SeN−el plL¡l, SeN−el à¡l¡, SeN−el SeÉ - j¤pmj¡e ¢qp¡−h B¢j HC 

e£¢al pjbÑL eCz” (j¡Jm¡e¡ Bh¤m Bm¡ jJc¤c£, ¢pu¡p£ L¡njL¡n, 3u M™, 

fªù¡-94) 

S¡j¡u¡−al fÐ¢aù¡a¡ j¡Jm¡e¡ jJc¤c£ J ay¡l S¡j¡u¡a-Hl "BLÅ£c¡Na ¢LR¤ ¢ho−u' HC 

Efjq¡−cn J h¡wm¡−c−nl q¡°vbx B−mjNe ANËqe−k¡NÉ Hhw Dj¡e J Cpm¡j f¢lf¿Û£ ¢qp¡−h 

A¢i¢qa L−l jJc¤c£l ï¡¿¹ jah¡c J ay¡l pªø S¡j¡u¡a-®L fÐaÉ¡M¡e J hSÑe Ll¡l Bqh¡e 

S¡¢e−u H−p−Rez  

 

S¡j¡u¡−a Cpm¡j£l NWea−¿»l ®j±¢mL BLÅ£c¡ ¢n−l¡e¡−j 6 (6) ew cg¡u ®k Lu¢V 

Af¢lq¡kÑ BLÅ£c¡ E−õM Ll¡ B−R a¡l j−dÉ ‘‘Bõ¡ql l¡p§m hÉa£a L¡E−L p−aÉl j¡f L¡¢W j−e 

e¡ Ll¡, L¡E−L pj¡−m¡Qe¡l E−ÜÑ j−e e¡ Ll¡, L¡−l¡ j¡e¢pL −N¡m¡j£−a ¢mç e¡ qJu¡ ’’ 

E−õM−k¡NÉz 

 

Ef-jq¡−c−nl fÐMÉ¡a B−mj, qkla jJm¡e¡ p¡¢uÉc ýp¡Ce Bqjc j¡c¡e£ (lx) pq 

h¡wm¡−cn J Efjq¡−c−nl E−õM−k¡NÉ pwMÉL B−mjN−Zl p¤¢Q¢¿¹a A¢ija ®k, Eš² BLÅ£c¡ 

®L¡lBe J q¡c£−pl pÇf§ZÑ f¢lf¿Û£z ay¡−cl j−a S¡j¡u¡−al I BLÅ£c¡ NËq−Zl AbÑ q−m¡ AeÉ¡eÉ 

pLm eh£ J p¡q¡h¡−u ¢Ll¡−jl Jfl ®b−L A¢a ®N¡f−e-p¿¹fÑ−Z ¢hnÄ¡p E¢W−u ®cu¡z 

S¡j¡u¡−al NWea−¿»l Eš² BLÅ£c¡ pÇf−LÑ ""c¡l¦R R¤æ¡q n¡¢nÑe¡ B¢mu¡ j¡â¡p¡l g−a¡u¡ 

q−µRx  
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""®k−qa¥ jJc¤c£ S¡j¡−al NWea¿» Bq−m p¤æ¡a Ju¡m S¡j¡u¡−al ¢hfl£a 

Hgl¡a£ ja¡c−nÑl (Qljf¿Û¡) ¢i¢š−a l¢Qa q−u−R; kb¡-Eš² NWa−¿»l ""j§m 

¢hnÄ¡p'' (B¢Lc¡) AdÉ¡−u ¢m¢Ma B−R- 

""−M¡c¡l l¡p§m (p¡x)-®L R¡s¡ AeÉ ®L¡e j¡e¤o−LC p−aÉl j¡fL¡¢W ¢qp¡−h 

j¡e−h e¡z L¡E−LJ pj¡−m¡Qe¡l F−ÜÑ j−e Ll−h e¡z L¡lJ j¡e¢pL Aå 

®N¡m¡j£−a BhÜq−h e¡z''  
 

jJc¤c£ p¡−q−hl Eflh¢ZÑa d¡l¡l f¢lú¡l AbÑ HC ®k- 

1z qkla l¡p§−m Ll£j p¡õ¡õ¡q Bm¡C¢q Ju¡ p¡õ¡j hÉa£a AeÉ ®LE, Q¡C ¢a¢e 

eh£ ®q¡e Abh¡ p¡q¡h£ ®q¡e (¢j"B−lqL) h¡ p−aÉl j¡fL¡¢W q−a f¡−le¡z 

2z l¡p§−m ®M¡c¡ hÉa£a AeÉ L¡E−LJ pj¡−m¡Qe¡l F−ÜÑ h−m ü£L¡l Ll¡ k¡−h 

e¡z 

3z l¡p§−m ®M¡c¡ hÉa£a AeÉ L¡lJ ®S−qe£ ®N¡m¡j£ AbÑ¡v a¡Lm£c Ll¡ k¡−h e¡z 

jJc¤c£ cÙ¹−l h¢ZÑa Ef−l¡š² B¢Lc¡pj§q Bq−m p¤æ¡a Ju¡m S¡j¡u¡−al pÇf§ZÑ ¢hfl£az ®k−qa¥ 

cÙ¹−ll (NWea−¿»l) ¢i¢š−a S¡j¡a fÐ¢a¢ùa J f¢lQ¡¢ma q−u b¡−L, H SeÉC jJc¤c£ S¡j¡−al 

NWea−¿»l ""pcpÉ qJu¡l naÑ''AdÉ¡u ¢m¢Ma B−R- 

fÐbj naÑ: S¡j¡−al j§m ¢hnÄ¡p (H−aL¡c) ®L E¢õ¢Ma hÉ¡MÉ¡ Ae¤p¡−l h¤−T 

®eu¡l fl H−LC a¡l B¢Lc¡ J ¢hnÄ¡p h−m ®O¡oZ¡ Ll−a q−hzp−Qae i¡−h Cq¡ 

ea¥e L−l f¡W Ll−a J p¡rÉ ¢c−a q−hz 

Hhw Eš² NWea−¿»l ""pcpÉ−cl nfb'' AdÉ¡−u 2 ewd¡l¡u ¢m¢Ma B−R- 

¢àa£unaÑ: S¡j¡u¡−al NWea¿» Hhw jS¢m−p öl¡l ¢eujfÐZ¡m£ phpju ®j−e 

Qm−a h¡dÉ b¡Lhz 
 

L¡−SC jJc¤c£ S¡j¡−al NWea−¿» p¢æ−h¢na Bq−m p¤æ¡a Ju¡m S¡j¡u¡−al ¢hfl£a 

BLÅ£c¡pj§q ¢e−Sl BLÅ£c¡ ¢qp¡−h NËqZ Ll¡ hÉa£a L¡−l¡J f−r jJc¤c£ S¡j¡−al pcpÉ qJu¡ 

B−c± pñhfl euz Hja¡hÙÛ¡u, ®L¡e p¤æ£ q¡e¡g£ j¤pmj¡−el ®L¡ej−aC jJc¤c£ S¡j¡a ab¡ 

S¡j¡u¡−a Cpm¡j£l pcpÉ qJu¡ S¡−uk euz'' [p§œx jJc¤c£ S¡j¡a ®gve¡l ül©fx pˆme J 

pÇf¡ce¡ B−e¡u¡l L¢hl; Cpm¡¢jL g¡E−äne LaÑªL fÐL¡¢na, fªù¡ 96-97] 

 

l¡p§m (p¡x)-Hl "Ae¤p¡l£' AbÑ¡v Bpq¡h (l¡x) NZ ®k p−aÉl j¡fL¡¢W J pLm 

j¤pmj¡e−cl SeÉ BcnÑ ®p ¢ho−u jq¡e Bõ¡q l¡î¤m Bm-Bj£e f¢hœ L¥lBe nl£−g Cln¡c 

L−le, 



 

 

 

 

 

86 

 

“®pC¢ce (¢Lu¡j−al ¢ce) Bõ¡q m‹¡ ¢c−he e¡ eh£ {qkla j¤q¡Çjc (p¡x)} 

Hhw a¡l j¤'j£e Bpq¡h (l¡x) Ne−L (p‰£¢cN−L) J a¡−cl e§l (®SÉ¡¢a) a¡−cl 

pÇj¤−M J X¡e¢c−L (AbÑ¡v Qa¥¢cÑ−L d¡hj¡e ) h¡  ¢hL£ZÑ b¡L−hz” 

     [−L¡lBe-66 (p§l¡ a¡qÚl£j) x Bu¡a 8]]]] 

“L¡q¡lJ ¢eLV pvfb fÐL¡¢na qJu¡l fl ®p k¢c qkla l¡p§õ¡qÚ (p¡x) Hl 

¢hl¦Ü¡Q¡lZ L−l Hhw j¤'¢je−cl (Bpq¡hN−el) Ae¤pªa f−bl ¢hfl£a Q−m B¢j 

a¡−L I ¢c−L Q¢m−a ¢ch, ®k ¢c−L ®p Q¢m−a Q¡uz ¢L¿º Ah−n−o B¢j a¡−L 

S¡q¡æ¡−j c‡ L¢lh Hhw S¡q¡æ¡j A¢a ¢eL«øal Bh¡pC h−Vz” [−L¡lBe-4 

(p§l¡-¢ep¡)x Bu¡a115]]]]  

f¢hœ −L¡lB−el Ef−l¡š² Bu¡a c¤C¢V AL¡VÉi¡−h fÐj¡Z L−l ®k, qkla l¡p§õ¡qÚ (p¡x) 

J ay¡l Bpq¡h (p‰£Ne) (l¡x) NZC p−aÉl j¡fL¡¢W Hhw Ae¤ple£u; p¤al¡w S¡j¡u¡−al 

NWZa−¿»l 6(6) d¡l¡u l¡p§m (p¡x)- hÉa£a L¡E−L p−aÉl j¡fL¡¢W j−e e¡ Ll¡ Hhw L¡E−L 

pj¡−m¡Qe¡l E−ÜÑ j−e e¡ Ll¡ f¢hœ ®L¡lBe E−õ¢Ma jq¡e Bõ¡ql h¡Z£l f¢lf¿Û£z 

qklaeNl Bm£u¡ j¡â¡p¡l fÐd¡e j¤q¡¢Ÿp Se¡h j¡Jm¡e¡ Bj£e¤m qL-Hl j−ax 

""f¡¢LÙ¹¡e S¡j¡−a Cpm¡j£l NWea−¿»l 14 fªù¡u 6ù cg¡u (haÑj¡e NWZa−¿»J HLC ¢hou E−õM 

B−R) HL Bf¢šLl Ch¡la B−R k¡q¡ Cpm¡j£ ER¤m−L Qlji¡−h BO¡a q¡¢eu¡−Rz Eš² cg¡ à¡l¡ 

fÐj¡¢Za qCu¡−R ®k, AeÉ¡eÉ eh£NZJ p−aÉl j¡fL¡¢W e−qez Hhw a¡yq¡−cl pj¡−m¡Qe¡ Ll¡ k¡C−a 

f¡−lz p¡q¡h¡−u ¢Ll¡j, k¡q¡l¡ d−jÑl Ù¹ñ ül©f a¡q¡−cl pj¡−m¡Qe¡ L¢l−a jJc¤c£ p¡−qh ®L¡e 

fÐL¡l œ¦¢V L−le e¡CzB¢j Bj¡l phÑp¡d¡lZ j¤pmj¡e i¡C¢cN−L ¢h−noax ú¥m, L−mS J 

j¡â¡p¡l R¡œ¢cN−L jJc¤c£ ®gve¡u Bœ²¡¿¹ e¡ qJu¡l SeÉ Ae¤−l¡d S¡e¡C−a¢Rz'' (p§œx jJc¤c£ 

S¡j¡a ®gve¡l ül©fx pˆme J pÇf¡ce¡ B−e¡u¡l L¢hl; Cpm¡¢jL g¡E−äne LaÑªL fÐL¡¢na, 

fªù¡-118) 

j¡Jm¡e¡ jJc¤c£ ay¡l l¢Qa ¢h¢iæ NË−¿Û ¢h¢iæ eh£-l¡p§m, p¡q¡h¡ J Bpq¡hNZ pØf−LÑ 

®e¢ah¡QL j¿¹hÉ J pj¡−m¡Qe¡ L−l−Re Hje¢L Cpm¡j djÑ Ae¤p¡−l phÑ−no J phÑ−nÐù l¡p§m Hje¢L Cpm¡j djÑ Ae¤p¡−l phÑ−no J phÑ−nÐù l¡p§m Hje¢L Cpm¡j djÑ Ae¤p¡−l phÑ−no J phÑ−nÐù l¡p§m Hje¢L Cpm¡j djÑ Ae¤p¡−l phÑ−no J phÑ−nÐù l¡p§m 

j¤q¡Çj¡c¤l l¡p§m¤õ¡q (p¡x) pÇf−LÑJ ¢hl©f j¿¹hÉ Ll−a L¥ã¡−h¡d L−le¢ezj¤q¡Çj¡c¤l l¡p§m¤õ¡q (p¡x) pÇf−LÑJ ¢hl©f j¿¹hÉ Ll−a L¥ã¡−h¡d L−le¢ezj¤q¡Çj¡c¤l l¡p§m¤õ¡q (p¡x) pÇf−LÑJ ¢hl©f j¿¹hÉ Ll−a L¥ã¡−h¡d L−le¢ezj¤q¡Çj¡c¤l l¡p§m¤õ¡q (p¡x) pÇf−LÑJ ¢hl©f j¿¹hÉ Ll−a L¥ã¡−h¡d L−le¢ez    

jq¡eh£ qkla j¤q¡Çjc(p¡x)-Hl E−Ÿ−nÉ Se¡h jJc¤c£ a¡gq£j¤m −L¡lBe (h¡wm¡) 

19aj Mä, (J¢l−u¾V¡m ®fÐp LaÑªL fÐL¡¢na,fªù¡ 280 Hhw M¡ul¦e fÐL¡ne¡ La«ÑL fÐL¡¢na, 

fªù¡286)-H j¿¹hÉ L−l−Re ®kx ""Bõ¡q a¡u¡m¡l ¢eLV L¡al L−ã HC B−hce Ll¦e, ®k L¡−Sl 

c¡¢uaÅ Bfe¡−L ®cJu¡ q−u¢Rm a¡ pÇfæ Ll¡l hÉ¡f¡−l Bfe¡l à¡l¡ ®k i¥mœ¦¢V q−u−R ¢Lwh¡ 

a¡−a ®k ApÇf§ZÑa¡ l−u ®N−R a¡ ®ke ¢a¢e rj¡ L−l ®cez''  
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alSj¡e¤m −L¡lBe, 85aj pwMÉ¡, fªù¡ 230 J alSj¡e¤p p¤æ¡q, 3u Mä, fªù¡ 305-H 

j¿¹hÉ L−l−Re, "jq¡eh£ (p¡x) j¡e¢hL c§hÑma¡ ®b−L j¤š² ¢R−me e¡z Ab¡Ñv ¢a¢e j¡e¢hL c¤hÑma¡u 

hn£iä q−u …e¡q L−l¢R−mez'  

a¡gq£j¤m −L¡lBe, p¤l¡−u epl-Hl agp£l, HM¡−e j¿¹hÉ L−l−Re ®k, ""qkla j¤q¡Çjc 

(p¡x) ¢lp¡m¡−al c¡¢uaÅ f¡m−e œ¦¢V L−l−Re, ay¡−L rj¡ Q¡C−a q−hz''   

AbQ; l¡p§m (p¡x) pÇf−LÑ f¢hœ L¥lBe nl£−g jq¡e Bõ¡qÚl h¡Z£ q−µRx  

""−k l¡p¤−ml A¡e¤NaÉ L−l ®p ®a¡ Bõ¡qÚlC Be¤NaÉ Ll−m¡z'' (p§l¡ ¢ep¡-4x 

Bu¡a 84) 

Hhw 

""−q j¤'¢jeNZ! ®a¡jl¡ Bõ¡qÚl Be¤NaÉ Ll Hhw l¡p§−ml Be¤NaÉ Ll Hhw 

®a¡j¡−cl LjÑ hÉbÑ L−l¡ e¡z'' (p§l¡ j¤q¡Çjc-47x Bu¡a 33) 

Hhw 

""−q eh£! B¢j ®a¡ ®a¡j¡−L f¡¢W−u¢R p¡r£l©−f Hhw p¤pwh¡c c¡a¡ J 

paLÑL¡l£l©−f; Bõ¡qÚl Ae¤j¢aœ²−j ay¡l ¢c−L BqÚh¡eL¡l£l©−f Hh E‹Æm 

fÐc£fl©−fz''(p§l¡ Bkq¡h-33x Bu¡a 45-46) 

alSj¡e¤m L¥lBe l¢hEm BJu¡m pwMÉ¡, 1365 ¢qSl£-H j¿¹hÉ L−l−Re, jq¡eh£ 

p¡õ¡õ¡ý Bm¡C¢q Ju¡ p¡õ¡j ¢e−S jeNs¡ Lb¡ h−m−Re Hhw ¢e−Sl Lb¡u ¢e−SC p−¾cq ®f¡oZ 

L−l−Rez jq¡eh£ (p¡x)-Hl q¡c£p pÇf−LÑ l¡p¡−um J j¡p¡−um, fªù¡x 67-H  j¿¹hÉ L−l−Re, 

“q¡c£p ¢LR¤ ®m¡L ®b−L ¢LR¤ ®m¡L fkÑ¿¹ AbÑ¡v j¡e¤−ol j¤−M j¤−M h¢ZÑa q−u Bp−Rz Hph hs−S¡l 

p¢WL h−m d¡lZ¡ Ll¡ k¡u, ¢L¿º cªti¡−h ¢hnÄ¡p Ll¡ k¡u e¡z Bl HLb¡ Øfø ®k, Bõ¡ql c£−el ®k 

pLm ¢hou H−a¡ …l¦aÅf§ZÑ ®k, H…−m¡l ®k…−m¡l à¡l¡ Dj¡e J L¡−g−ll j¡−T f¡bÑLÉ ¢eZ£Ña qu, 

®p…−m¡ L−uLSe ®m¡−Ll hZÑe¡l Efl ¢eiÑl L−l j¡e¤o−L ¢hfc¡fæ Ll¡ Bõ¡q a¡'Bm¡l LM−e¡ 

fR¾c Ll−a f¡−le e¡z”  I NË−¿Ûl fªù¡ 248-H ¢m−M−Re ®k, "ýk¤l f¡L p¡õ¡õ¡ý Bm¡C¢q Ju¡ 

p¡õ¡j Hl Bca, BMm¡L−L p¤æa hm¡ Hhw a¡ Ae¤pl−Z −S¡l ®cu¡ Bj¡l j−a p¡wO¡¢aL 

dl−Zl ¢hcu¡a J j¡l¡aÈL djÑ ¢h¢LlZz' (p§œx jJc¤c£ S¡j¡a ®gve¡l ül©fx pˆme J pÇf¡ce¡ 

B−e¡u¡l L¢hl; Cpm¡¢jL g¡E−äne LaÑªL fÐL¡¢na, fªù¡x 191-193) 

j¡Jm¡e¡ jJc¤c£ ay¡l a¡gq£j¤m ®L¡lBe (EcÑ¤)x 3u Mä, fªù¡ 123-H qkla Bcj 

(Bx), a¡gq£j¤m L¥lBex 2u Mä, fªù¡ 344-H qkla e§q (Bx), a¡gq£j¤m −L¡lBe 1j Mä, 

fªù¡ 558-H qkla ChÐ¡q£j (Bx), l¡p¡−um J j¡p¡−um 1j Mä, fªù¡ 31-H qkla j§p¡ (Bx), 

a¡gq£j¡ax 2u Mä, 2u pwúlZ, fªù¡ 42-H qkla c¡Ec (Bx), a¡gq£j¡ax 2u Mä, 5j 

pwúlZ, fªù¡ 122-H qkla CEp¤g (Bx), a¡gq£j¤m L¥lBe, 1j Mä (p§l¡ ¢ep¡), fªù¡ 821-H 
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qkla Dp¡ (Bx) pÇf−LÑ ¢hl©f J ®e¢ah¡QL j¿¹hÉ L−l−Rez ¢a¢e a¡g¢qj¡a, Qa¥bÑ pwúle, fªù¡ 

294-H E−õM L−le ®k, ‘A−eL pju p¡q¡h¡−u ¢Ll¡j−LJ ¢h¢iæ j¡e¢pL c¤hÑma¡ BµRæ L−l 

®gmaz’ p¡q¡h¡−u ¢Ll¡j pÇf−LÑ jJm¡e¡ jJc¤c£l HC j−e¡i¡h J hš²hÉ Dj¡e J BLÅ£c¡l 

f¢lf¿Û£z j¡Jm¡e¡ jJc¤c£ ay¡l "®Mm¡ga Ju¡ j¤m¢Lu¡a' NË−¿Û  lp§m§õ¡q (p¡x) Hl ¢h¢nø Bpq¡h 

qkla Bh¤ hLl ¢p¢ŸL (l¡x), qkla Jjl (l¡x), qkla Jpj¡e (l¡x), qkla Bm£ (l¡x), qkla 

®j¡u¡¢hu¡, qkla M¡−mc Ch−e Jm£c, qkla Be¡p, qkla Bë¥õ¡q Ch−e ®S¡h¡−ul, qkla 

a¡mq¡, qkla j¤N£l¡ Ch−e ®j¡h¡, EÇj¤m j¤−je£e, qkla B−un¡ ¢p¢ŸL¡ J qkla q¡gp¡ N−el 

−c¡o-œ¦¢V pÇf−LÑ ¢hl©f J ®e¢ah¡QL j¿¹hÉ L−l−Rez(p§œx Cpm¡j J ¢hcÚu¡ax p¤g£ q¡¢hh¤l lqj¡e 

Hhw i¥m pw−n¡dex qkla j¡Jm¡e¡ n¡jR¤m qL g¢lcf¤l£ (lx), Cpm¡¢jL g¡E−äne LaÑªL 

fÐL¡¢na) 

f¢hœ ®L¡lB−el j§mÉ¡ue fÐp−‰ Se¡h jJc¤c£ a¡g¢qj¡a, fÐbj Mä, fªù¡ 312-H j¿¹hÉ 

L−l−Re, ""L¥lBe L¢lj ®qc¡−u−al SeÉ k−bø; ¢L¿º e¡S¡a h¡ j¤¢š²l SeÉ euz'' (p§œx jJc¤c£ 

S¡j¡a ®gve¡l ül©f pˆme J pÇf¡ce¡x B−e¡u¡l L¢hl; Cpm¡¢jL g¡E−äne LaÑªL fÐL¡¢na, 

fªù¡-18) 

eh£-l¡p§m−cl flC p¡q¡h¡−cl jkÑ¡c¡z ay¡−cl pÇf−LÑ l¡p§m (p¡x)h−m−Re, ""Bj¡l 

p¡q¡h¡l¡ er−œl jaz ay¡−cl j−dÉ k¡−L ®a¡jl¡ Ae¤plZ Ll−h, p¢WL fb m¡i Ll−hz'' ¢L¿º 

j¡Jm¡e¡ jJc¤c£ alSj¡e¤m L¥lBe 35n pwMÉ¡, fªù¡ 327-H ¢m−M−Re ®kx  

""p¡q¡h¡−u ®Ll¡j pj¡−m¡Qe¡l h¡¢q−l eez a¡−cl ®c¡o hZÑe¡ Ll¡ k¡uz 

p¡q¡h¡−cl pÇj¡e Ll¡l SeÉ k¢c Cq¡ Sl¦l£ j−e Ll¡ qu ®k, ®L¡e i¡−hC 

a¡−cl ®c¡o hZÑe¡ Ll¡ k¡−h e¡ a−h Bj¡l (jJc¤c£) cª¢ø−a Cq¡ pÇj¡e eu hlw 

j§¢aÑ f§S¡z k¡l j§−m¡vf¡Ve Hl m−rÉC S¡j¡−a Cpm¡j£l S¾jz'' (p§œx jJc¤c£ 

S¡j¡a ®gve¡l ül©fx pˆme J pÇf¡ce¡ B−e¡u¡l L¢hl; Cpm¡¢jL g¡E−äne 

LaÑªL fÐL¡¢na, fªù¡x 192) 

j¡Jm¡e¡ jJc¤c£ p¡q¡h¡NZ pÇf−LÑ alSj¡e¤m −L¡lBe, 35aj pwMÉ¡, fªù¡ 327-H 

B−l¡ h−m−Re, ""p¡q¡h¡−u ¢Ll¡−jl A−e−L jeNs¡ q¡c£p hZÑe¡ L−l−Re Hhw A−eL pju 

p¡q¡h¡−cl j−dÉJ j¡e¢hL c¤hÑma¡ fÐ¡d¡eÉ m¡i Ll−a¡z'' (p§œx jJc¤c£ S¡j¡a ®gve¡l ül©f 

pˆme J pÇf¡ce¡x B−e¡u¡l L¢hl; Cpm¡¢jL g¡E−äne LaÑªL fÐL¡¢na, fªù¡-19)  

¢a¢e a¡g¢qj¡a, 2u Mä, fªù¡-155-H ¢m−M−Re, ""p¡q¡h¡−cl j−dÉ S¡¢q¢mu¡−al 

hcüi¡−hl f¤el¡hª¢š O−Vz'' (p§œx jJc¤c£ S¡j¡a ®gve¡l ül©f pˆme J pÇf¡ce¡x B−e¡u¡l 

L¢hl; Cpm¡¢jL g¡E−äne LaÑªL fÐL¡¢na, fªù¡-19) 
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j¡Jm¡e¡ jJc¤c£ ay¡l ¢h¢iæ ®mMe£l j¡dÉ−j q¡¢cph£cN−ZlJ L−W¡l pj¡−m¡Qe¡ L−l−Rez 

¢a¢e a¡g¢qj¡a, fªù¡ 286-292-H ¢m−M−Re, ""fÐ−aÉL−L q¡¢c−pl Cj¡j−cl Aå Ae¤LlZ Ll−a 

q−h, ¢Lwh¡ ay¡−cl−L i¥mœ¦¢Vj¤š² j−e Ll−a q−h, H d¡lZ¡ LM−e¡ B¢j pjbÑe L¢l¢ez Hje¢L 

B¢j LM−e¡ HC c¡¢h L¢l¢e ®k, fÐ−aÉL ¢La¡−h ®k hZÑe¡ "l¡p§m¤õ¡q h−m−Re' à¡l¡ öl¦ q−u−R, 

®Q¡M h¤−T a¡ l¡p§−ml q¡c£p ¢q−p−h ®j−e ¢e−a q−hz .... j¡q¡¢Ÿp−cl Efl ilp¡ Ll¡ LaV¡ ¢WL 

q−h? L¡lZ ay¡l¡J ®a¡ j¡e¤oC ¢R−mez j¡e¤−ol ‘¡−el ®k p£j¡e¡ Bõ¡q fÐL«¢aNai¡−h ¢edÑ¡lZ 

L−l ®l−M−Re, ay¡l¡ a¡ A¢aœ²j Ll−a f¡−le¢ez j¡e¤−ol L¡−S üi¡hS¡a ®kph i¥mœ¦¢V ®b−L 

k¡u a¡−cl L¡SJ a¡ ®b−L ¢el¡fc ¢R−m¡ e¡ '' (p§œx jJc¤c£ S¡j¡a ®gve¡l ül©fx pˆme J 

pÇf¡ce¡ B−e¡u¡l L¢hl; Cpm¡¢jL g¡E−äne  LaÑªL fÐL¡¢na, fªù¡-21) 

qkla Cj¡j N¡kk¡m£l (lx)-Hl pj¡−m¡Qe¡ L−l j¡Jm¡e¡ jJc¤c£  a¡Sc£c J HqCu¡−u 

à£e, fªù¡ 45-H ¢m−M−Re, ""Cj¡j N¡kk¡m£l pwú¡lj§mL L¡−S ‘¡eNa J ¢Q¿¹¡Na ¢cL ®b−L 

L−uL¢V œ¦¢VJ ¢R−m¡z H…−m¡ ¢ae¢V ¢n−l¡e¡−j ¢hiš² Ll¡ ®k−a f¡−lz fÐbja, Cm−j q¡c£−p 

c¤hÑma¡l cl¦e ay¡l N−hoZ¡u LaL…−m¡ œ¦¢V ®cM¡ −cuz ¢àa£ua, ay¡l j−dÉ cnÑ−el fÐ¡d¡eÉ b¡L¡u 

LaL…−m¡ N−hoe¡u œ¦¢V¢hQ¤É¢a ®cM¡ ®cuz a«a£ua, a¡p¡Eg h¡ AdÉ¡aÈh¡−cl fÐ¢a ay¡l 

fÐ−u¡Se¡¢a¢lš² BLoÑZ b¡L¡l cl¦e pªø œ¦¢V¢hQ¤É¢az'' (p§œx jJc¤c£ S¡j¡a ®gve¡l ül©fx pˆme 

J pÇf¡ce¡ B−e¡u¡l L¢hl; Cpm¡¢jL g¡E−äne  LaÑªL fÐL¡¢na, fªù¡-22) 

 

j¡Jm¡e¡ jJc¤c£'l Cpm¡−jl e¡−j H dl−el Cpm¡j ¢h−l¡d£ j¿¹hÉ hÉ¡MÉ¡ L−l j¤p¢mj 

¢h−nÄl AeÉaj je£o£ a¡hm£N S¡j¡−al fÐ¢aù¡a¡ qkla jJm¡e¡ k¡L¡¢lu¡ (lx) ¢m−M−Re, ""Bj¡l 

j−a jJc¤c£ p¡¢q−aÉl ph−Q−u j¡l¡aÈL J iuwLl ¢cL q−m¡ f¢hœ L¥lB−el jeNs¡ hÉ¡MÉ¡z 

jJc¤c£ p¡−qh ¢e−S ü£L¡l L−l−Re, "¢e−Sl agp£l ®mM¡l pju ¢a¢e jeL¥m¡a h¡ q¡c£p J 

f¤l−e¡ a¡gp£l NË¿Ûl¡¢Sl fÐ¢a cª¢øf¡a Ll¡ fÐ−u¡Se j−e L−le¢ez' ay¡l agp£−ll öl¦−a ¢a¢e 

¢m−M−Re, ""L¥lBe f−s B¢j k¡ h¤−T¢R, Bj¡l j−e ®k fÐi¡h f−s−R ýhý a¡C B¢j ¢e−Sl i¡o¡u 

fÐL¡n Ll¡l ®Qø¡ L−l¢Rz'' (p§œx jJc¤c£ S¡j¡a ®gve¡l ül©fx pˆme J pÇf¡ce¡ B−e¡u¡l 

L¢hl; Cpm¡¢jL g¡E−äne LaÑªL fÐL¡¢na, fªù¡-23) 

 

h¡wm¡−c−nl ¢h¢nø B−mj Se¡h j¡Jm¡e¡ Bhc¤m BEu¡m l¡p¤m J eh£NZ Hhw p¡q¡h¡NZ 

pÇf−LÑ ¢h¢iæ dl−el pj¡−m¡Qe¡ J ¢hl©f j¿¹hÉ Ll¡u ¢a¢e j¡Jm¡e¡ jJc¤c£ pÇf−LÑ ¢m−M−Re ®k, 

""AhnÉ S£¢ha l¦nc£l ®Q−u jªa jJc¤c£ Efjq¡−c−nl j¤pmj¡e−cl SeÉ ®h¢n r¢aLlz L¡lZ 

C¢aj−dÉ jJc¤c£l Ae¤p¡l£l¡ a¡−L j¤p¢mj ¢h−nÄl ®nÐù j¤S¡¢Ÿc h−m ®pÔ¡N¡e ¢c−a öl¦ L−l−Rez 

A¿¹a h¡wm¡−c−n jªa jJc¤c£l lQe¡h¢m ¢e¢oÜ ®O¡oe¡ Ll¡C q−h a¡l L«aL−jÑl p¢WL ¢hQ¡lz 
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HSeÉ ®c−nl p−Qae e¡N¢lL, ¢h−no L−l B−mj pj¡S−L ANËZ£ i¢̈jL¡ f¡me Ll−a q−hz Bl 

HV¡ Ll¡ B¢mj pj¡−SlC djÑ£u J °e¢aL c¡¢uaÅz'' (p§œx jJc¤c£ S¡j¡a ®gve¡l ül©fx pˆme J 

pÇf¡ce¡ B−e¡u¡l L¢hl; Cpm¡¢jL g¡E−äne LaÑªL fÐL¡¢na, fªù¡-27) 

 

jJc¤c£ J ay¡l S¡j¡u¡a pÇf−LÑ c¡l¦m-Em§j ®cJh¾c ®b−L ¢h¢iæ pj−u HL¡¢dL g−a¡u¡ 

fÐL¡¢na q−u−Rz ®pM¡eL¡l n£oÑÙÛ¡e£u B−mjNZ hÉ¢š²Nai¡−hJ ay¡−cl A¢ija fÐL¡n L−l−Rez 

HL¢V g−a¡u¡u E−õM Ll¡ q−u−R ®k, "jJc¤c£ B−¾c¡me q−m¡ dÄwpp¡deL¡l£ J S£he pwq¡lL 

¢hoz jJc¤c£l Ae¤p¡l£l¡ fbïøz a¡−cl ¢fR−e e¡j¡k fs−h e¡z' (p§œx jJc¤c£ S¡j¡a ®gve¡l 

ül©fx pˆme J pÇf¡ce¡ B−e¡u¡l L¢hl; Cpm¡¢jL g¡E−äne LaÑªL fÐL¡¢na, fªù¡-56) 

 

Afl HL¢V g−a¡u¡u jJc¤c£l hC f¤Ù¹L J ay¡l pwNWe S¡j¡a pÇf−LÑ hm¡ q−u−R, 

"jJc¤c£ S¡j¡a J HC c−ml hC f¤Ù¹−Ll à¡l¡ p¡d¡lZ j¡e¤−ol j−dÉ Cj¡j−cl Ae¤pl−Zl fÐ¢a 

Ae£q¡ J  pÇfLÑq£ea¡l pª¢ø quz Bl HV¡ p¡d¡lZ j¡e¤−ol dÄwp J fbïøa¡ ®X−L B−ez' HC 

g−a¡u¡u ü¡rl L−l−Re Efjq¡−c−nl ¢h¢nø B−mj phÑSe¡h jJm¡e¡ j¤g¢a ®Lg¡−ua Eõ¡q, 

j¡Jm¡e¡ ®q¡p¡Ce Bqjc j¡c¡e£, ®j¡q¡Çjc °auh, j¤qa¡¢jj (f¢lQ¡mL) c¡l¦m Em§j ®cJh¾c, 

j¡Jm¡e¡ Bë¥m m¢ag, j¤qÚa¡¢jj (f¢lQ¡mL), Em¤j p¡q¡l¡ef¤l fÐj¤Mz (p§œx jJc¤c£ S¡j¡a 

®gve¡l ül©fx pˆme J pÇf¡ce¡ B−e¡u¡l L¢hl; Cpm¡¢jL g¡E−äne LaÑªL fÐL¡¢na, fªù¡-57) 

 

c¡l¦m Em§j ®cJh−¾cl fÐd¡e j¤g¢a qkla j¡Jm¡e¡ °puc j¡qc£ q¡p¡e Afl HL¢V 

g−a¡u¡u jJc¤c£ S¡j¡a pÇf−LÑ h−m−Re, ""HC B−¾c¡m−e j¤pmj¡e−cl nl£L qJu¡ LM−e¡ E¢Qa 

q−h e¡z HV¡ a¡−cl SeÉ S£he pwq¡lL ¢hoz j¡e¤o−L HC B−¾c¡m−e nl£L qJu¡ ®b−L ¢hla 

l¡M−a q−hz ea¥h¡ a¡l¡ ®N¡jl¡q q−u k¡−hz HV¡ a¡−cl SeÉ LmÉ¡−Zl f¢lh−aÑ r¢aLlz n¢lu−al 

cª¢ø−L¡Z ®b−L HC B−¾c¡m−e AwnNËqZ ®j¡−VJ S¡−uk euz ®k hÉ¢š² HC S¡j¡−al mrÉ J E−ŸnÉ 

fÐQ¡l-fÐp¡l L−l ®p LmÉ¡−Zl f¢lh−aÑ f¡f L¡S L−lz ®p H r¢aLl fÐi¡h ®b−L ¢e−S−L ¢el¡fc 

l¡M−a f¡−l e¡ Hhw j¡e¤o−L f¡−fl ¢c−L Bqh¡e S¡¢e−u b¡−Lz k¢c ®L¡e jp¢S−cl Cj¡j 

jJc¤c£ p¡−q−hl pjje¡ qu, a¡q−m a¡l ¢fR−e e¡j¡k fs¡ j¡Ll©qz'' (p§œx jJc¤c£ S¡j¡a 

®gve¡l ül©fx pˆme J pÇf¡ce¡ B−e¡u¡l L¢hl; Cpm¡¢jL g¡E−äne LaÑªL fÐL¡¢na, fªù¡-57) 

 

S¡j¡u¡a pÇf−LÑ n¡uM¤m Cpm¡j qkla j¡Jm¡e¡ ®q¡R¡Ce Bq−jc Hl g−a¡u¡ q−m¡x 

""à£−el hÉ¡f¡−l HC S¡j¡u¡−al p¡−b Jm¡j¡−u ¢Ll¡−jl HM−am¡gzCq¡ HL¢V 

hc-à£e Sj¡−uaz AbÑ¡v j¤−M¡nd¡l£ d−jÑl r¢aL¡lL S¡j¡az''   

¢a¢e B−l¡ h−m−Re,  
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""S¡j¡−a Cpm¡j£ ab¡ jJc¤c£ S¡j¡a HL¢V ®N¡jl¡q S¡j¡aza¡l BL¡−uc 

Bq−m p¤æ¡a Am S¡j¡u¡a Hhw L¥lBe J q¡c£−pl ®Mm¡gz'' (p§œx jJc¤c£ 

S¡j¡a ®gve¡l ül©fx pˆme J pÇf¡ce¡ B−e¡u¡l L¢hl; Cpm¡¢jL g¡E−äne 

LaÑªL fÐL¡¢na, fªù¡-94) 

Bq−m q¡c£p S¡j¡−al ®ea¡ J ¢h¢nø B−mj qkla jJm¡e¡ Bhc¤m j¢Sc h−m−Re, 

"B¢j kac§l fkÑ¿¹ j¡Jm¡e¡ jJc¤c£l hC f¤Ù¹L f−s¢R Hhw a¡l dÉ¡e-d¡lZ¡l Ae¤på¡e L−l¢R, 

a¡−a a¡−L fbïø ®f−u¢Rz B¢j ®c¡u¡ L¢l Bõ¡q a¡u¡m¡ a¡−L a¡l dÉ¡e-d¡lZ¡ f¢laÉ¡N J 

aJh¡ Ll¡l p¡jbÑÉ c¡e Ll¦ez' (p§œx jJc¤c£ S¡j¡a ®gve¡l ül©fx pˆme J pÇf¡ce¡ B−e¡u¡l 

L¢hl; Cpm¡¢jL g¡E−äne LaÑªL fÐL¡¢na, fªù¡-58) 

 

a¡hm£N S¡j¡−al fÐ¢aù¡a¡ qkla j¡Jm¡e¡ C¢mu¡p p¡−q−hl Ešlp§l£ ay¡l f¤œ qkla 

j¡Jm¡e¡ ®j¡x CEp¤g p¡−qh jJc¤c£ S¡j¡−al L−uLSe pc−pÉl p¡−b B−m¡Qe¡ fÐp−‰ h−m−Re, 

"jJc¤c£ S¡j¡a HL¢V l¡S¯e¢aL J rja¡−m¡i£ cmz a¡l¡ Hje ¢S¢e−pl fÐaÉ¡n£ k¡ n¢lu−al 

cª¢ø−a f¢laÉ¡SÉz' (p§œx jJc¤c£ S¡j¡a ®gve¡l ül©fx pˆme J pÇf¡ce¡ B−e¡u¡l L¢hl; 

Cpm¡¢jL g¡E−äne LaÑªL fÐL¡¢na, fªù¡-58) 

 

®h−lmh£l ¢h¢nø B−mj qkla j¡Jm¡e¡ −j¡Ù¹g¡ M¡e p¡−qh ®h−lmh£ J j¡Jm¡e¡ p¡C−uc 

BgS¡m ®q¡p¡Ce, j¤g¢a, c¡l¦m Em¤j j¡eS¡l¦m Cpm¡j ®h−lmh£ jJc¤c£ S¡j¡a J ay¡l dÉ¡e-

d¡lZ¡ pÇf−LÑ HL¢V g−a¡u¡ fÊc¡e L−lez a¡−a ay¡l¡ h−me- "¢LR¤¢ce B−N HL hÉ¢š² jJc¤c£l 

i¡o−Zl fÐbj M™¢V Bj¡−cl ¢eLV ¢e−u B−pz Bjl¡ a¡ Ni£li¡−h ®c¢Mz a¡−a Bjl¡ HC 

¢pÜ¡−¿¹ −fy±¢R ®k, ¢a¢e Cpm¡−jl fÐQ¡l fÐp¡l J Eæ¢a ¢hd¡−el c¡¢h L−l b¡−Lez ¢L¿º j§ma a¡l 

B−¾c¡me Cpm¡−j ¢RâÊÊÊÊÊÊÊÊÊÊÊÊÊ-A−eÄoZ, j¤pmj¡e−cl j−dÉ ¢h−ic pª¢ø J L¥gl£ J L¡−gl£ R¡s¡ ¢LR¤ euz 

¢a¢e Cpm¡−jl ¢iæ AbÑ L−l b¡−Lez p¡d¡lZ j¤pmj¡e−cl ¢a¢e j¤pmj¡e j−e L−le e¡z ¢a¢e 

S¾jNa j¤p¢mj p¿¹¡e-p¿¹¢a−L huxfÐ¡ç e¡ qJu¡ fkÑ¿¹ j¤pmj¡e ü£L¡l L−le e¡ z ¢a¢e h−me, 

Cpm¡j fÐL«¢aNa djÑ euz A‘ j¤pmj¡−el¡ ay¡l j−a j¤pmj¡e euz öd¤ a¡C eu, ¢a¢e h−me, 

A‘−cl j¤pmj¡e qJu¡ Apñh hÉ¡f¡lz ....... ®j¡V Lb¡, jJc¤c£ p¡−q−hl B−¾c¡me j¤pmj¡e−cl 

SeÉ AaÉ¿¹ ¢hf‹eLz ay¡l HC B−¾c¡me ®L¡e ea¥e B−¾c¡me euz f¤l−e¡ M¡−lS£ dÉ¡e-d¡lZ¡C 

ea¥e l©f d¡lZ L−l−Rz' (p§œx jJc¤c£ S¡j¡a ®gve¡l ül©fx pˆme J pÇf¡ce¡ B−e¡u¡l L¢hl; 

Cpm¡¢jL g¡E−äne LaÑªL fÐL¡¢na, fªù¡-58-59) 

i¡l−al ®h−lmh£l Afl HLSe ¢h¢nø B−mj j¡Jm¡e¡ p¡C−uc ®j¡x ®lSJu¡e jJc¤c£ 

pÇf−LÑ h−m−Re, ""®j±m¢h jJc¤c£ p¡−q−hl ¢h¢iæ EÜª¢a f¡W L−l B¢j HC ¢pÜ¡−¿¹ ®fy±−R¢R ®k, 
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ay¡l j¢Ù¹ú phÑSej¡eÉ je£o£hª¾c J B¢ðu¡ ¢Ll¡−jl fÐ¢a ®hBch£ J dªøa¡u f¢lf§ZÑz ¢hnÄ 

j¤p¢mj−cl fÐ¢a Bj¡l Ae¤−l¡d a¡l ¢hnÄ¡p J dÉ¡e-d¡lZ¡ ®b−L paLÑ b¡L¥ez a¡−L ®N¡m¡j Bqjc 

L¡¢cu¡e£ J ®N¡m¡j Bqjc f¡l−iS−cl ja Cpm¡−jl Qlj nœ¦ NZÉ Ll¦ez ®LE ay¡l fÐa¡lZ¡l 

¢nL¡l q−he e¡z'' (p§œx jJc¤c£ S¡j¡a ®gve¡l ül©fx pˆme J pÇf¡ce¡ B−e¡u¡l L¢hl; 

Cpm¡¢jL g¡E−äne LaÑªL fÐL¡¢na, fªù¡-59) 

Efjq¡−c−nl ¢h¢nø j¤q¡¢Ÿp j¡Jm¡e¡ p¡C−uc Bqjc L¡−Sj£ jJc¤c£ p¡−q−hl p¡−b c£OÑ 

Bm¡f-B−m¡Qe¡ L−lez HC B−m¡Qe¡ f¤Ù¹L¡L¡−l fÐ¡L¡¢na quz Se¡h L¡−Sj£ jJc¤c£ dÉ¡e-

d¡lZ¡ pÇf−LÑ h−m−Re, ""jJc¤c£ p¡−qh ¢e−S−L HLSe f§ZÑ¡‰ j¤S¡¢Ÿc J j¡qc£ j−e L−lez ¢L¿º 

®L±nmNa L¡l−Z a¡ fÐL¡n Ll−Re e¡ z pjuja a¡ fÐL¡n f¡−hz a¡−a L−l j¤pmj¡e−cl p¡j−e 

Bl HLV¡ ®gve¡l à¡l ®M¡m¡ q−hz p¤al¡w HC B−¾c¡m−e ®k¡Nc¡e h¡ p¡q¡kÉ Ll¡ ¢e−Sl djÑ 

¢hnÄ¡p−L ¢hf−c ®W−m ®cu¡l e¡j¡¿¹lz'' (p§œx jJc¤c£ S¡j¡a ®gve¡l ül©fx pˆme J pÇf¡ce¡ 

B−e¡u¡l L¢hl; Cpm¡¢jL g¡E−äne LaÑªL fÐL¡¢na, fªù¡-59) 

 

Am-C¢™u¡ Bq−m q¡¢cp Leg¡−l−¾pl pi¡f¢a ¢h¢nø j¤q¡¢Ÿp j¡Jm¡e¡ Bë¥m Jq¡h 

h−m−Re, ""B¢j Bq−m q¡c£p i¡C−cl Ae¤−l¡d Ll¢R a¡l¡ ®ke ¢e−S−cl−L HC pwœ²¡jL hÉ¡¢d 

®b−L lr¡ L−lz ea¥h¡ HC hÉ¡¢d öd¤ a¡−cl−L eu f¤−l¡ Bq−m q¡c£p S¡j¡a−L dÄwp L−l ¢c−hz 

öd¤ ®S¡−l "B¢je' hm¡ "l¡−g Cu¡cCe' Ll¡C Bq−m q¡c£−pl L¡S eu, karZ fkÑ¿¹ ¢e−S−cl 

BL¡−uc h¡ ¢hnÄ¡p pw−n¡de e¡ Ll−h Hhw f§hÑhaÑ£ je£o£ J h¤k¤NÑ−cl à£−el fb BL−s e¡ dl−h 

aare à£e J e¡S¡a m¡i Ll¡ L¢We q−hz p¤al¡w h£l−aÅl p¡−b S¡j¡−a Cpm¡j£l ®j¡L¡¢hm¡ 

Ll−a q−h Hhw a¡l n¢š² ¢e¢ÕQq² L−l ¢c−a q−hz'' (p§œx jJc¤c£ S¡j¡a ®gve¡l ül©fx pˆme J 

pÇf¡ce¡ B−e¡u¡l L¢hl; Cpm¡¢jL g¡E−äne LaÑªL fÐL¡¢na, fªù¡-59) 

 

Q–NË¡j q¡Vq¡S¡l£ c¡l¦m Em§j j¡â¡p¡l j¤g¢a qkla jJm¡e¡ guS¤õ¡q, ¢k¢e h¡wm¡−c−nl 

j¤ga£−u BSj ¢q−p−h f¢l¢Qa, ¢a¢e jJc¤c£ S¡j¡u¡a pÇf−LÑ HL¢V g−a¡u¡ fÐc¡e L−lez a¡−a 

¢a¢e h−m−Re, ""j¡Jm¡e¡ jJc¤c£ Bq−m p¤æ¡a Ju¡m S¡j¡−al e£¢a J jah¡c ¢h−l¡d£ ¢hï¡¢¿¹Ll 

J œ¦¢Vf§ZÑ dÉ¡e-d¡lZ¡ ®f¡oZL¡l£z ay¡l A¢dL¡wn ®mM¡u ¢hNa je£o£,p¡q¡h¡-¢Ll¡j, a¡−hu£e, 

Cj¡j, j¤Sa¡¢qc J BJ¢mu¡ ¢Ll¡−jl fÐ¢a ®hBch£ fÐL¡n ®f−u−Rz a¡yl dªøa¡j§mL Bœ²je ®b−L 

jq¡e eh£-l¡p§mNZJ ®lq¡C f¡e¢ez p¤al¡w HC c−ml p¡−b JW¡-hp¡, pwnÐh l¡M¡ j¤pmj¡e−cl SeÉ 

®L¡e AhÙÛ¡u S¡−uS euz'' (p§œx jJc¤c£ S¡j¡a ®gve¡l ül©fx pˆme J pÇf¡ce¡ B−e¡u¡l 

L¢hl; Cpm¡¢jL g¡E−äne LaÑªL fÐL¡¢na, fªù¡-60) 

¢a¢e B−l¡ h−m−Re,  



 

 

 

 

 

93 

 

""S¡j¡u¡−a Cpm¡j£−a nl£L qJu¡ S£he dÄwpL¡l£ ¢hof¡e a¥mÉ'' (p§œx jJc¤c£ 

S¡j¡a ®gve¡l ül©fx pˆme J pÇf¡ce¡ B−e¡u¡l L¢hl; Cpm¡¢jL g¡E−äne 

LaÑªL fÐL¡¢na, fªù¡-121) 

¢h¢nø j¤q¡¢Ÿp qkla k¡L¡¢lu¡ (lx) jJc¤c£ S¡j¡a pÇf−LÑ "¢gae¡−u jJc¤c£u¡a' n£ÑoL 

hC−u jJc¤c£'l S¡j¡a pÇf−LÑ j¿¹hÉ L−l−Re, "B¢j HC ï¡¿¹ c−m ®k¡Nc¡e Ll¡ q¡l¡j j−e L¢lz 

ay¡−cl hC-f¤Ù¹L f¡W Ll¡ AaÉ¿¹ r¢aLlz'(p§œx jJc¤c£ S¡j¡a ®gve¡l ül©fx pˆme J pÇf¡ce¡ 

B−e¡u¡l L¢hl; Cpm¡¢jLéÊÊÊÊÊÊ¡E−äne LaÑªL fÐL¡¢na, fªù¡-60) 

 

−Mm¡ga B−¾c¡m−el fÐ¢aù¡a¡ qkla j¡Jm¡e¡ ®j¡q¡Çjc Eõ¡q q¡−g‹£ ýS¤l jJc¤c£'l 

S¡j¡a pÇf−LÑ j¿¹hÉ L−l−Re ®k, "jJc¤c£ ®gve¡ HL¢V S¢Vm ®gve¡ Hhw jJc¤c£ p¡−q−hl 

""S¡j¡u¡−a Cpm¡j£'' fÐL«af−r Cpm¡−jl j§mvf¡Ve fÐu¡p£ HL¢V cmz ¢a¢e j¤pmj¡e−cl−L 

Cpm¡−jl j¤−M¡nd¡l£ HC cm ®b−L c§−l b¡L¡ Bqh¡e S¡e¡ez ¢a¢e S¡j¡u¡a pÇf−LÑ "paLÑ h¡Z£' 

¢n−l¡e¡−j HL¢V f¤Ù¹L ¢m−Mez ay¡l ¢m¢Ma HC f¤Ù¹−L h¡wm¡−c−nl n£oÑÙÛ¡e£u 452 Se B−mj 

A¢iæ ja fÐL¡n L−l ü¡rl L−lez(p§œx jJc¤c£ S¡j¡a ®gve¡l ül©fx pˆme J pÇf¡ce¡ 

B−e¡u¡l L¢hl; Cpm¡¢jL g¡E−äne LaÑªL fÐL¡¢na, fªù¡- 61 J 124) 

 

Y¡L¡ Bm£u¡ j¡â¡p¡l fÐ¡š²e ®qX j¡Jm¡e¡ J S¡a£u jp¢Sc h¡ua¥m ®j¡L¡llj-Hl M¢ah 

jJm¡e¡ Eh¡uc¤m qL jJc¤c£ S¡j¡a pÇf−LÑ A¢ija c¡e fÐp−‰ h−m−Re, "HLb¡ paÉ ®k, ®L¡e 

hÉ¢š² h¡ a¡l L¡S−L pj¡−m¡Qe¡l ¢houhÙ¹¤−a f¢lZa Ll¡ ¢WL euz ab¡¢f a¡l ï¡¢¿¹f§ZÑ f¤Ù¹L¡¢cl 

à¡l¡ p¡d¡lZ ehÉ ¢n¢ra ®m¡L−cl j−dÉ ®N¡jl¡q£ ¢hÙ¹¡l m¡i L−l−R, Hje j¤ý−aÑ qL Lb¡ e¡ h−m 

e£lh cnÑ−Ll i¢̈jL¡ f¡me Ll¡ Bj¡l ¢e−Sl hÉ¡f¡−l HL j¡l¡aÈL Afl¡d h−m j−e L¢lz' (p§œx 

jJc¤c£ S¡j¡a ®gve¡l ül©fx pˆme J pÇf¡ce¡ B−e¡u¡l L¢hl; Cpm¡¢jL g¡E−äne  LaÑªL 

fÐL¡¢na, fªù¡-62) 

 

¢a¢e B−l¡ h−m−Re, "S¡j¡a hÙ¹¤af−r HL¢V l¡S¯e¢aL cmz Cpm¡j£ R¡œ ¢n¢hl Eš² 

l¡S¯e¢aL c−ml A‰ pwNWe k¡l¡ S¡j¡−al ja¡cnÑ fÐQ¡−ll SeÉ L¡S L−lz fÐaÉri¡−h 

l¡Se£¢al p−‰ S¢sa e¡ b¡L¡l L¡l−Z a¡−cl l¡S¯e¢aL cnÑe pÇf−LÑ Bj¡l ¢LR¤ hm¡ ¢WL q−h 

e¡z a−h HM¡−e pÈlZ Ll¡ ®k−a f¡−l S¡j¡−a Cpm¡j£l ¢Q¿¹¡d¡l¡ B¢Lc¡ Hhw LjÑp§Q£ pÇf−LÑ 

¢h¢iæ pj−u j¡Jm¡e¡ ®q¡−pe Bq−jc j¡c¡e£, j¤g¢a ®j¡x n¢g, j¡Jm¡e¡ ®j¡x CEp¤g ¢he e§l£, 

j¡Jm¡e¡ Bh¤m q¡p¡e Bm£ p¡g¡u£ fÐj¤M ¢h‘ Jm¡j¡−u ¢Ll¡jNZ pj¡−m¡Qe¡ L−l H−p−Re Hhw 

¢h¢iæ hC-f¤Ù¹−Ll j¡dÉ−j S¡j¡−al ja¡cnÑNa B¢Lc¡Na i¥m-œ¦¢V ¢Q¢q²a L−l−Rez ¢L¿º AaÉ¿¹ 
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c¤x−Ml ¢hou S¡j¡−a Cpm¡−jl ®ea«hª¾c Hhw LjÑ£l¡ HpLm ¢hMÉ¡a Jm¡j¡−u ¢Ll¡j−cl fÐ¢ah¡c 

p−šÆJ ¢eS ja J f−bl ®L¡e f¢lhaÑe Ll−a LMeJ l¡¢S qu¢ez ¢h¢iæ hÉ¡f¡−l ï¡¿¹ d¡lZ¡l Jfl 

A¢hQm b¡L¡l j−e¡i¡h Hhw ¢h−no L−l Cpm¡−jl ja¡cnÑNa hÉ¡f¡−l cm£u HL…−uj£l L¡l−Z 

S¡j¡−a Cpm¡j−L pjbÑe Ll¡ fÐ¢bakn¡ Jm¡j¡−u ¢Ll¡j−cl f−r pñh q−u EW−R e¡z Hph ï¡¿¹ 

d¡lZ¡l hÉ¡f¡−l B¢j ®L¡e ea¥e j¿¹hÉ Ll¡l fÐ−u¡Se−h¡d L¢l e¡z hlw Efjq¡−c−nl h−lZÉ 

Jm¡j¡−u ¢Ll¡jNZ k¡l¡ Cpm¡j pÇf¢LÑa S¡j¡−a Cpm¡−jl ï¡¿¹ d¡lZ¡ i¥m hÉ¡MÉ¡l pj¡−m¡Qe¡ 

fÐ¢ah¡c L−l Bp−Re, a¡−cl p−‰ HL¡aÈa¡ fÐL¡n Ll¢Rz '(p§œx jJc¤c£ S¡j¡a ®gve¡l ül©fx 

pˆme J pÇf¡ce¡ B−e¡u¡l L¢hl; Cpm¡¢jL g¡E−äne LaÑªL fÐL¡¢na, fªù¡-67-68) 

 

Cpm¡j pÇf−LÑ j¡Jm¡e¡ jJc¤c£'l hÉ¡MÉ¡ pÇf−LÑ j¡¢mh¡N j¡â¡p¡l ¢fÐ¢¾pf¡m jJm¡e¡ 

L¡¢S j¤a¡¢pj ¢hõ¡q h−me-"Cpm¡j ¢L a¡ h¤T−mC jJc¤c£h¡c LaV¤L¥ Cpm¡j¢h−l¡d£ a¡ ®h¡T¡ 

k¡−hz L¥lBe q¡c£−pl B−m¡−L Cpm¡j hm−a HL Bõ¡qÚ l¡î¤m Bm¡j£−el lh¤¢hu¡a h¡ fÐi¥aÅ 

ü£L¡l L−l ®eu¡ Hhw qkla j¤q¡Çjc (p¡x) ¢e−cÑ¢na f−b Bõ¡ql Ch¡ca h−¾cN£ Ll¡−L −h¡T¡uz 

AbQ jJc¤c£l L¡−R Ch¡ca h−¾cN£ h¡ e¡j¡k ®l¡k¡ j§MÉ eu, a¡l L¡−R Cpm¡−jl j§m mrÉC 

Cpm¡j£ l¡øÌ fÐ¢aù¡ Ll¡z ®p j−e Lla Cpm¡j£ l¡øÌ fÐ¢aù¡ q−u ®N−mC rja¡l ®S¡−l n¢š²l 

®S¡−l Cpm¡j−L fÐ¢aù¡ Ll¡ k¡−hz' (p§œx jJc¤c£ S¡j¡a ®gve¡l ül©fx pˆme J pÇf¡ce¡ 

B−e¡u¡l L¢hl; Cpm¡¢jL g¡E−äne  LaÑªL fÐL¡¢na, fªù¡-63) 

 

¢a¢e BlJ j¿¹hÉ L−le ®k-"Cpm¡−jl ¢hL«a hÉ¡MÉ¡ fÐc¡e L−l jJc¤c£ Hhw a¡l Ae¤p¡l£ 

S¡j¡a j¡e¤−ol je−L ¢h¢o−u ¢c−u−Rz p¿»¡−pl ®S¡−l Cpm¡j fÐ¢aù¡ Ll−a ¢N−u a¡l¡ Cpm¡j 

pÇf−LÑ j¡e¤−ol j−e AnÐÜ¡l pª¢ø L−l−Rz B−mj pj¡S j−e L−l H ®c−n Cpm¡−jl NËqZ−k¡NÉa¡ 

Hhw hÉ¢š²S£h−e Cpm¡−jl j¡d¤kÑ fÐ¢aù¡l ¢hl¦−Ü jJc¤c£ Hhw S¡j¡−al gÉ¡¢pØV l¡Se£¢a hs 

h¡d¡z Bõ¡qÚ l¡p§−ml Cpm¡j ®b−L p−l a¡l¡ Hjei¡−h Cpm¡j−L EfÙÛ¡fe Ll−R k¡−a j−e qu 

Cpm¡−j rja¡ cMmC j§MÉ hÉ¡f¡l, j¡eha¡ fÐ¢aù¡ h¡ Nl£h ®n¡¢oa j¡e¤−ol j¤¢š²l hÉ¡f¡−l Cpm¡j 

Ec¡p£ez Hi¡−h S¡j¡a ¢e−Sl ®kje fÐN¢an£m j¤š²je¡−cl nœ¦−a f¢lZa q−u−R ®aj¢e Cpm¡j 

pÇf−LÑJ a¡−cl j−e ¢hl©f d¡lZ¡l pª¢ø L−l−Rz H L¡l−Z B¢j j−e L¢l jJc¤c£h¡c£ Hhw S¡j¡a 

l¡Se£¢a−a H−c−n Cpm¡−jl SeÉ ¢hl¡V ¢ho−gy¡s¡ q−u B−Rz'' (p§œx jJc¤c£ S¡j¡a ®gve¡l 

ül©fx pˆme J pÇf¡ce¡ B−e¡u¡l L¢hl; Cpm¡¢jL g¡E−äne  LaÑªL fÐL¡¢na, fªù¡-65) 

 

j¡Jm¡e¡ jJc¤c£'l S¡j¡u¡a pÇf−LÑ ®cn h−lZÉ B−mj n¡uM¤m q¡c£p Bõ¡j¡ B¢SS¤m 

qL j¿¹hÉ L−l−Re ®k, ""ü¡bÑ¡−ål f−r ph ¢LR¤ Ll¡C pñhz öd¤j¡œ c¤¢eu¡l rja¡ L¥¢ãNa Ll¡l 
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q£e  j¡e−p a¡l¡ Cpm¡−jl j§m ¢i¢š−L L¥W¡l¡O¡a L−l esh−s L−l ¢c−u−R à£−el ®p±d−Lz 

f¢la¡f HC SeÉ ®k, H−r−œ hÉhq¡l L−l−R  a¡l¡ Cpm¡j−LCz ¢exp−¾c−q a¡l¡ p£j¡m´OeL¡l£, 

a¡l¡ h¡¢amz öd−l ®eh¡l ®k¡NÉa¡ a¡l¡ q¡¢l−u ®g−m−Rz ¢jbÉ¡l ®hp¡a£ Ll−a ¢N−u a¡l¡ pÇf§ZÑC 

Ap−aÉl Efl AhÙÛ¡e ¢e−u−Rz h¡¢a−ml Efl SOeÉ cªta¡z j¡Jm¡e¡ jJc¤c£ Hhw a¡q¡l 

fc−mq£l¡ c¢mm fÐj¡Z, pj¡−m¡Qe¡, Ae¤−l¡d ®L¡e¢VlJ j§mÉ ®cu e¡'' (n¡uM¤m q¡c£p Bõ¡j¡ 

B¢SS¤m qL; ®h¡M¡l£ nl£g, f¢l¢nø, fªù¡x242) 

 

−c−nl ¢h¢nø B−mj J Cpm¡j£ ¢Q¿¹¡¢hc j¡Jm¡e¡ gSm¤m qL B¢je£ h−m−Re ®k, "−k 

jJc¤c£h¡−cl Efl ¢i¢š L−l S¡j¡u¡−al l¡Se£¢a fÐ¢a¢ùa ®pC jJc¤c£ B¢Lc¡−L Bj¡−cl 

h¤k¤NÑ¡−ec£e A¢m Bõ¡ql¡ ï¡¿¹ jah¡c h−m ja fÐL¡n L−l−Rez Cpm¡j ®k−qa¥ f§ZÑ¡‰ S£he hÉhÙÛ¡ 

a¡C a¡−a l¡S¯e¢aL AhL¡n B−Rz ¢L¿º H ®r−œ S¡j¡−al hÉ¡MÉ¡ Cpm¡j pÇja euz S¡j¡−al 

l¡Se£¢a Ae¤k¡u£ c£e q−µR l¡Se£¢al BJa¡d£ez HV¡ ¢WL euz fÐL«af−r l¡Se£¢aC c£−el 

BJa¡d£e, Cpm¡j£ l¡Se£¢al p¢WL e¡j ®Mm¡ga-Ab¡Ñv HL¡j−a c£−el SeÉ Hje ®ea«aÅ pª¢ø 

Ll¡ k¡ ¢hnÄeh£l fÐ¢a¢e¢d ¢q−p−h L¡S Ll−hz 

 

¢a¢e h−m−Re, "Cpm¡−jl e¡−j p¿»¡p Ll¡ ®j¡−VJ S¡−uk euz H®a Cpm¡−jl im̈ hÉ¡MÉ¡ 

quz l¡S¯e¢aL fÐ¢af−rl Bœ²j−Zl pju "jl−m nq£c-hy¡Q−m N¡S£' Hdl−Zl ®nÔ¡N¡e S¡j¡a 

l¡Se£¢a−a l−u−R h−m A¢i−k¡N ®n¡e¡ k¡uz HMe fÐnÀ q−µR ®pC jªa¤É B−c± Cpm¡−jl SeÉ ¢L, 

e¡¢L l¡Se£¢al SeÉ? (p§œx jJc¤c£ S¡j¡a ®gve¡l ül©fx pˆme J pÇf¡ce¡ B−e¡u¡l L¢hl; 

Cpm¡¢jL g¡E−äne LaÑªL fÐL¡¢na, fªù¡-66-67) 

 

−c−nl Afl ¢h¢nø B−mj S¢ju¡a¥m ®j¡c¡l−l¢p−el p¡−hL pi¡f¢a j¡Jm¡e¡ Bhc¤õ¡qÚ 

¢he p¡Dc S¡m¡m¡h¡c£ h−m−Re, ""jJc¤c£l Hph dÉ¡e-d¡lZ¡l gpm S¡j¡−a Cpm¡j£l l¡Se£¢a 

fkÑ¡−m¡Qe¡ Ll−mJ ®cM¡ k¡u l¡S¯e¢aL ü¡bÑ¢p¢Ül SeÉ a¡l¡ Cpm¡−jl p¤¢hd¡h¡c£ hÉ¡MÉ¡ ¢c−u 

H−p−Rz HL pj−u a¡l¡ hma haÑj¡e ¢p−ØV−j ®i¡V fÐ¡b£Ñ qJu¡ S¡−uk eu, ¢hQ¡l hÉhÙÛ¡l fÐQ¢ma 

L¡W¡−j¡J A¯epm¡¢jLz flhaÑ£−a Hph fÐ¢œ²u¡−aC a¡l¡ HL£iä q−u−R, Hp−hl pjbÑe L−l−Rz 

e¡l£ ®ea«−aÅl ¢h−l¡d£a¡ L−l f−l g¡−aj¡ ¢Sæ¡ql f−r p¡l¡ f¡¢LÙ¹¡−e LÉ¡ei¡p L−l−R, ¢Sæ¡ql 

R¢h ®e¡−V R¡f¡−e¡−a Bf¢š L−l f−l ¢ehÑ¡Qe£ fÐQ¡−ll pju i¡EQ¡−l ¢Sæ¡ql R¢hC hÉhq¡l 

L−l−Rz.................................z48 p−el ¢c−L L¡nÈ£l k¤−Ül pju EfS¡a£u−cl f−r kMe 

j¤pm¡jel¡  k¤Ü Ll¢Rm aMe Am-C¢™u¡ −l¢XJ ®b−L jJc¤c£l g−a¡u¡ fÐQ¡¢la qu- k¡l¡ L¡nÈ£l 

k¤−Ü j¡l¡ k¡−h a¡l¡ L¥L¥−ll jªaÉ¤hlZ Ll−hz H pÇf−LÑ jJc¤c£l hÉ¡MÉ¡ ¢Rm, f¡¢LÙ¹¡e k¤Ü 
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®O¡oZ¡l B−N ®pM¡−e j¤pmj¡el¡ k¤ÜL−l ®hBC¢e L¡S Ll−R, a¡C a¡−cl jªaÉ¤ L¥L¥−ll jªaÉ¤ 

q−hz .............................z Efjq¡−c−n fÐ¡u ®f±−e c¤'n ¢La¡h NË¢¿Ûa l−u−R S¡j¡−al Bc¢nÑL 

¢i¢š jJc¤c£h¡−cl ¢hl¦−Üz Efjq¡−c−nl pjÙ¹ B−mj Em¡j¡−cl j−a-B¢Lc¡ Ch¡ca BMm¡L 

®j¡u¡−jm¡a, ®j¡u¡−nl¡a Cpm¡−jl HC fy¡Q¢V ®j±¢mL ¢ho−ul j−dÉ B¢Lc¡ Hhw Ch¡ca ¢ho−u 

jJc¤c£l hÉ¡MÉ¡ Cpm¡−jl p−‰ p¡j”pÉf§ZÑ euz ''  (p§œx jJc¤c£ S¡j¡a ®gve¡l ül©fx pˆme J 

pÇf¡ce¡ B−e¡u¡l L¢hl; Cpm¡¢jL g¡E−äne  LaÑªL fÐL¡¢na, fªù¡x 68-69) 

 

Q–NË¡j c¡l¦m Em¤j jDe¤m Cpm¡j, q¡Vq¡S¡l£ j¡â¡p¡l HL g−a¡u¡-H E−õM Ll¡ qu ®k, 

""p¤al¡w (jJc¤c£ J a¡l Ae¤p¡l£) HC c−ml p−‰ Qm-¢jm, EW¡-hp¡ phÑfÐL¡l pwnÐh j¤pmj¡e−cl 

SeÉ ¢LR¤−aC S¡−uk q−h e¡z.........................z HC S¡j¡u¡−al pcpÉ qJu¡J S¡−uk euz'' 5 

¢kmLc 1386 ¢qSl£ HC g−a¡u¡l pjbÑ−e 17 Se ¢h¢nø B−mj J Cpm¡j£ ¢Q¿¹¡¢hc ü¡rl L−le, 

ay¡−cl AeÉaj q−me haÑj¡e ®qg¡S−a Cpm¡j-Hl Bj£l qkla j¡Jm¡e¡ Bqjc ng£z (p§œx 

jJc¤c£ S¡j¡a ®gve¡l ül©fx pˆme J pÇf¡ce¡ B−e¡u¡l L¢hl; Cpm¡¢jL g¡E−äne LaÑªL 

fÐL¡¢na, fªù¡x109-110) 

 

j¡Jm¡e¡ n¡jR¤m qL g¢lcf¤l£, ¢k¢e S¡j¡u¡−al l¡Se£¢al p−‰ fÐ¡u 18(BW¡−l¡) hRl 

pÇfªš² ¢R−me, ¢a¢e a¡yl "i¤m pw−n¡de' e¡jL NË−¿Û j¡Jm¡e¡ jJc¤c£ ay¡l jah¡c fÐQ¡−ll −rœ 

fÐÙ¹¤a Ll¡l SeÉ B¢ðu¡−u ¢Ll¡j Bm¡C¢qj¤pp¡m¡j, l¡p§m Ll£j p¡õ¡õ¡ý Bm¡C¢q Ju¡p¡õ¡−jl 

jq¡e p¡q¡h¡−u ¢Ll¡j l¡¢Su¡õ¡ý Beýj Hhw a¡−cl p¤−k¡NÉ flj ¢eù¡h¡e, paÉp¡dL, Ae¤p¡l£- 

a¡−hu£e, a¡−ha¡−hu£e, BCÇj¡−u j¤Sa¡¢qc£e J h¤k¤NÑ¡−ec£e fÐiª¢a, EÇj−al flj ¢q¯ao£ 

nÐÜ¡i¡Se hÉ¢š²h−NÑl pÇf−LÑ ®k ph j¿¹hÉ L−l−Re a¡l L−W¡l pj¡−m¡Qe¡ L−l j¿¹hÉ L−l−Re ®k, 

"k¡ha fkÑ¿¹ S¡j¡u¡−a Cpm¡j£ S¡j¡u¡−al j¤me£¢a−a HC ®O¡oZ¡ ¢cu¡ e¡ ¢c−he ®k, "Bjl¡ 

jJc¤c£ p¡−q−hl I i¥mpj§q pÇf§ZÑ hSÑe L¢lu¡¢R' a¡ha fkÑ¿¹ S¡j¡u¡−a Cpm¡j£−a ®k¡Nc¡e Ll¡, 

L¡S Ll¡ ®L¡e j¤pmj¡−el SeÉ S¡−uk qC−h e¡zk¡q¡l¡ p¡q¡h¡−u ®Ll¡j−cl ®c¡o QQÑ¡u ¢mç a¡q¡l¡ 

®k −LqC ®q¡ee¡ ®Le, a¡q¡¢cN−L Cj¡j h¡e¡Cu¡ ¢fR−e e¡j¡S fs¡ ¢LR¤−aC S¡−uk qC−h e¡z' 

(p§œx i¥m pw−n¡dex qkla j¡Jm¡e¡ n¡jR¤m qL g¢lcf¤l£ (lx), fªù¡-124) 

n¡uM¤m q¡c£p Bõ¡j¡ j¤ga£ l¢nc Bqjc p¡−qh-Hl A¢ija q−m¡x (1) S¡j¡u¡−a 

Cpm¡j£ Bq−m p¤æ¡a ®b−L h¢qiÑ̈a Hhw ü£u ¢hnÄ¡p BL¡−u−cl L¡l−Z p¡d¡lZ j¤pmj¡e−cl ®b−L 

Bm¡c¡ HL¢V cm; (2) a¡−cl p−‰ ®L¡−e¡ fÐL¡l pq−k¡¢Na¡ °hd eu; (3) a¡−cl p−‰ BaÈ£ua¡l 

pÇfLÑ Ll¡ °hd eu k¢cJ ¢h−u ¢höÜ q−u k¡−h; (4) Hl©f hÉ¢š²−L Cj¡j h¡e¡−e¡ S¡−uk eu; k¢c 

®L¡−e¡ jp¢S−c HC B¢Lc¡l Cj¡j qu a¡q−m fÐi¡hn¡m£ hÉ¢š²−cl Jfl glS q−m¡ a¡−cl−L 
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¢h¢µRæ Ll¡l ®Qø¡ Ll¡z k¢c jp¢S−cl hÉhÙÛ¡fLl¡ Cj¡j f¢lhaÑ−e fÐÙ¹¤a e¡ qe, a¡q−m 

jqõ¡h¡p£−cl LaÑhÉ Hl©f hÉhÙÛ¡fL−cl Afp¡lZ L−l AeÉ ¢höÜ B¢Lc¡f¿Û£ hÉhÙÛ¡fL ¢ehÑ¡Qe 

Ll¡z(p§œx jJc¤c£ S¡j¡a ®gve¡l ül©fx pˆme J pÇf¡ce¡ B−e¡u¡l L¢hl; Cpm¡¢jL g¡E−äne 

LaÑªL fÐL¡¢na, fªù¡x 187) 

¢p−mV N¡Rh¡s£, S¡−jEm Em¤j j¡â¡p¡-C B¢mu¡l pcl¦m j¤c¡−lÑR£e Se¡h j¡Jm¡e¡ 

ng£L¥m qL p¡−qh S¡j¡u¡a pÇf−LÑ A¢ija hÉš² L−l−Re ®k, ""B¢j j¤p¢mj pj¡−Sl AhN¢al 

E−ŸnÉ hm¢R ®k, B¢j S¡j¡−a Cpm¡j£l Bj£l j¡Jm¡e¡ jJc¤c£ p¡−qh J a¡l S¡j¡−al AeÉ¡eÉ 

LjÑLaÑ¡NZ L«a fÐ¡u pLm NË¿Û J f¤Ù¹L Ni£l je−k¡N pqL¡−l AdÉue L−l¢Rz JC pLm NË¿Û J 

f¤Ù¹L f¤¢Ù¹L¡ àÉbÑ ®h¡dL l‰£e hZÑe¡pj§q à¡l¡ p¤−n¡¢ia ¢L¿º a¡−a BdÉ¡¢aLa¡ B−c± e¡Cz h¡¢qÉL 

cª¢ø−a I…¢m ‘¡e ¢hcÉ¡u f¢lf§ZÑ h−m j−e q−mJ fÐL«a fÐÙ¹¡−h Eq¡ A‘a¡ J j§MÑa¡l H'−aL¡c 

eø Ll¡l A¢a Ešj q¡¢au¡l ül©fz Bj£−l Bm¡ L«a ""a¡gq£j¤m L¥lBe'' A−eL Bu¡−a hÉ¡MÉ¡l 

®r−œ "a¡ql£g¥m L¥lBe' °h Bl ¢LR¤C euz HC S¡j¡−al L−aL LjÑ£−cl fÐL¡−nÉ B−mj BL¡−l 

®cM¡ k¡u Hhw a¡−cl L¢afu Lb¡h¡aÑ¡J NWej§mL h−m j−e qu ¢L¿º a¡−cl L¢afu BL¡−uc 

®j¡'a¡−Sm¡ J M¡−lS£ pÇfÐc¡−ul BL¡−u−cl ®Q−uJ ¢eL«øz k¡l p¢WL J ¢hnc ¢hhlZ ®cnh−lZÉ 

¢h‘ Jm¡j¡−u ¢Ll¡−jl ¢m¢Ma hý ¢La¡−h ¢hcÉj¡e l¢qu¡−Rz HC S¡j¡−al LjÑLaÑ¡−cl A¿¹−l 

plL¡l f¢lhaÑe J Nc£ cM−ml A¢im¡o ¢hcÉj¡e l−u−R, k¡ ‘¡epÇfæ hÉ¢š²h−NÑl ¢eLV A¢h¢ca 

euz AaHh HC S¡j¡a−L eh£−u Ll£j p¡õ¡õ¡ý Bm¡C¢q Ju¡p¡õ¡−jl ¢ejÀ h¢ZÑa q¡c£−pl ej¤e¡ 

hm−m Aa¤É¢š² q−h e¡z 

AbÑx ""®no S¡j¡e¡u Hje HL r£Z ‘¡e pÇfæ k¤hL pÇfÐc¡u B¢hïÑa qC−h k¡q¡l¡ (ü£u 

E−ŸnÉ p¡d−el ¢e¢jš) Bõ¡qÚ a¡'u¡m¡ J ac£u l¡p§m p¡õ¡õ¡ý Bm¡C¢q Ju¡p¡õ¡−jl L¢afu h¡Z£ 

fÐQ¡l L−l ®hs¡−h d−jÑl p¢qa a¡−cl pÇfLÑ A¢a eNZÉC b¡L−hz'' (p§œx jJc¤c£ S¡j¡a ®gve¡l 

ül©fx pˆme J pÇf¡ce¡ B−e¡u¡l L¢hl; Cpm¡¢jL g¡E−äne LaÑªL fÐL¡¢na, fªù¡x 116-117) 

®c−nl Afl ¢h¢nø B−mj qkla j¡Jm¡e¡ q¡−gS −j¡q¡Çjc L¡j¡m EŸ£e p¡−q−hl 

A¢ija- ""BS j¡Jm¡e¡ jJc¤c£ p¡−q−hl lQe¡hm£ ®c¢M−m ¢ch¡−m¡−Ll eÉ¡u f¢lú¡l d¡le¡ S−¾j 

®k j¡Jm¡e¡ jJc¤c£ p¡−qh ¢e−Sl l¡u J M¡−up Ae¤p¡−l f¢hœ L¥lBe j¢Sc J q¡¢cp nl£−gl 

hÉ¡MÉ¡ L−lez B¢ðu¡−u ¢Ll¡j J BE¢mu¡−u ¢Ll¡j pÇf−LÑ AaÉ¿¹ ®hu¡c¢hf§ZÑ në hÉhq¡l L−le 



 

 

 

 

 

98 

 

Hhw Bq−m p¤æ¡a Bm S¡j¡−u−al pjÙ¹ ¢h¢n¢ø Jm¡j¡−u q¡°vbxi BL¡−uc, fb ja J Bj−ml 

¢h−l¡d£a¡ L−lez à£e, Dj¡e J CRm¡−jl ®qg¡S−al SeÉ a¡j¡j j¤pmj¡e−cl ®Mcj−a Bj¡l 

BlS Bfe¡¢cN−L Hhw Bfe¡−cl f¤œ-p¿¹¡e¢cN−L jJc¤c£ ®gve¡ qC−a c§−l l¡M¤ez H fkÑ¿¹ 

jJc¤c£ S¡j¡−al ¢hl¦−Ü ka g−a¡u¡ fÐL¡n Ll¡ qCu¡−R B¢j Eq¡l p¡−b pÇf§ZÑ HLjaz ¢h−no 

L¢lu¡ pÇfÐ¢a R¡lR£e¡ qC−a ®k g−a¡u¡ fÐL¡n Ll¡ qCu¡−R B¢j Eq¡l pjbÑ−e cÙ¹Ma L¢lu¡¢Rz 

−M¡c¡ HC h¡−am ï¡¿¹ S¡j¡−al ®gve¡ qC−a à£e Cpm¡j−L lr¡ Ll¦ez Bj£ez (p§œx jJc¤c£ 

S¡j¡a ®gve¡l ül©fx pˆme J pÇf¡ce¡ B−e¡u¡l L¢hl; Cpm¡¢jL g¡E−äne LaÑªL fÐL¡¢na, 

fªù¡-119) 

HV¡ I¢aq¡¢pLi¡−h paÉ ®k, h¡wm¡−cn pq HC Efjq¡−c−n j§max p¤¢gh¡c AbÑ¡v 

"a¡pJEg'-Hl j¡dÉ−j Cpm¡j d−jÑl f¢l¢Q¢a J ¢hL¡n m¡i O−V−Rz ¢L¿º, j¡Jm¡e¡ jJc¤c£    

a¡p¡JEg h¡ BdÉ¡¢aÈLa¡ pÇf−LÑJ ¢hl©f j¿¹hÉ L−l h−m−Re ®k; 

""(L) a¡p¡JEg S¡−q¢mu¡−al ®k¡N p¡de¡z Eq¡ Jm¡j¡-j¡n¡−uM, cl−hn-

fl−qkN¡l pL−ml Efl q¡jm¡ L−l−Rz g−m a¡−cl j−dÉ ¢h¢iæ ®c¡o-œ¦¢V 

¢hÙ¹¡l m¡i L−l−Rz (a¡Sc£c J HqCu¡−u à£e, 118 fª.) 

(M) haÑj¡e j¤S¡¢Ÿc ®k q−h a¡l SeÉ a¡p¡JEg f¿Û£−cl h¡ p§g£−cl ®f¡n¡L 

f¢lµRc, Q¡m-Qme Hhw f£l j¤l£c£ J al£La−L pÈlZ L¢l−u ®cu Hje ph L¡S 

q−a j¤pmj¡e−cl−L ¢hla l¡M−a q−h- ®kje X¡u¡−h¢V−pl ®l¡N£−L ¢j¢ø ®b−L 

c§−l l¡M¡ quz (I-134 fª.) 

(p§œx jJc¤c£ S¡j¡a ®gve¡l ül©fx pˆme J pÇf¡ce¡ B−e¡u¡l L¢hl; 

Cpm¡¢jL g¡E−äne LaÑªL fÐL¡¢na, fªù¡-180-181) 

j¡Jm¡e¡ jJc¤c£ ay¡l l¢Qa "L¥lB−el Q¡l¢V ®j±¢mL f¢li¡o¡ NË−¿Û' "à£e'-®L ®øV (state) 

Hl p¡−b a¥me¡ L−l−Rez ay¡l j−ax  

""pñha c¤¢eu¡l ®L¡e i¡o¡u Ha hÉ¡fL në ®eC, k¡ Hl pÇf§ZÑ AbÑ ‘¡fe 

Ll−a f¡−lz Bd¤¢eL L¡−ml "®øV' (State) në¢V A−eLV¡ Hl L¡R¡L¡¢R 

®f±−R−Rz (fªù¡-115, Bd¤¢eL fÐL¡ne£) 

¢L¿º L¥lBe J q¡c£−pl B−m¡−L "à£e' -®L hm¡ qu- Dj¡e, Cpm¡j J HqR¡e−Lz'' 

S¡j¡u¡−a Cpm¡j£ Hhw Hl fÐ¢aù¡a¡ j¡Jm¡e¡ jJc¤c£ pÇf−LÑ h¡wm¡−cn pq Ef-

jq¡−c−nl ¢h¢nø B−m−j à£e, Jm¡−j ¢Ll¡j J Cpm¡j£ N−hoL J ¢Q¿¹¡h£c N−Zl Ef−l¡š² j§mÉ¡ue 

pj§q ¢h−hQe¡ Ll−m l£V B−hceL¡l£N−Zl ¢h‘ BCeS£h£l hš²−hÉl k−bø pjbÑe f¡Ju¡ k¡u ®k, 

j¡Jm¡e¡ jJc¤c£ J ay¡l pªø S¡j¡u¡−a Cpm¡j£l NWea¿» Hhw dÉ¡Z-d¡lZ¡ J LjÑL¡ä A−eL ®r−œ 

Cpm¡j, Dj¡e J BLÅ£c¡l f¢lf¿Û£z 
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HM¡−e fÐ¡p¢‰Li¡−h E−õM Ll¡ p‰a q−h ®k, Cpm¡j djÑ J l¡p§m (p¡x)-Hl p¤æ¡apj§q 

f¡m−el ®r−œ h¡wm¡−cn pq HC Efjq¡−c−n "®cJh¾c', "BqÚ−m q¡c£p', "a¡hm£N S¡j¡a', 

"q¡e¡g£ jkq¡h' pq ¢h¢iæ jkq¡−hl ¢eSü ¢LR¤ cª¢ø i¢‰, l£¢a e£¢a Hhw QkÑ¡fÜ¢a ¢hcÉj¡ez ¢L¿º, 

a¡l¡ pL−mC j¡Jm¡e¡ jJc¤c£ J ay¡l S¡j¡a pÇf−LÑ Hl HL J A¢iæ ja fÐL¡n L−l−Rez  

¢L¿º NZfÐ¢a¢e¢daÅ B−cn-Hl 90¢h J 90¢p-H HL¢V l¡S¯e¢aL c−ml ¢ehå−el SeÉ 

®k pLm naÑpj§q E−õM Ll¡ q−u−R ®pM¡−e Hje ®L¡e naÑ p¤¢e¢cÑøi¡−h E−õM ®eC ®k, ®L¡e 

l¡S¯e¢aL cm d−jÑl Af-hÉhq¡l ¢Lwh¡ Af-hÉ¡MÉ¡ Ll−m I cm¢V−L ¢ehåe ®cu¡ k¡−h e¡z 

haÑj¡e NZfÐ¢a¢e¢daÅ B−c−nl Ae¤−µRc 90 ¢p-−a ®k pLm naÑpj§q E−õM B−R, a¡l B−m¡−L 

d−jÑl Af-hÉ¡MÉ¡ ¢Lwh¡ AfhÉhq¡l-Hl L¡l−Z ®L¡e l¡S¯e¢aL c−ml ¢ehåe E−fr¡ Ll¡l p¤−k¡N 

®eCz k¢cJh¡ pw¢hd¡−el Ae¤−µRc 12(N)-H l¡øÌ f¢lQ¡me¡l HL¢V E−õM−k¡NÉ j§me£¢a q−m¡- 

"l¡S¯e¢aL E−Ÿ−nÉ djÑ£u AfhÉhq¡l' ¢h−m¡f Ll¡-djÑ ¢el−fra¡l e£¢a h¡Ù¹h¡u−el SeÉz 

Bc¡ma l¡øÌf¢lQ¡me¡l j§me£¢a pj§q hmhv Ll−a f¡−l e¡z l¡øÌ−LC I j§me£¢a pj§−ql B−m¡−L 

L¡kÑ pÇfæ Ll−a qu Hhw q−hz ®p L¡l−e ¢hcÉj¡e BC−el c§hÑma¡ c§l Ll¡l c¡¢uaÅ l¡−øÌl ab¡ 

BCe pi¡ - ‘S¡a£u pwpc’-Hlz  

 

 

 

 

(¢hQ¡lf¢a Hj. Ce¡−ua¥l l¢qj)(¢hQ¡lf¢a Hj. Ce¡−ua¥l l¢qj)(¢hQ¡lf¢a Hj. Ce¡−ua¥l l¢qj)(¢hQ¡lf¢a Hj. Ce¡−ua¥l l¢qj) 

 

Quazi Reza-Ul Hoque, J.  

 I have had the advantage of reading in draft the judgment proposed 

to be delivered by my learned brother Mr. M. Moazzam Husain, J. I regret, 

I could not find myself in agreement with him and with great respect to his 

lordships view, I would like to pass my own opinion as hereunder.  

The facts necessary for disposal of the Rule, as has been stated by 

the petitioners, in brief, is that the Election Commission (hereinafter 

referred to as the EC) with a view to hold General Election for constitution 

of the 9th Parliament and also to bring the political parties of Bangladesh 

within certain framework amended some provisions of the Representation 

of the Peoples Order, 1972 (hereinafter referred to as the RPO) and 
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required the political parties to be registered prior to contesting the 

General Election complying the provisions of the RPO and in a follow 

through the political parties submitted applications along with their 

constitutions. A section of people desirous of being registered as a 

political party under the name and style Bangladesh Jamate Islami  

submitted its application with its constitution, which was not found 

compliant to the mandatory requirement yet the EC accorded it with 

registration under the name and style Bangladesh Jamate Islami 

(hereinafter referred to as the BJI). 

The petitioners have therefore decided to challenge the EC, 

because they want to ensure that all the constitutional functionaries and 

office bearers of the Republic, including the EC, without fail, observe the 

rule of law and the Constitution and seek to hold them accountable, so 

that the constitutional office bearers of the Republic are not persuaded or 

influenced by any external exigency or political expediency or any other 

superfluous interests. Because the petitioner demand the observance of 

the rule of law and adherence to the constitutional norms from the 

constitutional functionaries of the Republic. Firstly, because the impugned 

registration (having the force of law) of BJI as a political party and its 

objectives as laid down in its party constitution are ex-facie violation of the 

basic structure of the Constitution of the People’s Republic of Bangladesh 

(hereinafter referred to as the Constitution) and therefore automatically 

void ab initio by operation of Article 7 (2) and 26 (2) of the Constitution. 

Such impugned registration therefore cannot be deemed to be a legal 

instrument having the force of law. Secondly, because the impugned 

registration of the party constitution of BJI, and the objects as laid down 

therein, renders it not competent, eligible or qualified to get itself 

registered and enjoy the status of a legitimate political party as per Article 

90B(1)(b)(ii) and Article 90(C)(1) of RPO. Therefore, the registration of BJI 

as a political party by the Election Commission on 4.11.2008, bearing a 

party registration No. 014 is void ab initio, being ultra vires to the relevant 

law and the Constitution.  



 

 

 

 

 

101 

 

 In furtherance of that objective they are also active to prevent any 

one, particularly a communal association known as Bangladesh Jamate 

Islam (BJI), from using religion as a means of exploitation as well as using 

religion as a political tool and in the process misguiding the people and 

purporting to subvert the Constitution of the Republic. The petitioners are 

deeply concerned about upholding public interest and security of the 

people and the Republic, which has been exposed to severe danger by 

BJI’s activities based on its express objectives as laid down in its party 

constitution, which in fact purports to subvert and overthrow the 

Constitution of the Republic.  

 BJI on the contrary, not only opposed the birth and creation of the 

State  of Bangladesh founded on the basis of secular and democratic 

principles, but it is an organization, which systematically sided and aided 

with the enemy, which imposed such as unjust war and genocide upon the 

unarmed civilian people of Bangladesh, simply because the people 

successfully exercised their adult franchise and gave mandate to their 

elected representation to form a Government; thereby exercised their right 

of self determination. Members belonging to BJI actually sat in the War 

Cabinet of the enemy, soiled their hands in the blood of the innocent 

unarmed civilians, committed genocide, war crimes, crimes against 

humanity, murder ethnic cleansing & mass rape, arson, identified and 

eliminated the intellectuals and professionals who were capable of giving 

leadership fledgling nation and capable of creating ‘the human 

infrastructure’ of a nation at every sphere of life and perpetuated other 

gruesome acts, atrocities and unleashed a systematic reign of terror, 

through the training of Al-Shams, Al-Badr, Rajakars, Peace Committee 

and other auxiliary forces and guided the occupational Pakistani Army and 

its auxiliary forces to commit holocaust in the name of Islam.  

 The Election Commission before registering BJI as a political party, 

caused a public notice to be published in the Daily Inqulab, inviting to hear 

anyone who may have objection as to its registration as a political party. 

Similar public notices were also published by the EC before the 
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registration of other political parties. Some of the petitioners pursuant to 

the said notice put their written objections to the EC that they want to 

formally express their objections. Accordingly the Election Commission 

held a public enquiry as to why BJI ought not to be registered as a political 

party and some of the petitioners, individually and collectively and through 

their respective organizations appeared before the EC and made 

representations, some with written documents with cogent grounds as to 

why BJI is ineligible for registration as a political party legally, morally and 

ethically. They publicly opposed the registration of such an association 

known as Bangladesh Jamate Islam since it was involved in the atrocities 

committed in 1971, and which overtly and expressly opposed the birth of 

Bangladesh. These petitioners are of the view that any registration 

granted by the Election Commission to BJI as a political party would 

tantamount to giving this association a ‘certificate’ and a kind of legitimacy 

by the Republic, under the laws of the Republic, when this association 

does not even recognize the Republic and its Constitution, nor accept the 

premise upon which this Republic was born, and even today pose a threat 

and openly challenges the sovereign Constitution of the Peoples Republic 

of Bangladesh, which proclaims that sovereignty belong to the people 

under the Article 7 of the Constitution. Article 7 has been declared in the 

landmark Eight Amendment Judgment as “immutable” like the ‘pole star’ 

of the Constitution, which can never be changed, encroached or 

compromised in any manner, howsoever.  

 Some of the petitioners were invited by the EC and they made 

submission as to why BJI ought not to be registered as a political party. 

Some of them even gave written submission also, chronicling the series of 

war-crimes, crimes against humanity, murder, rape, arson etc. and its 

continuous activities to date to inflict injury and provocations both by 

words and deeds to the spirit of the War of Liberation of 1971 and insults 

targeted freedom fighters many of whom are still living and purport 

damage, undermine and tarnish the image, and the sacred memory of the 

Martys of 1971 and those who were freedom fighters and millions of 



 

 

 

 

 

103 

 

patriotic citizens of Bangladesh. Their such written petitions also contained 

inter alia that: 

 Rvgvqv‡Zi ms‡kvwaZ MVbZš¿ Zv‡`i gRwj‡k ïivq Aby‡gv`b nqwb weavq 

wbeÜb Kivi GLwZqvi wbev©Pb Kwgk‡bi †bB|  

 Rvgvqv‡Zi †bZv †Mvjvg AvRg, gwZDi ingvb wbRvgx, Avjx Avnmvb 

gynvg¥` gyRvwn`, †gvnvg¥` Kvgi“¾vgvbmn ¸i“Z¡c~Y© KwZcq †bZv 1971 mv‡ji 

cvwK —̄vbx‡`i AvbyMZ¨ ¯̂xKvi K‡i cvKevwnbxi Auxiliary Force ivRvKvi I 

Avje`i evwnbxi m`m¨ wnmv‡e 9 ai‡bi hy×vciva, gvbeZvwe‡ivax Aciva I 

MYnZ¨vKv‡Û m¤ú„³ wQ‡jb Ges ZrKvjxb mg‡q wewfbœ ’̄v‡b mfv-mgv‡ek 

D¯‹vwbg~jK e³e¨ †i‡L‡Qb Ges evsjv‡`‡ki gyw³‡hv×v‡`i‡K cvwK ’̄v‡bi kG“ 

wn‡m‡e AvL¨vwqZ K‡iwQ‡jb| `jxq †bZv wKsev m`m¨ wn‡m‡e Zv‡`i Dcw ’̄wZ‡Z 

Rvgvqv‡Z Bmjvgx ¯̂vaxb mve©‡fŠj evsjv‡`†ki wbev©Pb Kwgk‡bi wbeÜb †c‡Z cv‡i 

bv|  

 Alas! EC did not pay any heed to the petitioners or the relevant law 

nor the Constitution and in disregard and gross violation of all the above, 

registered BJI a political party (annexure- F and E-1 series). The 

petitioners are therefore, genuinely aggrieved and the petitioner’s concern 

are legitimate and bona fide.  

 The respondent No. 1 by submitting an application prayed 

for discharging the Rule, wherein it stated that since the General Election 

was very close, the EC decided to register the political parties with 

provisional constitutions and allowed them to contest the ensuing 

elections for the sake of returning to the representative governance, which 

is one of the basic structures of the Constitution, and with a view to 

upholding the principles of constitutionalism, democracy and rule of law in 

the country. The EC, keeping in mind the necessity of the time, the spirit of 

democracy and articles of faith vis-à-vis the constitutionalism, went for 

liberal interpretation of the constitutions of almost all the political parties: 

secular, nationalist and Islamic and allowed them to contest the then 

ensuing parliamentary elections. A proviso was appended to Article 90D of 

the RPO vide the Representation of the People (Second Amendment) 
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Ordinance, 2008 to empower the EC to register political parties 

provisionally. The proviso runs as follows:  

“Provided that the Commission may allow any political party 

to apply for registration which has a provisional constitution 

containing provisions as specified under sub-clause (b)(i), 

(b)(ii), b(iii) and b(iv) of clause (1) of Article 90B as well as 

complying with the provisions under Article 90C along with a 

resolution of the highest policy making body of the party, by 

whatever name it may be called to the effect that the party 

shall submit ratified constitution within six months from the 

date of first sitting of the ninth parliament.” 

The amendments brought to the RPO by the Ordinances during the 

tenure of the last caretaker Government/ emergency period were ratified 

by Parliament vide the Representation of the People Order (Amendment) 

Act, 2009.  

The petitioner annexed to the writ petition a copy of the constitution 

of BJI (October, 2008 edition, reprinted in November, 2008), which was 

submitted to the EC as a provisional constitution of the party as per 

mandate of the said provision of the RPO. The said provisional 

constitution contains an appendix at its page No. 64 which states, 

amongst the other things that the party amended its constitution (13th 

amendment) complying with the new provisions of the RPO. The petitioner 

annexed a copy of the constitution that has experienced significant 

amendments throughout the period till 2nd December, 2012. Although the 

impugned constitution is in no way ultra vires the Constitution of the 

People’s Republic of Bangladesh, the BJI has brought several 

amendments to the same at the directions of the EC, as it is always willing 

to assist the democratic and constitutional intuitions of the country. BJI 

submitted copies of the amended constitutions to the EC on 22nd July, 

2009, 1st August, 2010 and finally on 2nd December, 2012.  

The BJI’s legal team is in full co-operation with the EC, making 

rigorous efforts to assist the later and to keep the constitution of the BJI 
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fully compliant with the provisions of the RPO. There have been regular 

talks, correspondences and meetings between the two in furtherance of 

achieving the goal of the EC and the scheme of the RPO. The EC 

received the latest constitution of the BJI in December, 2012, and 4(four) 

months have elapsed since then and the EC has not taken any final 

decision with regard to the amendments brought to the BJI constitution 

during the period between 04.11.2008 and 02.12.2012. The entire matter 

is in the seisin of the EC. The EC being a constitutional body must not be 

obstructed by the petitioners in discharging their functions independently. 

And the Rule dated 27.01.2009 cannot be disposed of at this stage, as 

doing so would be an act of overriding the discretionary powers of a 

constitutional/ statutory body of the Republic.  

The petitioner impugned the registration dated 4th November, 2008 

of the BJI as a political party that was done on the basis of the provisional 

constitution that has undergone several significant amendments in course 

of time. The impugned provisions of the impugned constitution have been 

amended further. No question of examining the validity of the registration 

of the BJI at this stage arises at all; examination of the legality of the 

registration would be a futile exercise and an impediment in the way of 

exercising discretionary powers by the EC under the said statute i.e. the 

RPO, 1972 (President’s Order No. 155 of 1972). 

The respondent Nos. 1 and 2 by submitting affidavit-in-opposition 

contested the Rule. They at the very beginning reiterated to their previous 

stand on maintainability and stated that the present writ petition is not 

maintainable in the facts and circumstances of the case. The registration 

by the EC to BJI is not a final decision. It is a provisional/ interim decision 

which is subject to change/ alteration by the EC when the final decision for 

registration is made before the next Parliamentary Elections. It is open to 

the EC not to grant a final registration, if the BJI does not comply with 

requirements of the RPO. The registration of the BJI as a political party is 

an on-going process. Members of BJI are in correspondence with and 

meet regularly with the EC for the purpose of obtaining final registration. 
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Unless, there is a final registration, the present writ petition is not 

maintainable. A writ petition is not maintainable against an interim or 

provisional decision.  

The petitioners have made misrepresentations of Islam, Islamic 

history and Islamic jurisprudence for the purpose of advancement of their 

argument that Islam is `inherently secular’. Such allegations are wholly 

irrelevant for the purposes of this writ petition. The interpretations of Islam 

made by the petitioners have no nexus with the legality of the registration 

of BJI as a political party. Moreover, the present writ petition has been 

filed as a result of the private vendetta of the petitioners against the BJI. 

The aforementioned petitioners attempted on various occasions to prevent 

registration being granted to the BJI. Having failed to lawfully prevent 

registration of the BJI as a political party, they have field the present mala 

fide writ petition.  

Further the present writ petition has been filed on the basis of the 

un-amended constitution of BJI published in November 2008. The current 

BJI constitution was amended 4 (four) times thereafter. The current 

constitution of BJI was published in January, 2011.    According to Article 

90C(1) (a) of the RPO only the objectives of BJI constitution are required 

to be consistent with the Constitution of Bangladesh. 

Under Article 90C(1)(b) of the RPO any alleged discrimination in 

relation to religion, race, caste, language or sex in the constitution of a 

political party is required to be `apparent’, however, in the facts and 

circumstances of the case, there is no discrimination apparent or 

otherwise. The petitioners by their attempts at interpretation of Islam, have 

incorporated western concepts and ideals. As such they have undermined 

Islam, Their interpretation of Islam have been such criticised in recent 

times as an orientalist interpretation.   

Democracy is a basic feature of the Constitution, as such, the 

Constitution of Bangladesh permits the BJI to stand for elections as a 

political party. The citizens of Bangladesh are the ultimate arbiters as to 

whether BJI shall form a Government. Interference by the Court in 
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cancelling registration of a political party will tantamount to tampering with 

democracy, which is a basic feature of the Bangladesh Constitution.  

Moreover, the BJI has been established and is run by its members 

in accordance with the fundamental right of freedom of expression as 

enshrined in Article 39 of the Constitution; as such this writ petition has 

been filed to deprive the members of the BJI from exercising their 

fundamental rights. 

BJI was formed and is run by its members is exercise of the 

fundamental right to practice and propagate one’s religion as enshrined 

under Article 41 of the Constitution. Hence, the present writ petition has 

been filed for the unlawful purpose of preventing the respondent Nos. 1 to 

3 from exercising their fundamental rights.  

The objectives of BJI as enumerated in clause 3 of its constitution 

are not contrary to the Constitution of Bangladesh. The objectives of BJI 

as laid down in clause 3 are as follows: 

Establishment of world peace;  

Welfare of Mankind;  

Pleasure of God; and 

Success in the afterlife. 

None of the above objectives are contrary to the provisions of the 

Constitution of Bangladesh.  

BJI by incorporating clause 69 into its constitution included a 

provision for reserving 33% of all committee positions for women in the 

Central Committee by the year 2020, which is in compliance to Article 

90B(1)(b)(ii) of the RPO. Further, as stated above, the objectives of the 

BJI constitution are not contrary to the Constitution of Bangladesh. 

The BJI is not a communal organization. Clause 11 of the 

constitution of BJI permits non-Muslims to join the BJI. It does not use 

religion as a political tool or means of exploitation; it has never misguided 

or attempted to misguide people. The party constitution of the BJI is 

consistent with the Constitution of Bangladesh. The allegations of 
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subversion and destabilization are politically motivated allegations without 

and factual basis.  

The petitioners have misconstrued the Charter of Medina. The 

Charter of Medina does not provide any sanction for secularism. The 

concept of sovereignty has been misconstrued by misinterpreting the 

Charter of Medina. Although the Charter of Medina recognized that 

political sovereignty lies with the people, in fact legal sovereignty lies with 

God. As such the Charter of Medina was neither republican, nor secular 

as alleged. The Charter of medina was not born out of nationalism. It was 

an agreement between Mohajeruns (Emigrants mainly from Mecca), 

Ansars (Helpers of Medina), Jewish, and Christian tribes in order to 

ensure a peaceful co-existence.  

With regard to the allegations of involvement of the BJI in the 

Liberation War of 1971, as made in the writ petition, it is categorically 

stated that neither the BJI, nor its members committed war crimes, crimes 

against humanity or violated the human rights of any person. BJI has 

consistently upheld the human rights of citizens of this country. The 

statements made in relation to BJIs involvement in the Liberation War are 

motivated, concocted and irrelevant for the purpose of disposal of this writ 

petition.  

BJI recognizes the political sovereignty of the people, which is 

consistent with Article 7 of the Constitution. Moreover, the objectives of 

the BJI constitution are not inconsistent with the Constitution of 

Bangladesh as stated in the writ petition, as such, the EC lawfully 

registered the BJI as a political party under the RPO.  

BJI secured sufficient number of votes in the 9th Parliamentary 

Elections in order to be registered as a political party. Article 90B(1)(ii) of 

the RPO states that a party shall be eligible for registration in the event 

that it: 

“Secured five percent of total votes cast in constituencies in 

which its candidates took part in any of the aforesaid 

parliamentary elections’’ 
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 BJI participated in elections from 35 (thirty-five) constituencies and 

obtained a total of 32,88,782 votes, as such the percentage of votes 

secured in the constituencies in which BJI participated is quite significant.  

Moreover, the BJI also qualifies for registration in accordance with 

Articles 90B (1)(i) and (ii) of the RPO. BJI won 18, 3, 17 and 2 seats in the 

last 4 (four) Parliamentary Elections with its present election symbol- 

“weighing scales’’. BJI has a central office with a central committee and 

has more than the requisite number of district offices and voters as 

required in Article 90B (1) (iii) of the RPO. 

The constitution of the BJI complies with the requirements of Article 

90B and 90C of the RPO. BJI is neither a Bank, financial institution, 

trade/business organization, NGO, charity, nor did BJI ever sought 

registration as any of the aforesaid institutions. Further, the BJI has not 

sponsored any bank, financial institution or other trade organizations as 

alleged. Holding of shares by members of a political party in business 

entities is not a bar for registration. The Election Commission upon 

consideration of the true functions and objectives of the BJI provisionally 

registered it as a political party. The allegations made by the petitioner 

Nos. 12 and 19 in the letter issued to the EC are without any legal basis.  

The constitution of the BJI is consistent with the notion of 

sovereignty in Article 7(1) of the Constitution of Bangladesh. The concept 

of sovereignty in Article 7(1) refers to ‘political sovereignty’ as opposed of 

‘legal sovereignty’. The doctrine of political sovereignty states that the 

people are holders of power and are sovereign. This doctrine of political 

sovereignty has been encapsulated in Article 7(1) of the Constitution. The 

BJI recognizes the political sovereignty of the people. The constitution of 

BJI merely states in Clause 3 that legal sovereignty lies with God. Legal 

sovereignty of God is recognition of an All-Powerful, All-Knowing God and 

the ultimate authority of God to do justice. This is not inconsistent with the 

political sovereignty of the people. The Constitution of Bangladesh does 

not refer to ‘legal sovereignty’. Legal sovereignty is an evolving concept. 

Different interpretations of legal sovereignty have appeared over time. 
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Political sovereignty, on the other hand is a recognized concept as 

enshrined it Article 7 of the Constitution.  

Further the petitioners have relied upon an obsolete text of the BJI 

Constitution. They have relied on the edition issued in November, 2008. 

The current text of clause 2 (5) of the BJI Constitution states God has no 

equal. There is no conflict with the above clause with the concept of 

political sovereignty and Article 7 (1) of the Constitution.  

The contention that Clause 2(2) of the BJI constitution denies the 

legitimacy of the judiciary is misconceived and false. Clause 2(2) merely 

states that all consequences, good or bad flow from God. This is a strict 

reflection of the verses relating to the oneness of God.  The State 

enforces the personal law of its citizens, which is of divine source. 

Clause 4(3) the BJI constitution states that it shall act 

constitutionally and within the legal and democratic framework in order to 

achieve its desired changes and reform in the society. The allegations of 

`brainwashing’ is frivolous made without any factual basis. Clauses 5(1) 

and 5(2) of the BJI constitution only provide for the propagation of Islam. 

This right is guaranteed under Article 41 of the Constitution. The BJI 

constitution has neither explicitly, nor implicitly provided for slavery to the 

party as alleged. This is a frivolous allegation arising out religious 

prejudice. 

With reference to Verse 56 of Surah 25 cited by the petitioner it is 

stated that the BJI constitution does not recognize the propagation of 

religion through coercive means. The BJI constitution in clauses 4(2) and 

4(3) clearly states that no action shall be taken by BJI unless the same is 

constitutional and within the legal and democratic framework.  

 The clauses 6(1), 6(2) and 6(3) of the BJI constitution are 

consistent with fundamental right to propagate ones religion as enshrined 

in Article 41 of the Constitution. Further, with regard to the allegations 

made that clause 6(4) of the BJI constitution provides for the subversion of 

State machinery, it is stated that the said clause expressly provided that 

the Government shall be changed within the legal frame-work. BJI’s sole 
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reliance on legal and democratic means has also been provided in 

clauses 4(2) and 4(3) of the BJI constitution. BJI fully endorses 

fundamental rights enshrined in Part III of the Constitution.  

Further the BJI constitution is also consistent with Parts V and VI of 

the Bangladesh Constitution. No violations of the Penal Code or the 

Special Powers Act, 1974 have been committed by any member of BJI.  

Under clause 11 of the BJI constitution non-Muslims are also 

eligible to become members of BJI. There is also no bar to a non-Muslim 

being appointed as the head of the party. The Central Majlish-e-Shura 

comprises of male and female members. Currently, it has 25% female 

members. By the year 2020 this shall increase to 33% in accordance with 

clause 69 of the BJI constitution. There is no discrimination on the ground 

of sex. Women regularly attend and vote in all meetings of the central 

Majlish-e-Shura and are an integral part of the decision-making proves of 

BJI. There is also no bar to a woman being elected as the head of the 

party. The Central Women’s Department is a separate organ of the BJI, 

which looks into women’s affairs. This organ provides further 

representation to women over and above the presence of 25% women in 

the Central Majlish-e-Shura.  

BJI does not subscribe to radical Islam or support militancy. It does 

not support communal politics as stated in clause 3(3) of the BJI 

constitution. BJI pursues a peaceful and democratic process as stated in 

clauses 4(2), 4(3) and 6(4) of its constitution. Further, there is no 

reference in the BJI constitution to Maulana Maududi or his ideologies. 

The BJI constitution has been framed in consistency with the Bangladesh 

Constitution. BJI does has never and does not issue any fatwas.  

The respondent No. 4, by submitting an affidavit-in-opposition 

stated the Election Commission for Bangladesh (EC) is established under 

Article 118 of the Constitution of the People’s Republic of Bangladesh 

empowered with the powers and functions enumerated in Article 119 of 

the Constitution. The Representation of the People Order, 1972 (P.O. No. 

155 of 1972) was promulgated on 26th December, 1972 providing for 
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conduct of elections to Parliament and for matters connected therewith 

and incidental thereto; and the same was amended from time to time by 

the Acts of Parliament and Ordinances promulgated by the President.  

The Representation of the People (Amendment) Ordinance, 2008 

(2008 m‡bi 42 bs Aa¨v‡`k), was promulgated on 19.08.2008 during the then 

Caretaker Government in 2008 bringing various amendments to the 

Representation of the People Order, 1972; and by section 26 of the said 

amending Ordinance, a new chapter namely, Chapter VIA was inserted in 

the said Order which provided, inter alia, for the registration of political 

parties in Bangladesh requiring that a political party willing to participate in 

election under this Order shall be registered with the Election Commission 

subject to conditions laid down in article 90B of the Order.  

The newly inserted Chapter VIA in the RPO, 1972 provided for the 

requirements, conditions, qualifications of a political party for registration 

as such; and the chapter further provided for the procedure of registration, 

entitlement of a political party upon such registration and cancellation of 

registration of a political party and for the purpose of the above-said 

Chapter VI of the RPO, 1972, the Election Commission framed ivR‰bwZK `j 

wbeÜb wewagvjv, 2008, which was published in the official Gazette under S.R.O. 

No. dated 26.08.2008. And further amendments were brought to the RPO, 

by the Representation of the People (Amendment) Ordinance, 2008 (2008 

m‡bi 45 bs Aa¨v‡`k) and Representation of the People (Amendment) 

Ordinance, 2008 (2008 m‡bi 52 bs Aa¨v‡`k). Thereafter, the Parliament 

enacted the Representation of the People Order (Amendment) Act, 2009 

(Act No. 13 of 2009) in consonance with the above-said Ordinances of 

2008.  

The respondent No. 1 applied to the EC on 20.10.2008 through 

their Secretary General for registration of their party with the EC under the 

relevant provisions of the RPO, 1972; and with the said application the 

respondent No. 1 submitted- (i) provisional party constitution; (ii) party’s 

election manifesto, 2007; (iii) decision of the executive committee of the 

party for registration as such; (iv) a list of names of the Executive 
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Committee of the party; (v) treasury ‘challan’ showing payment of 

registration fees; (vi) list of bank accounts of the party; (vii) description of 

income source of the party; (viii) authorization letter; and (ix) a gazette 

showing a person elected as Member of Parliament under the party 

symbol (Annexure- 2).  

The EC formed a committee for scrutiny of documents submitted by 

the political parties for registration; and the committee, after scrutinizing 

the above-said application of the respondent No. 1, found some provisions 

of the BJI constitution to be in conflict with the Constitution of the People’s 

Republic of Bangladesh including the Preamble, Articles 8, 9, 10 and 11 of 

the Constitution; and when the concern of the scrutiny committee was 

made known to the respondent No. 1, Md. Jashim Uddin Sarker, the then 

legal affairs secretary and member of the central working of BJI came and 

deleted some provisions under his land in section 5 of the their party 

constitution and promised the committee that they would drop those 

provisions from the party constitution in their next party council; and till 

now no amended copy of the constitution as deleted has been submitted 

to the Commission and the thus the respondent No. 1 failed to comply with 

the legal requirement. 

The Election Commission issued Notification on 23.10.2008 under 

rule 7(2) of the ivR‰bwZK `j wbeÜb wewagvjv, 2008, which was published in 

various national dailies of the country inviting objections, if any, in respect 

of registration of the BJI as a political party. As many as 9(nine) 

organizations filed separate objections against registration of BJI as a 

political party with the EC. After hearing the objection on 01.11.2008 and 

weighing the political situation at the relevant time EC granted provisional 

registration in favour of the BJI as a political party of Bangladesh and a 

registration certificate was issued in favour of BJI accordingly (Annexure- 

3).  

The registration of a political party in not unconditional and 

unqualified; and such a registration may be cancelled by the EC under 

Article 90H of the RPO under any of the conditions enumerated therein 
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and more so if any provision of the concerned party constitution in found 

to offend any provisions of the Constitution of the Republic.  

The respondent No. 4, through supplementary-affidavits-in-

opposition further stated that the respondent No.1, the BJI, through their 

authorized person, has submitted an attested copy of the constitution of 

respondent No. 1 on 02.12.2012 in the Election Commission (Annexure- 

4). 

The Election Commission issued Notification on 23.10.2008 under 

rule 7(2) of the ivR‰bwZK `j wbeÜb wewagvjv, 2008 which was published in 

various national dailies of the country inviting objections, if any, in respect 

of registration of the BJI as a political party (Annexure- 5). As many as 9 

(nine) organizations filed separate objections with the EC against 

registration of BJI as a political party in Bangladesh; the objectors were 

Avgiv gyw³‡hv×vi mš—vb; GKvË‡ii NvZK `vjvj wbg~©j KwgwU; AvBb I mvwjk †K›`; †m±i KgvÛvim 

†dvivg; mfvcwZ, mycªxg †KvU© evi G‡mvwm‡qkb; evsjv‡`k gyw³‡hv× mš—vb; e½eÜz mvs¯‹„wZK †RvU; Ges 

Iqvi µvBgm d¨v±m dvBwÛs KwgwU| (annexure- 6). Hearing of those objections 

took place on 01.11.2008; and in the said hearing, representatives of the 

objectors as well as other interested person were present (annexure- 7). 

In the said hearing on 01.11.2008, one participant and objector, namely, 

GKvË‡ii NvZK `vjvj wbg~©j KwgwU submitted documents in support of their 

objections; and another participant and objector, namely, War Crimes 

Facts Finding Committee submitted documents in support of their 

objections; and another participant and objector, namely, Avgiv gyw³‡hv×vi mš—

vb, submitted written objection (annexure- 8, 9 and 10).  

The EC formed a committee for scrutiny of documents submitted by 

political parties for registration; and the said scrutiny committee, after 

scrutinizing the application of the respondent No. 1, the EC was of the 

opinion that some provisions of the BJI constitution were in conflict with 

the Constitution of the People’s Republic of Bangladesh including the 

Preamble, Articles 8, 9, 10 and 11 of the Constitution i.e. in conflict with 

Article 90(C) of the RPO; and when the concern of the scrutiny committee 

was made known to the respondent No. 1. Md. Jashim Uddin Sarker, the 
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then legal affairs secretary and member of the central working of BJI came 

and deleted some provisions in section 5 of their party constitution by 

hand and promised the committee that they would drop those provisions 

from the part constitution in the next party council as also have been 

stated before. The respondent No. 1 has submitted a constitution of BJI 

vide their letter dated 22.07.2009, and the constitution appeared to have 

been published in July, 2009 (annexure- 11).  

The said constitution of the BJI was considered by the EC in their 

meeting No. 270/2010; and in the said meeting EC observed, inter alia, 

that (i) the BJI has not ratified their constitution as promised by them 

earlier; (ii) the object stated in section 3 of the BJI constitution is not in 

conformity with the Preamble of the Constitution of the Republic; (iii) the 

provisions of section 5(3) and 6(4) of the BJI constitution are not in 

conformity with the Fundamental Principles of the State Policy of the 

Constitution of the Republic; (iv) the provisions of sub-section (i) –(vi) of 

section 7 and provisions of section 11(2) of the BJI constitution in respect 

of membership of non-Muslims in the party and the ‘oath’ relevant 

therewith, are not realistic and conflicting with the objectives of the BJI; 

and and (v) the provisions in section 18(4) (cha) are contrary to Article 

90B(1)(b)(i) of the RPO (annexure- 12). 

In the said meeting the EC also decided to sent letter to the BJI to 

notify those issues of the BJI constitution as has been pointed out by the 

Commission; and in the follow through sent letter No. wbKm/cª-3/iv`/5 (44-

/2008/35) dated 24.01.2012 to the then secretary general of the BJI 

informing him about the concerns of the EC and requested him to take 

necessary steps to bring the constitution of the BJI in conformity with the 

relevant laws of the country (annexure- 13). 

 Some reports published in the newspapers on 16.02.2010, 

24.02.2010 and 27.02.2010, from which it appeared to the EC that one 

student organization, namely, Bmjvgx QvÎwkwei, is a student wing of the BJI; 

and since such a direct affiliation of a political party with a student 

organization is in violation of the terms and conditions of the RPO, the 
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Commission sent letter No. wbKm/cª-3/iv`/5 (44)/2008 dated 09.03.2010 

asking BJI to explain their position in this regard (annexure- 14). However, 

the EC did not receive any reply from BJI of the above-said letter. 

Thereafter, EC sent another letter being No. wbKm/cª-3/iv`/5 (44)/2008/112 

dated 18.03.2010 again asking BJI again to explain their position in that 

matter (annexure- 15). BJI vide their letter dated 28.04.2010 replied to the 

above-said letter of the EC dated 18.03.2010 denying any affiliation of the 

BJI with the Bmjvgx QvÎwkwei (annexure- 16). 

 The EC following its earlier letter dated 24.01.2010, sent another 

letter being No. wbKm/cª-3/iv`/5 (44)/2008/151 dated 29.04.2010 to the BJI 

requesting them to submit amended constitution of the BJI within 

10.06.2010 (annexure- 17). The language of the letter dated 28.04.2010 of 

the BJI, which they sent to the EC in reply to the EC’s letter dated 

18.03.2010 was not acceptable to the EC, so it decided in its meeting No. 

298/2010 to send a reply to the BJI (annexure- 18). 

 BJI submitted an amended constitution in July, 2010 which 

appeared to have been published in July, 2010 and on preliminary scrutiny 

it was observed that the amended constitution of July, 2010 brought some 

changes, which was only to section 2(5) of their constitution (annexure- 

22). The scrutiny committee for scrutinizing the constitution of the political 

parties was reconstituted on 14.12.2011 vide EC’s letter No wbKm/cª-

3/iv`wb/04/2008/814, the Joint Secretary (Law) of the Commission being the 

convener of the Committee (annexure- 23). 

 EC sent a letter being No. 17.00.0000.025.50.058.08.119 dated 

04.11.2010 to the BJI to bring the necessary changes in the BJI 

constitution as has been requested to them through its letter dated 

24.01.2010 and 29.04.2010 and submit the amended constitution to the 

EC within 05.12.2012 (annexure- 24). In reply to the said letter of the 

respondent, the BJI sent a letter on 20.11.2010 to the EC and sought time 

from the EC till 05.02.2013, to submit the amended constitution of the BJI 

(annexure- 25). 
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 The constitution of BJI submitted on 02.12.2012 was scrutinized by 

the ‘scrutiny committee’ of the EC vis-à-vis the earlier versions of the BJI, 

submitted in 2008, 2009 and 2010 in light of the objections that were 

raised by the scrutiny committee of the EC in the its letter dated 

24.01.2012 and 04.11.2012; and the committee noted its observations in a 

note-sheet prepared after scrutiny; the content of the said note sheet is 

self contained and self explanatory (annexure- 27). BJI did not take any 

further step thereafter with regard to the said scrutiny report, since the 

instant Rule is still pending. 

Ms. Tania Amir, the learned Senior Advocate appearing for the 

petitioners submitted that this writ petition is in the form of public interest 

litigation and the petitioners have the necessary locus standi to move the 

writ Bench of the High Court Division under Article 102 (1) and (2) read 

together with Article 44 of the Constitution.  

 She again submitted that the entire constitution of BJI in its 

essence and at its core is repugnant to the fundamental basic structure of 

the Constitution of the People’s Republic of Bangladesh, therefore the 

registration of BJI as a political party is void ab initio by operation of Article 

7(2) and Article 26(2) of the Constitution of the Republic. The impugned 

registration of BJI as a political party being a legal instrument having the 

force of law, based on the objectives as laid down in its party constitution 

is repugnant to the fundament basic structure of the Constitution of the 

Republic as well as violative of the relevant law, i.e., Article 90B and 90C 

of the RPO. 

The constitution of BJI is in irreconcilable conflict and is in denial of 

‘sovereignty’ belonging to the people of the country, i.e. Article 7 of the 

Constitution. Section 2 is utterly repugnant to the Constitution of the 

Republic and does not recognize Article 7 of the Constitution of the 

Republic, i.e. that sovereignty belongs to the people of Bangladesh. BJI 

has intentionally misguided itself to create confusion between temporal 

power and spiritual power so as to manipulate the mind of the people, so 

that the people are disempowered from exercising their free sovereign will, 
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which is supreme and thereby the right of self determination, whereby the 

people have gifted themselves the Constitution in 1972, which is 

republican in nature, based on secularism, democracy, non-discrimination 

on the ground of gender, colour or religion, nationalism based on 

language & culture (not religion) and socialism so as to ‘prosper in 

freedom’ (Preamble to the Constitution). Section 2(5) of the BJI’s 

constitution purports to deny the supremacy of the Constitution of the 

Republic as well as inconsistent with the concept of sovereignty as 

enshrined in the Preamble and Article 7 of the Constitution.   

Section 2 (2) of the impugned registered BJI constitution denies the 

entire system of judiciary of the Republic and purports to annihilate Part VI 

of the Constitution. It denies the legitimacy of the Judiciary of the Republic 

to hear petitions or cases or adjudicate upon disputes and challenges the 

authority of the judges to pronounce judgments and laws for the Republic.  

 The BJI’s constitution in its section 2(5) also fails to recognize the 

Parliament and its legitimate ability to enact laws for the Republic, and 

therefore violative of Article 65(1) of the Constitution of the Republic. In 

other words, it fails to recognize and/or acknowledge the legitimate 

authority of Parliament to enact any laws for the Republic. BJI 

acknowledges only ‘devine law’ and that only it (Jamate Islam) can dictate 

to the people and the nation as to what those ‘devine laws’ are, if they 

have the monopoly or enjoy the ‘sole agency’ for Islam. In the beginning of 

‘statehood’ divine law was a necessary pre-requisite for establishing 

kingdoms and granting legitimacy to any monarchy, theocracy or any 

other form of un-democratic regime or dictatorship. Thus in the guise of 

divine law, BJI is purporting to establish an un-democratic and un-

constitutional regime, which is anti-thethis of the ‘free-will’ of the people of 

Bangladesh, which is supreme as per Article 7 and thereby subverts the 

very root and basis of the Constitution of the Republic. It is however, 

unclear from BJI’s party constitution and the objectives laid down therein 

as to when, where, how and if at all, it derived its source of authority or 

any ‘power of attorney’ from almighty to indulge in enforcing their own 
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interpretation of Islam and thus inflict the same upon the rest of the 

sovereign citizens of Bangladesh, both Muslims and non-Muslims doing 

so is purports to disempowering the people by denying them to exercise 

their ‘sovereign will’ through an elected Parliament. A republic can only 

enforce laws that are temporal in nature, enacted in the Parliament, 

comprising of elected representatives of the people. 

 She also submitted that Section 6(1), 6(2) and 6(3) of the impugned 

constitution of the BJI, in fact encourages for training to militant groups, by 

resorting to ‘radical dogmas’ and hiding behind the guise of Islamic divine 

law, defined by the party rather than based on any real values of Islam. 

The petitioners believe that the real values of Islam on the other hand, are 

inherently secular, tolerant and peaceful. Furthermore, section 6(4) 

propagate to subvert State machinery and the system of constitutional 

governance of the Republic in the light of BJI’s own interpretation of Islam, 

which the petitioners reject and BJI’s version of Islam as evidenced from 

its constitution is a clear and blatant violation of Preamble, Artice 7, 11, 

65, Part III, Part V and Part VI of the Constitution. They are openly 

seeking to establish an illegitimate extra-constitutional regime, which is not 

only seriously offensive to the petitioners, but also constitutes serious 

offences under the Bangladesh Penal Code, 1860; and the Special 

Powers Act 1972.  

 Ms. Amir, further submitted that Section 7 of the impugned 

registration of BJI’s constitution prescribed the criteria for membership of 

BJI. A Plain reading of the constitution of the impugned registered 

association reveals that no non-Muslim can ever become a co-equal 

member as a Muslim (male) member. Non-Muslim members constitute a 

separate category of membership who are not eligible to become 

members of the Executive Committee or the head of the party. Thus 

discrimination is created on the ground of religion in violation of Article 27 

and 28 of the Constitution. Even Muslims who do not agree with BJI’s so-

called understanding and interpretation of Islam cannot be a member, 

which is ex facie communal, discriminatory and violative to the 
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fundamental rights guaranteed under the Constitution. Thus, the party 

constitution falls short of the mandatory requirement for registration as 

legitimate political party as per section 90C(1) RPO.   

 She further submitted that insertion of Article 90B(1)(b)(ii) and 

Article 90C(1)(b) are not ad hoc or arbitrary insertions, rather those are 

culmination of a long journey whereby the Republic is committed to 

affirmative action’s, which are guaranteed as fundamental rights under 

Article 28(4) of the Constitution. Bangladesh has become a State party to 

the Convention on Elimination of all forms of Discrimination Against 

Women (CEDAW) and the Beijing Declaration and its ‘platform action'. It is 

thereafter obligation and duty of the Republic to implement, both under 

international instruments and the national Constitution to relevant electoral 

laws to cause, inter alia, political participation of women in all spheres of 

national and local governments as elected representatives. Participation of 

a handful of women is not sufficient; the aim is to achieve a ‘critical mass’. 

As per internationally accepted notion and standard 30% or one third is 

universally acknowledged and recognized to be minimum percentage or 

number necessary for reaching towards the ‘critical mass’. Consequently 

the Government pursuant to its obligation under the Constitution and 

international instruments caused the ‘National Development Women’s 

Policy, 2008’, which identifies the target of reaching at least one third (1/3) 

seats in the Parliament through directly elected women members. The 

abovementioned amendments were introduced in the electoral laws to 

reach that goal by 2020, in line with achieving Millennium Development 

Goal (MDG) also.   

Ms. Amir, again submitted that as per Article 90C(1)(a) of the RPO 

[as amended by Representation of the People (Amendment) Ordinance, 

2008] a political party shall not be qualified for registration if the objectives 

laid down in its constitution are contrary to the Constitution of the People’s 

Republic of Bangladesh. It is abundantly clear from the plain reading of 

the impugned constitution of the BJI, that it is contrary and repugnant to 

the basic structure of Constitution, in as much as, it is inconsistent with the 
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concept of sovereignty (Article 7), representative government and 

democracy (Article 11), as well as law making power of the Parliament 

(Article 65), freedom of thought and conscience (Article 39) and 

discriminatory on the ground of religion and gender (Article 27, 28 and 41), 

denies the legitimate judicial system of the Republic by purporting to 

traverse Part VI of the Constitution and violative of the overall basic 

fundamental structure of the Constitution. The impugned registration of the 

constitution of BJI by the EC shall therefore be deemed to be void ab 

initio, non-est and ineffective from the date of its registration. 

Ms. Amir, further reiterated on the points submitted in the petition 

and on point of locus standi of the petitioners, by referring to the 

observations made in Ashutosh Chakma & Ors vs. Rajdhani Unnayan 

Katripakha (RAJUK) and others, 60 DLR 273 at page 282- 28, which 

contained inter alia that: 

“. . . The Government through the concerned Ministry lays 

down the policy guidelines but a statutory body must act as per its 

discretion and power vested by the Statute for implementing the 

policies directions of the Government. Even the aforesaid statutory 

provision clearly provides that the Government may give directions to 

RAJKUK as may be necessary from time to time but such direction 

must be for ensuring that RAJUK’s activities conform to the activities 

of the Act.” 

Similarly, a constitutional body must also act within the parameters of the 

Statute and that statutory body can not deviate from that given mandate. 

 She again submitted that the instant writ petition’s cause title it is 

stated that it is a PIL. The petitioner Nos. 1, 2, 3 and 14, although have 

political identity but in the instant writ petition they have come as a citizen 

of the country, not under the veil of a political identity. A PIL is moved only 

when public functionaries are failing to perform their duties assigned to 

them under certain statute, as is done in the instant case, as such, the 

wrong done by the EC in the instant case is challenged through PIL. The 

EC is supposed to act within the realm of the authority vested in it through 
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RPO. EC does not have authority to bypass it. In such a situation the 

petitioner’s have legitimate expectation as a citizen to see that the EC has 

acted in accordance with the RPO.  

 She again submitted that BJI has other branches and subsidiaries 

outside the territory of Bangladesh and the petitioners assert that it is a 

transactional association, having other foreign branches and offices, 

global resources and policymakers who represents the interest of other 

agencies outside the territory of Bangladesh. Thus, the petitioners assert 

that BJI acts in consort with foreign aliens and acts as their agents with 

foreign branches which are prejudicial to the interest of sovereign 

independent Bangladesh. BJI earlier filed a writ, being writ petition No. 

6792 of 2008, in which it challenged inter alia, some provisions of the 

RPO, including Article 90C(1), that have been inserted and introduced 

criterions for eligibility and qualification to get a political party registered 

under the provisions of the RPO. BJI knew very well that it will be 

disqualified for registration as a political party under the said amendment 

to the RPO by filing a writ petition. In the said writ petition it was admitted 

by BJI that it has affiliation and offices outside the territory of Bangladesh 

and admits that it was born in India, which is its motherland.  

 She further submitted that BJI filed the above mentioned writ 

petition challenging Article 90B(1)(b)(ii), 90C (1) (b) of the RPO, because 

they knew that their party constitution falls short of the mandatory eligibility 

and qualification required to get itself registered as a political party. Thus it 

is an admission in favour of this current writ petitions and the grounds of 

challenge taken by the petitioners. During the pendency of the Rule of the 

said writ petition, being sought and obtained registration from the EC, in 

gross violation of the RPO. The petitioners during the representation made 

before the EC also pointed out that the same. Whereby BJI challenged the 

provisions of the same law under which it was then seeking registration as 

a political party, while the case was still sub-judice before the High Court 

Division of the Supreme Court. The Election Commission was also 

reminded that some of the petitioners have become added respondents to 
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strengthen its hands in support of the amendments and in support of the 

reforms introduced to the RPO by insertion of Article 90 B(1)(b)(ii) and 

90C (1). Despite that peculiar contradiction, EC nonetheless went ahead 

and registered BJI as a political party. Only after securing such 

registration, BJI withdrew the said writ petition through non-prosecution. 

While, at all material time BJI know very well that its challenge to the RPO 

will not succeed, but merely used it as a coercive tactics to obtain its party 

registration from the EC.  

  Ms. Amir, further continued her submission that yet any voice of 

internal dissent or external criticism to the party be treated with such 

contempt as if it is a criticism against God as an act of blasphemy. Thus 

the petitioners are outraged that Islam is being used as a ‘shield’ against 

any criticism of BJI and anyone who opposes them are declared to be 

“Murtads” (non-believers) by way of issuance of illegal fatwas, which has 

no place under our law or the Constitution. On the contrary such illegal 

fatwas are an offence under section 508 of the Bangladesh Penal Code, 

1860, which states as follows:  

 “Section 508.- Act caused by inducing person to believe that he will 

be rendered an object of the Divine displeasure:  

Whoever voluntarily causes or attempts to cause any person 

to do anything which he is legally entitled to do by inducing 

or attempting to induce that person to believe that he or any 

person in whom he is interested will become or will be 

rendered by some act of the offender an object of divine 

displeasure if he does not do the thing which it is the object 

of the offender to cause him to omit, sall be punished with 

imprisonment of either description for a term which may 

extend to one year or with fine, or with both.” 

And according to Article 90C(1)(a) of the RPO, a political party shall not be 

qualified for registration if the objectives laid down in its party constitution 

are contrary to the basic structure of the Constitution of the People’s 

Republic of Bangladesh. The impugned constitution of the BJI is opposed 
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to Preamble, Proclamation of Independence, Part-V, Part-VI, Part-III, 

Articles 7, 10, 11, 14, 19, 25, 26, 27, 28, 29, 33, 39, 41, 65, 94, 101-112 

and 114-117 of the Constitution of Peoples Republic of Bangladesh.   

According to Article 90C(1)(b) of the RPO [As amended by 

Representation of the People (Amendment) Ordinance, 2008] a political 

party shall not be qualified for registration if its constitution is in any way 

discriminatory on the ground of religion or gender and the constitution of 

BJI discriminates against membership to all non-Muslims, as well as, and 

many practicing Muslims, and women which is violative of fundamental 

tenets of the Constitution (i.e. Article 27, 28). 

She further submitted that according to Article 90C(1)(c) of the 

RPO, a political party shall not be qualified for registration, if, by name, 

flag, symbol or any other activity it threatens to destroy communal 

harmony purporting to divide the country and also to distort the 

constitutional and religious values.  

She ended her submission by submitting that on 4.11.2008, when 

the registration was given to BJI by the EC, it was non-compliant to Article 

90C of the RPO, which is a mandatory provision of the law and no 

provision of the RPO allows the EC to accord such registration to any 

political party, as such, the registration of BJI as a political party is void ab 

initio, i.e. done without lawful authority and is of no legal authority. 

Mr. Abdur Razzak, Senior Advocate with Mr. Farid Uddin Khan, Mr. 

Belayet Hussain, the learned Advocates appearing for the respondent No. 

1 and 2 submitted that since EC, is in the seisin of the entire matter and it 

is the EC that will decide whether the registration given on the basis of the 

provisional constitution of the BJI in 2008 would be cancelled or not.  

He again submitted that in the instant writ petition the petitioners 

have no locus standi to bring the petition as a PIL since the petition is 

politically motivated and vexatious. The petition, as a PIL does not come 

within the tenets of PIL as set out by our apex Court in several decisions. 

Apart from that there are three political parties with similar religious 

agenda encrypted in their constitution, which were registered by the EC, 
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however, not challenged by the petitioners, which they cannot do in a PIL. 

In a PIL, petitioners must not pick and choose taking side of someone 

whom the petitioners’ contention also attracts for the same non-

compliance. And he further submitted that those who come within the 

ambit of PIL, must come in clean hand with clean mind and clean heart. A 

person coming under the purview of PIL must not come to vindicate his 

personal gain, political interest, or personal vendetta, as is found in the 

instant case and in this regard he referred to the observations made in Dr. 

Mohiuddin Farooque vs. Bangladesh, represented by the Secretary, 

Ministry of Irrigation, Water Resources and Flood Control and others, 49 

DLR(AD) 1, wherein it was observed inter alia that: 

“. . . it is often argued that such an interpretation will allow 

a person to espouse the cause of another person and the 

court will be required to decide the issues without the 

presence of the proper party. If the affected party is not 

coming forward for no visible reason, the court may refuse 

to entertain the application.  It has been clearly pointed 

out that the liberalized rule of standing will be of no avail 

to busybodies or persons seeking intervention of the court 

with oblique motive.” 

It further observed that: 

“. . . a person approaching the court for redress of a public or 

a public injury has sufficient interest (not personal interest) in 

the proceeding and is acting bonafide and not for his 

personal gain or private profits, without any political 

motivation or other oblique consideration has locus standi to 

move High Court Division under Article 102 of the 

Constitution of Bangladesh.” 

Similarly, in Md. Shahjahan Shanta vs. Government of People’s 

Republic of Bangladesh and others, 17 BLC 844, it was observed 

amongst others that: 
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“. . . A person for personal gain or private profit or political 

motive or any oblique consideration cannot be said to be a 

person having sufficient interest in a proceeding of PIL. 

Similarly, a vexatious petition under the colour of PIL brought 

before the court for vindicating any personal grievance 

deserves rejection at the threshold.”  

He also referred to the persuasive decisions made in SCC (1994) 

620 and AIR 1982(SC) 149. 

 He further submitted that the Rule has been issued with regard to 

certain required rectification and during pendency of the instant Rule, the 

rectifications has been done, as such, the Rule has become infructuous, 

and in this regard he referred to the observations made in Anwar Hossain 

vs. Mainul Hossain and others, 10 MLR(AD) 319. And on the same point 

he further referred to the persuasive decision made in (1981) 4 SCC 148; 

and (1981) 4 SCC 148. 

 He again submitted by referring to the persuasive decision passed 

in Smt. Indira Nehru Gandhi vs Shri Raj Narain and anr, AIR 1975 SC 

2299, wherein it was observed inter alia that ‘Free and fair elections are 

part of democratic structure and an election which has been held to be 

invalid for violation of the principles of free and fail elections and by 

commission of corrupt practices is validated. The basic structure of 

equality is violated by providing that those who hold office of Prime 

Minister and Speaker are above law although election laws were there. He 

again referred to the observations made in Anwar Hossain Chowdhury vs. 

Bangladesh, BLD 1989, spl. Issue, at para 377, inter alia that: 

“Main objection to the doctrine of basic structure is that it is 

uncertain in nature and is based on unfounded fear. But in 

reality basic structure of a Constitution are clearly 

identifiable. Sovereignty belongs to the people and it is a 

basic structure of the Constitution . . .” 

By referring to Articles 7, 11 and 38 of the Constitution, he 

submitted that RPO is a subordinate legislation, so it should not be 
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contradictory to the Constitution as Articles 90B and 90C are. However, he 

stepped back from that point since JBI through Writ Petition No. 6792 of 

2008, challenged the legality of the said provisions of the RPO and 

obtained Rule on 17.11.2008, and on 20.08.2008, it non-prosecuted the 

Rule, i.e. the Rule was discharged for non-prosecution. 

He further submitted that since JBI is a political party with a 

substantial number of supporters, who voted it for decades, so their right 

is involved in its political agenda, therefore their right cannot be taken 

away. On the same proposition, he also referred to the observations made 

in Managing Director, Rupali Bank Ltd vs. The Chairman, First Labour 

Court, Dhaka, 45 DLR 397, which contained inter alia the observations 

that: 

“. . . The provision of Article 102(2) of the Constitution cannot 

be taken recourse to frustrate the course of justice to deprive 

a citizen of legal right or to create impediment to get such 

right and as such we refuse to exercise our discretionary 

power conferred under Article 102(2) of the Constitution . . .” 

In support of his submissions, he further referred to the decisions made in 

United Steel Workers of America vs. National Labour Relations Board, 

339 US 382-453. 

 He again took us through the persuasive decision made 

Communist Party of Indiana vs. Whitcomb, 414 US 441, 38L Ed 2nd, 94 S 

Ct 656, wherein the basic issue was- At stake are appellants’ First and 

Fourth Amendment rights to associate with others for common 

advancement of political beliefs and ideas. “The right to associate with the 

political party of one’s choice is an integral part of this constitutional 

freedom.” (Kusper v Pontikes, 414 US, at 57, 38L Ed 2nd at 266). In its 

observations the Court clearly reflected inter alia that: 

“As we understand appellees, this is an argument that, at 

least for purposes of determining whether to grant a place on 

the ballot, any group that advocates violent overthrow as 

abstract doctrine must be regarded as necessarily 



 

 

 

 

 

128 

 

advocating unlawful action. We reject that proposition. Its 

acceptance would only return the law to the “thoroughly 

discredited regime of Whitney v California, 274 US 357, 71 L 

Ed 1095, 47 S Ct 641 (1927), unanimously overruled by the 

Court in Brandenbourg v Ohio, 395 US, at 447, 449, 23 L Ed 

2nd 430” 

 Mr. Razzak, again submitted that since BJI contested the preceding 

national elections (9th parliament) on the basis of the provisional 

constitution, and since the registration was acted upon long ago, and 

since the amended constitutions of the BJI have been submitted to the 

EC, the necessity of examining the legality of the registration given on the 

basis of the provisional constitution has lost its efficacy.  

He again submitted that the Rule dated 27.1.2009 issued in the 

instant writ petition cannot be disposed of now inasmuch as the impugned 

constitution of the BJI has been amended significantly pursuant to the 

promises made at the end of the impugned constitution, and the 

amendments have been brought to the notice of the EC in December 

2012 and no final decision has yet been taken by them, so the matter is 

premature. 

 He further submitted that the registration given to BJI was a 

provisional registration; the BJI submitted its amended constitutions to the 

EC within the six months of the first session of the 9th Parliament and later 

on different dates.  Provisional registration was given to many other 

secular and Islamic organizations on the basis of provisional constitutions 

at the relevant time. Such action was taken by the EC to ensure 

continuation of the democratic process in the country.  

He further submitted by submitting an affidavit-in-opposition 

annexing constitutions of Bangladesh Khelafat Andolon and Bangladesh 

Tarikat Dederation that those two plitical parties were also registered with 

similar provisions in their constitutions, which were not challenged by 

these petitioners. Since this is a Public Interest Litigation, as such, pick 



 

 

 

 

 

129 

 

and choose by the petitioners reflects to their mala fide intent against the 

present respondent Nos. 1- 3, and therefore the Rule is not maintainable. 

He again submitted that at the time when the provisional 

registration was given to BJI, the General Election was very close, so the 

EC decided to register the political parties with provisional constitutions 

and allowed them to contest the ensuing General Election. A proviso was 

appended to Article 90D of the RPO vide the Representation of the People 

(Second Amendment) Ordinance, 2008 to empower the EC to register 

political parties provisionally.  

He further submitted that the amendments brought to the RPO by 

the Ordinances during the tenure of the last caretaker Government were 

ratified by the next Parliament vide the Representation of the People 

Order (Amendment) Act, 2009, and that came into force on 19th August, 

2009.  

Mr. Razzak, again submitted that the constitution of BJI that the 

petitioners annexed to the writ petition dates back to its October, 2008 

edition, which was reprinted in November, 2008, however, EC provided 

BJI registration on the same with a little amendment done by hand by its 

law secretary. It was a provisional constitution, which is still amendable 

even after a few amendments as asked by the EC.  

He further reiterated that the BJI constitution by this time has 

experienced significant amendments throughout the period till 2nd 

December, 2012. Although the impugned constitution is in no way ultra 

vires the Constitution of the People’s Republic of Bangladesh or the RPO, 

the BJI has brought several amendments to the same at the directions of 

the EC as it is always willing to make further amendments, if required and 

submitted copies of the amended constitutions to the EC on 22nd July, 

2009, 1st August, 2010 and finally on 2nd December, 2012.  

He again submitted that BJI’s legal team is in full co-operation with 

the EC and have taken all suggestions into book to keep the constitution 

of the BJI fully compliant with the Constitution of Bangladesh and the 

provisions of the RPO. There have been regular talks, correspondences 
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and meetings between the BJI and the EC. EC received the latest 

amended version of BJI is Constitution in December, 2012, and since then 

the EC has not taken any final decision with regard to the amendments 

brought to the BJI constitution since the instant Rule is seisin of this Court. 

The entire matter is in the seisin of the EC. The EC being a constitutional 

body must not be obstructed by the petitioners in discharging their 

functions independently. And the Rule dated 27.01.2009 cannot be 

disposed of at this stage, as doing so would be an act of overriding the 

discretionary powers of a constitutional/ statutory body of the Republic.  

He pointed out that the petitioner impugned the registration dated 

4th November, 2008 of the BJI as a political party that was done on the 

basis of the provisional constitution that has undergone several significant 

amendments in course of time. The impugned provisions of the impugned 

constitution have been amended further. No question of examining the 

validity of the registration of the BJI at this stage arises at all; examination 

of the legality of the registration would be a futile exercise and an 

impediment in the way of exercising discretionary powers by the EC under 

the said statute i.e. the RPO, 1972.  

He again submitted that the registration accorded to BJI by the EC 

is not a final decision. It is a provisional/ interim decision, which is subject 

to change/ alteration by the EC when the final decision for registration is 

made before the next Parliamentary Elections. It is open to the EC not to 

grant a final registration, if the BJI does not comply with requirements of 

the RPO. The registration of the BJI as a political party is an on-going 

process, as such; the present writ petition is not maintainable.  

Mr. Razzak, further reiterated that the present writ petition has been 

filed on the basis of the un-amended constitution of BJI published in 

November 2008. The current BJI constitution was amended 4 (four) times 

thereafter. The current constitution of BJI was published in January, 2011, 

which are in consonance to Article 90C(1)(a) of the RPO and the 

Constitution of Bangladesh. Under Article 90C(1)(b) of the RPO any 

alleged discrimination in relation to religion, race caste, language or sex in 
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the constitution of a political party is required to be apparent, however, in 

the facts and circumstances of the case, there is no discrimination 

apparent or otherwise in the BJI’s constitution. 

He further submitted that democracy is a basic feature of the 

Constitution, as such; the Constitution of Bangladesh permits BJI to stand 

for elections as a political party. The citizens of Bangladesh are the 

ultimate arbiters as to whether; the BJI shall form a Government. 

Interference by the Courts in cancelling registration of political parties 

tantamount to tampering with democracy, which is a basic feature of the 

Bangladesh Constitution. Moreover, the BJI has been established and is 

run by its members in accordance with the fundamental right of freedom of 

expression as enshrined in Article 39 of the Constitution. This writ petition 

has been filed to deprive the members of the BJI from exercising their 

fundamental rights. BJI was formed and is run by its members is exercise 

of the fundamental rights to practice and propagate one’s religion as 

enshrined under Article 41 of the Constitution. Hence, the present writ 

petition has been filed with an ulterior purpose of preventing the 

respondent Nos. 1 to 3 from exercising their fundamental rights. The 

objectives of BJI as enumerated in clause 3 of its constitution are not 

contrary to the Constitution of Bangladesh.  

He further submitted that BJI by incorporating clause 69 into its 

constitution included a provision for reserving 33% of all committee 

positions for women in the Central Committee by the year 2020, which is 

in compliance to Article 90B(1)(b)(ii) of the RPO, as such, the objectives of 

the BJI constitution are not contrary to the Constitution of Bangladesh. 

Controverting the submission of the learned Advocate for the petitioners, 

he submitted that BJI is not a communal organization. Clause 11 of the 

constitution of BJI permits non-Muslims to join BJI. It does not use religion 

as a political tool or means of exploitation; it has never misguided or 

attempted to misguide people. The party constitution of the BJI is 

consistent with the Constitution of Bangladesh. The allegations of 

subversion and destabilization are politically motivated allegations without 
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and factual basis. BJI recognizes the political sovereignty of the people 

which is consistent with Article 7 of the Constitution. Moreover, the 

objectives of the BJI constitution are not inconsistent with the Constitution 

of Bangladesh as stated in the writ petition, as such; the EC lawfully 

registered the BJI as a political party under the RPO.  

Mr. Razzak, again submitted that the petitioner has misconstrued 

the Charter of Medina. The Charter of Medina does not provide any 

sanction for secularism. The concept of sovereignty has been 

misconstrued by misinterpreting the Charter of Medina. Although the 

Charter of Medina recognized that political sovereignty lies with the 

people, however, legal sovereignty lies with God. As such the Charter of 

Medina was neither republican, nor secular as alleged. The Charter of 

medina was not born out of nationalism, it was an agreement between 

Mohajeruns (emigrants mainly from Mecca), Ansars (helpers of Medina) 

and Jewish, and the Christian tribes in order to ensure a peaceful co-

existence.  

He further expressed that with regard to the allegations of 

involvement of BJI in the Liberation War of 1971, as made in the writ 

petition, it is categorically stated that neither the BJI, nor its members 

committed war crimes, crimes against humanity or violated the human 

rights of any person. BJI has consistently upheld the human rights of the 

citizens of this country. The statements made in relation to BJIs 

involvement in the Liberation War are motivated, concocted and irrelevant 

for the purpose of disposal of this writ petition. BJI secured sufficient 

number of votes in the 9th Parliamentary Elections in order to be registered 

as a political party. Article 90B(1)(ii) of the RPO states that a party shall be 

eligible for registration in the event that it has “secured five percent of total 

votes cast in constituencies in which its candidates took part in any of the 

aforesaid parliamentary elections’’ 

He further reiterated that BJI participated in elections from 35 

(thirty-five) constituencies and obtained a total of 32,88,782 votes, as such 

the percentage of votes secured in the constituencies in which BJI 
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participated is quite significant. Moreover, BJI also qualifies for registration 

in accordance with Articles 90B (1)(i) and (ii) of the RPO. BJI won 18, 3, 

17 and 2 seats in the last 4 (four) Parliamentary Elections. BJI has a 

central office with a central committee and has more than the requisite 

number of district offices and voters as required in Article 90B (1) (iii) of 

the RPO. 

 Mr. Razzak, again submitted that the constitution of BJI complies 

with the requirements of Article 90B and 90C of the RPO. The Election 

Commission upon consideration of the true functions and objectives of the 

BJI provisionally registered it as a political party. The allegations made by 

the petitioner Nos. 12 and 19 in the letter written to the EC are without any 

legal basis. The constitution of the BJI is consistent with the notion of 

sovereignty in Article 7(1) of the Constitution of Bangladesh. The concept 

of sovereignty in Article 7(1) refers to ‘political sovereignty’ as opposed of 

‘legal sovereignty’. The doctrine of political sovereignty states that the 

people are holders of power and are sovereign. This doctrine of political 

sovereignty has been encapsulated in Article 7(1) of the Constitution. The 

BJI recognizes the political sovereignty of the people. The constitution of 

BJI merely states in Clause 3 that legal sovereignty lies with God. Legal 

sovereignty of God is recognition of an All-Powerful, All-Knowing God and 

the ultimate authority of God to do justice. This is not inconsistent with the 

political sovereignty of the people. The Constitution of Bangladesh does 

not refer to ‘legal sovereignty’. Legal sovereignty is an evolving concept. 

Different interpretations of legal sovereignty have appeared over time. 

Political sovereignty, on the other hand is a recognized concept as 

enshrined it Article 7 of the Constitution.  

Mr. Razzak, again submitted that the petitioners have relied upon 

an obsolete text of the BJI constitution. They have relied on the edition, 

which was published in November, 2008. The current text of clause 2(5) of 

the BJI constitution states that “God has no equal”. There is no conflict 

with the above clause with the concept of political sovereignty and Article 

7(1) of the Constitution. The contention that clause 2(2) of the BJI 
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constitution denies the legitimacy of the judiciary is misconceived and 

false. Clause 2(2) merely states that all consequences, good or bad flow 

from God. This is a strict reflection of the verses of the Holy Quraan 

relating to the oneness of God.  The State enforces the personal law of its 

citizens, which is of divine source. And Clause 4(3) the BJI constitution 

states that it shall act constitutionally and within the legal and democratic 

framework in order to achieve its desired changes and reforms in the 

society. The allegations of `brainwashing’ is frivolous and are made 

without any factual basis. Clauses 5(1) and 5(2) of the BJI constitution 

only provide for the propagation of Islam. This right is guaranteed under 

Article 41 of the Constitution. The BJI constitution has neither explicitly, 

nor implicitly provided for slavery to the party as alleged. This is a frivolous 

allegation arising out of religious prejudice. 

The BJI constitution in clauses 4(2) and 4(3) clearly states that no 

action shall be taken by BJI unless the same is constitutional and within 

the legal and democratic framework of the Constitution.  

 He again submitted that Clauses 6(1), 6(2) and 6(3) of the BJI 

constitution are consistent with fundamental right to propagate ones 

religion as enshrined in Article 41 of the Constitution of Bangladesh. The 

allegations made that clause 6(4) of the BJI constitution provides for the 

subversion of State machinery, which is incorrect. The said clause 

expressly provided that the Government shall be changed within the legal 

frame-work. BJI’s sole reliance on legal and democratic means has also 

been provided in clauses 4(2) and 4(3) of the BJI constitution. BJI fully 

endorses fundamental rights enshrined in Part III of the Constitution.  

Further the BJI constitution is also consistent with Parts V and VI of 

the Bangladesh Constitution. No violations of the Penal Code or the 

Special Powers Act, 1974 have been committed by any member of the 

BJI.  

He further submitted that under clause 11 of the BJI constitution 

non- Muslims are also eligible to become members of BJI. There is also 

no bar to a non-Muslim being appointed the head of the party. The central 
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Majlish-e-Shura comprises of male and female members. Currently, it has 

25% female members. By the year 2020 this shall increase to 33% in 

accordance with clause 69 of the BJI constitution. There is no 

discrimination on the ground of sex. Women regularly attend and vote in 

all meetings of the central Majlish-e-Shura and are an integral part of the 

decision-making process of the BJI. There is also no bar to a woman 

being elected as the head of the party. The Central Women’s Department 

is a separate organ of the BJI, which looks into women’s affairs. This 

organ provides further representation to women over and above the 

presence of 25% women in the central Majlish-e-Shura.  

Mr. Razzak, further submitted that BJI does not subscribe to radical 

Islam or support militancy or it does not support communal politics and 

referred to as stated in clause 3(3) of the BJI constitution. The BJI pursues 

peaceful and democratic process as stated in clauses 4(2), 4(3) and 6(4) 

of its constitution. Further, there is no reference in the BJI constitution to 

Maulana Maududi or his ideologies. BJI constitution has been framed in 

consistency with the Bangladesh Constitution.  

 At the end Mr. Razzak submitted that it would be futile attempt to 

put a bar upon the politics of JBI, as it is already established in 

Bangladesh with a large number of voters those who will be deprived of 

their fundamental right to frachise of their choice. 

 Mr. Mohsen Rashid with Mr. Tawhidul Islam, appearing for the 

respondent No. 4, i.e. the EC, has began his submission by saying that 

the EC is a constitutional authority and the matter of registration of JBI as 

a political party is an ensuing process, as such, the Rule is premature and 

therefore it is liable to be discharged. 

He further submitted that the job of EC is not to regulate the affairs 

of a political party; it provides registration to political parties and conducts 

elections as per mandate of the RPO. The registration to JBI was given on 

provisional basis since it did not comply with Articles 90B and 90C of the 

RPO and reiterated what this respondent submitted in its affidavit-in-

opposition, specifically submitting that JBI did not comply with Article 90B 
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and 90C of the RPO and time and again it was asked to amend its 

constitution to be compliant to Article 90C, which is yet to be done, and 

that is in the process. 

 On perusal of the submissions of the learned Advocates of both the 

parties and available documents submitted with the petition and affidavit-

in-opposition and supplementary affidavits, the issues crystallizes to the 

points- (i) as to whether the present Rule is maintainable on the point of 

locus standi of the petitioners; (ii) as to whether the petitioners within the 

realm of PIL, as a citizen can invoke the doctrine of legitimate expectation;    

(iii) as to whether this Court has the jurisdiction to look into the facts and 

laws involved, as claimed, that the issue of compliance to Article 90C of 

the RPO is still in the process and/or have been complied with by the JBI; 

and (iv) as to whether at the time of according registration to JBI, its 

constitution was non-compliant to Article 90C. 

 Now, let us see as to whether the petitioners had the locus standi to 

move the instant writ petition. The petitioners include individuals and 

organizations. The respondents Nos. 1 and 2 have contended that 

petitioner Nos. 1, 2, 3 and 14 are political rivals of the respondent Nos. 1-3 

and have come with political vendetta and mala fide intention against 

there respondents. However, the respondents have replied to the said 

contention that although those petitioners have political identity but in the 

instant writ petition they are mere citizens of the county and they have 

come in clean hands without any political agenda in mind. 

     The petitioners have argued that the respondent Nos. 1 

organization is the organization that has participated in the liberation 

against the people of this country in total alliance with the transgressor 

Pakistan Military Forces. Its members were in the war time cabinet and its 

allied organizations, such as, Islami Chatra Sangha, organized voluntary 

forces in aid of the Pakistan Armed Forces and were largely responsible 

for killing, rape, arson etc. If, we look into the statements and submissions 

of both the sides, it is quite apparent to note that the respondent No. 1, 

was born in British India followed by its existence in Pakistan and now in 
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Bangladesh and that has been argued by the learned Advocate for the 

respondent Nos. 1-3. However, the respondent Nos. 1-3, denied to have 

had any of its members in the war time cabinet of the East Pakistan or 

Pakistan Government is not true. JBI is a different name but its name 

Jamat-e-Islam, originates from British India followed by its existence in 

Pakistan and it is the same old product bottled in a new bottle under a new 

emblem almost with the same persons those who were in the fore-front 

against the independence of Bangladesh and fought against the liberation 

forces of Bangladesh. The respondent No. 1, under a different name with 

almost the same persons created auxiliary forces by name Razaker, Al-

Badar, Al-Shams, Peace-Committee (Sahanti Committee), etc and under 

its direct patronage and supervision took out atrocities like killing, rape, 

arson etc. It was the respondent No. 1, who had the knowledge of every 

locality of the country, not the Pakistan Army, and they took the army to 

households and killed many innocent people and also freedom fighters, 

raped more than a million girls/women and destroyed thousands and 

thousands of houses by fire and force. It is very notable that according the 

Government and international statistics 3 million innocent Bangladeshis 

were killed, one million girls/women were raped and more than 10 million 

people were driven put of Bangladesh, who took refuse in the 

neighbouring country, India. All those happed by the Pakistan Military 

Forces in aid with the respondent No. 1, its members.   

Every Bangladeshi was affected by such atrocity of the Pakistan 

Armed Forces and their allies i.e. Razakers, Al-Badars, Al-Shams, Peace 

Committee etc, except those who were against the independence of 

Bangladesh. The basic concept of PIL is ‘bleeding heart’, which means 

whose ‘heart bleeds’ for the cause of the others. In reference to this 

concept the landmark decision is Dr. Mohiuddin Farooque vs. Bangladesh 

and others, 49 DLR(AD) 1, where in it was observed inter alia that: 

“In this backdrop the meaning of the expression “person 

aggrieved” occurring in the aforesaid clause (1) and (2)(a) of 

Article 102 is to be understood and not in an isolated 
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manner. It cannot be conceived that its interpretation should 

be purged of the spirit of the Constitution as clearly indicated 

in the Preamble and other provisions of Constitution, as 

discussed above. It is unthinkable that the framers of the 

Constitution had in their mind that the grievances of millions 

of our people should go unredressed, merely because they 

are unable to reach the doors of the court owing to abject 

poverty, illiteracy, ignorance and disadvantaged condition. It 

could never have been the intention of the framers of the 

Constitution to outclass them. In such harrowing conditions 

of our people in general socially conscious and public-

spirited persons are not allowed to approach the court on 

behalf of the public or a section thereof for enforcement of 

their rights the very scheme of the Constitution will be 

frustrated. The inescapable conclusion, therefore, is that the 

expression “person aggrieved” means not only the person 

who is personally aggrieved but also one whose heart 

bleeds for his less fortunate fellow beings for a wrong done 

by the Government or a local authority in not fulfilling its 

constitutional or statutory obligations. It does not, however, 

extend to a person who is an interloper and interferes with 

things which do not concern him. This approach is in 

keeping with the constitutional principles that are being 

evolved in the recent times in different countries.” 

The above observation is more suitable for the present petition than 

the one in which it was made.  

The above principle has been followed by the Supreme Court of 

Bangladesh on many other occasions, such as, in BRAC and others vs. 

Professor Mozaffor Ahmed and others, 54 DLR (AD) 36. 

Jamat-e-Islami, is an organization which during 1971 overtly acted 

against the independence and some of its members were members of the 

war time cabinet of the Pakistan Government and its allied forces, i.e. 
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Razaker, Al-Badar, Al-Shams, Peach-Committee etc, who directly took 

part against the independence by killing, raping, burning etc along with the 

Pakistan Army. So, I feel that the “heart” of every Bangladeshi, who by 

heart feels for the independence of Bangladesh “bleeds”, and therefore all 

the petitioners have the locus standi to move the instant writ petition. 

The Election Commission by publishing Notification on 23.10.2008 

under rule 7(2) of the ivR‰bwZK `j wbeÜb wewagvjv, 2008, in various national 

dailies invited objections, if any, in respect of registration of any political 

party and 9(nine) organizations filed individual objections to the EC 

against registration of the BJI. The objectors were Avgiv gyw³‡hv×vi mš—vb, 

GKvË‡ii NvZK `vjvj wbg~©j KwgwU, AvBb I mvwjk †K›`ª, †m±i KgvÛvim †dvivg, mfvcwZ, mycªxg 

†KvU© evi G‡mvwm‡qkb, evsjv‡`k gyw³‡hv× mš—vb, e½eÜz mvs¯‹„wZK †RvU Ges Iqvi µvBgm d¨v±m 

dvBwÛs KwgwU| EC heard the objections on 01.11.2008 and after considering 

the objections and political situation, however, granted registration to the 

BJI as a political party of Bangladesh.  

The petitioners though in the cause title have stated that the 

petition is a PIL but the petition also shows that before registering JBI as a 

political party, the respondent No. 4 i.e. the EC, invited objections, against 

its registration, if there was any, and some of the instant petitioner were 

the objectors, however they felt that their grievance were not heard in 

accordance with law, as such, they also have locus standi to vindicate 

their grievance through this petition. It is their legitimate expectation that 

the EC being a constitutional body, i.e. a public authority, would act in 

accordance with law, which to them was not acted upon, and therefore the 

doctrine of legitimate expectation would also apply in the instant case, as 

was decided in many occasions.      

The contention as has been forwarded by the respondent Nos. 1 

and 3 that a few other political parties were registered with similar 

provisions in their constitution as of the JBI, were challenged in the 

present Rule, nor their registrations were challenged before the EC, which 

tantamount to double standard by the petitioners. In this regard, I am of 

the view that the back ground of the present petitioner and those political 
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parties are not the same for which their registration was not challenged 

before registration with the EC. However, when the present petitioners 

challenged registration of the respondent No. 1, and obtained the present 

Rule, it has to be noticed that although petitioners have stated in their 

cause title that it is a PIL, in fact, their grievance is mingled with non-

consideration of their objections by the EC at the time when the 

registration was given to the respondent No. 1, as such, those political 

parties and the respondent No. 1, do not stand on the same altar. So, I am 

not inclined to accept such submission of the respondent Nos. 1- 3, on the 

point of pick and choose should defray the petitioners’ claim. 

The respondents have unequivocally submitted that the matter is 

yet in seisin before the respondent No. 4, i.e. the EC, and the same is also 

a constitutional body, so its jurisdiction cannot be ousted. 

The respondent Nos. 1-3, have time again stated and submitted 

that from the beginning its constitution is compliant to the RPO, however, 

the EC has asked them to make amendments to its constitution, which 

they did, which is still an on-going process, and the Constitution of the JBI 

is fully compliant to the RPO, i.e. also to the Constitution of the People’s 

Republic of Bangladesh. 

On the other hand respondent No. 4, i.e. the EC, from the 

beginning has reiterated its stand on the pointes that at the time of 

submission of the Constitution of the JBI, it was non-compliant, as such, 

its secretary, legal affairs, made some changes by hand and that has also 

been challenged by the petitioners that amending any provision of the 

constitution or its by-laws must come through the Majlish-e-Shura, i.e. the 

Central Executive Committee. The secretary, legal affairs, did not have the 

authority to make such correction. The EC, thereafter made several 

recommendation to the JBI to amend its constitution which were non-

compliant to the PRO. 

The communications by the EC to the JBI, clearly reflects that the 

constitution of the BJI was never, or even now is not compliant to the 

RPO. Apart from that the EC also has tried to put its stand on the point 
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that the matter is yet in seisin before it, therefore the writ petition is pre-

mature, i.e. the Rule. EC’s such arguments are not tenable, as firstly it 

said that the JBI’s constitution since its submission with the EC in 2008 

was not compliant to RPO; again it said that it is an on-going  process; 

and further it said that EC is a constitutional body, as such, another 

constitutional body like Supreme Court should not interfere into its affairs.  

We reminded the learned Advocate of the EC that Supreme Court 

is called the guardian of the Constitution and on several occasion it has 

declared Acts of Parliament as being ultra vires of the Constitution 

assuming its authority of “judicial review”. So, such submission has no 

legs to stand upon. 

The petitioners also have raised the point of legitimate expectation. 

Let us see, what the definition of legitimate expectation is and when it is 

applicable. The doctrine of legitimate expectation has been judicially 

recognized by the apex courts of the different comparable Commonwealth 

jurisdictions and that has paved the way for the development of a broader 

and more flexible doctrine of fairness.   

 In the Common law jurisdiction the doctrine had been traced to an 

obiter dictum of Lord Denning M. R in Sehmidt v. Secretary of Home 

Affairs, (1969) 1 All E.R. 904, wherein Lord Denning observed inter alia 

that:  

“The speeches in Ridge v Baldwin show that an 

administrative body may, in a proper case, be bound to give 

a person who is affected by their decision an opportunity of 

making representations.  It all depends on whether he has 

some right or interest or I would add, some legitimate 

expectation, of which it would not be fair to deprive him 

without hearing what he has to say....” 

And its model elucidation came from the observation of Lord Fraser 

in Council of Civil Service Unions vs. Minister for the Civil Services 

(“GCHQ”), 3 All. E.R. 935, wherein it was held inter alia that: 
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“Legitimate, or reasonable, expectation may arise either from 

an express promise given on behalf of a public authority or 

from the existence of a regular practice which the claimant 

can reasonably expect to continue”.  

The governing principles was laid down by the Court of Appeal in R v 

North and East Devon Health Authority exp Coughlan [2001] QB 213, at 

paragraph 57, wherein three categories of case were identified: 

(i) Those where the public authority was only required to 

bear in mind its previous policy giving weight, but no more, if 

it thinks right  to the promise before deciding to change 

course. 

(ii) Those where the promise is of consultation before a 

particular course is adopted.  

(iii) Those where the promise has induced a legitimate 

expectation of a benefit which is substantive. 

In the first category of case the Court of Appeal held that it could 

only intervene on traditional Wednesbury [1948] 1KB 223, sense. In 

the second category of case the consultation has to be given unless 

there is an overriding reason to resile from the promise. Here the Court 

judges the requirement of fairness. In the third category of case the 

Court will require the promise to be performed, if it frustrates the 

promise, which is so unfair as to amount to an abuse of power. The 

Court will weigh upon the requirement of fairness against any 

overriding interest relied upon for the change of policy. 

In R (on the application of Nadarajah) and Abdi v Secretary of State 

for the Home Department, [2005] EWCA Civ 2363, the Court of Appeal 

after reviewing the authorities suggested that the applicable test was 

as follows: 

“The principle that good administration requires public 

authorities to be held to their promises would be undermined 

if the law did not insist that any failure or refusal to comply is 
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objectively justified as a proportionate measure in the 

circumstances.” 

The Court of Appeal went on to state, at paragraph 69 that: 

“Proportionality will be judged, as it is generally to be judged, 

by the respective force of the competing interests arising in 

this case. Thus where the representation relied on amounts 

to an unambiguous promise; where there is detrimental 

reliance, where the promise is made to an individual or a 

specific group; these are instances where denial of the 

expectation is likely to be harder to justify as a proportionate 

factor”. 

There is a recent and significant decision of the Court of 

Appeal in R (Bhatt Murphy) and Others v Secretary for the Home 

Department, [2008] EWCA Civ 755, wherein it was held that: 

“The power of public authorities to change policy is 

constrained by the legal duty to be fair (and other constraints 

which the law imposes). A change of policy which would 

otherwise be legally unexceptionable may be held unfair by 

reason of prior action, or inaction, by the authority”.  

In Navjyoti Coop. Group Housing Society vs. Union of India, (1992) 

4 SCC 477, the Supreme Court of India recognized that by reason of 

application of the said doctrine, an aggrieved party would be entitled to 

seek judicial review, wherein it was observed inter alia that: 

“if he could show that a decision of the public authority 

affected him of some benefit or advantage which in the past 

he had been permitted to enjoy and which he legitimately 

expected to be permitted to continue to enjoy either until he 

was given reasons for withdrawal and the opportunity to 

comment such reasons . . .  

“However, a total stranger unconnected with the authority or 

a person who had no previous dealings with the authority 
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and who has not entered into any transaction or negotiations 

with the authority, cannot invoke the doctrine of legitimate 

expectation, merely on the ground that the authority has a 

general obligation to act fairly.” 

In the instant case although the above principles are not directly 

relevant, however, it is to be borne in mind that the petitioners are 

representing the majority, almost all, the citizens of the country those who 

have lost their near and dear our during the liberation war; 1 million 

violated women who lost their virginity at the hand of Pakistani Army and 

their allies, i.e. the respondent No. 1 members; those who lost their home 

shed and business during the Liberation War; and 10 million people those 

who were forced to take refuge in neighbouring India for 9 months and 

more; and overall all the peace loving people of this country who in many 

ways suffered at the hand of the members of the respond No. 1 and also 

at the instance of respondent Nos. 2 and 3. So, their legitimate 

expectation prevails over a general principle of accruing any benefit, as 

they would never expect such perpetrators to transgress rights again in 

the same soil.     

The Supreme Court of India referred to its earlier decision in Union 

of India vs. Hindustan Development Corporation, (1993) 3 SCC 499, 

wherein the Court observed amongst others that:  

“It is generally agreed that legitimate expectation gives the 

applicant sufficient locus standi for judicial review and that 

the doctrine of legitimate expectation is to be confined 

mostly to right of a fair hearing before a decision which 

results in negativing a promise or withdrawing an 

undertaking is taken”.  

In a very recent case, Sethi Auto Service Station vs. Delhi 

Development Authority, (2009) 1 SCC 180, it has been reiterated 

inter alia that: 

“. . . that the golden thread running through all these 

decisions is that a case for applicability of the doctrine of 
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legitimate expression, now accepted in the subjective sense 

as part of our legal jurisprudence, arises when an 

administrative body by reason of a representation or by past 

practice or conduct aroused an expectation which it would 

be within its powers to fulfil unless some overriding public 

interest comes in the way”.  

 

In the case of Golam Mostafa v. of the Bangladesh Supreme Court 

Bangladesh, 2007(XV) BLT(HCD)128, the High Court Division explained 

the concept of legitimate expectation. The crux of the decision is that a 

judicial review may be allowed on the plea of frustration of legitimate 

expectation in the following situations: 

i) If there is a promise by the authority expressed either by their 

representations or by conducts. 

ii) The decision of the authority was arbitrary or unreasonable within 

the Wednesbury principle. 

iii)There was a failure on the part of the concerned authority to act 

fairly in taking the decision. 

iv) The expectation to be crystallized into a legitimate one, it must 

be based on clear facts and circumstances leading to a define 

expectation and not a mere anticipation or a wish or hope and also 

must be reasonable in the circumstances. 

v) Judicial review may allow such a legitimate expectation and 

quash the impugned decision even in the absence of a strict legal 

right unless there is an overriding public interest to defeat such an 

expectation. 

Let us revisit the realm of Wednesbury Principle [Associated 

Provincial Picture Houses Ltd v Wednesbury Corporation (1948) 1 KB 

223)]. This principle is a concept used by the courts when a judicial review 

case is taken to it and states that public bodies should be reasonable in its 

decision making process, i.e. that a public body was not reasonable in its 

decision making process. This principle came about in the Wednesbury 
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Corporation’s case in 1948. The only exception in history was in the case 

of Council of Civil Service Unions v Minister for the Civil Service, 1985 

(GCHQ Case). However, this English law case has set down the standard 

of unreasonableness of public body decisions which render them liable to 

be quashed on judicial review. So, the courts will not intervene to correct a 

bad administrative decision on grounds of unreasonableness, unless such 

decision is, as was articulated in Council of Civil Service Unions Vs. 

Minister of State for Civil Service (1984) 3 All ER 935 the (GCHQ Case)  

Lord Diplock, observed inter alia that: 

"So outrageous in its defiance of logic or accepted moral 

standards that no sensible person who had applied his mind 

to the question to be decided could have arrived at it." 

The House of Lords rationalized the grounds of judicial review and 

ruled that the basis of judicial review could be highlighted under three 

principal heads, namely- illegality, procedural impropriety and irrationality. 

Illegality as a ground of judicial review means that the decision maker 

must understand correctly the law that regulates his decision making 

powers and must give effect to it. Grounds such as acting ultra vires, 

errors of law and/or fact, onerous conditions, improper purpose, relevant 

and irrelevant factors, acting in bad faith, fettering discretion, unauthorized 

delegation, failure to act etc., fall under the heading “illegality”. Procedural 

impropriety may be due to the failure to comply with the mandatory 

procedures, such as breach of natural justice, such as audi alteram 

partem, absence of bias, the duty to act fairly, legitimate expectations, 

failure to give reasons etc.  

In A.K.M. Kawser Ahmed and others vs. Bangladesh, 65 

DLR(2013) 277, wherein it was observed inter alia that: 

“. . . The potentially important point is that change of policy 

should not violate the substantive legislative expectation and 

if does so it must be as the change of policy which is 

necessary and such a change is not irrational or perverse”.   
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In the recent case of Chairman, All India Railway Rec. Board vs. K. 

Shyam Kumar, 2010, the Indian Supreme Court has applied the principle 

of Wednesbury unreasonableness as well as the doctrine of 

proportionality. The case involved appointment of some railway 

employees, where investigation done by the CBI (Central Bureau of 

Investigation) found mass irregularities including cheating, 

impersonification etc. The findings of the High Court came before the 

Supreme Court. The court very pertinently observed the view of some 

English author’s view that Wednesbury “unreasonableness” principle is at 

its terminal point having been replaced by the principle of “rationality,” as 

not just. And in that regard observed inter alia that: 

“26. Sheo Shanker Lal Srivastava case was later followed in 

Indian Airlines Ltd. v. Prabha D. Kanan (2006) 11 SCC 67. 

Following the above mentioned two judgments in Jitendra 

Kumar And Others v. State of Haryana and Another (2008) 2 

SCC 161, the Bench has referred to a passage in HWR 

Wade and CF Forsyth on Administrative Law, 9th Edition. 

(2004), pages 371- 372 with the caption” Goodbye to 

Wednesbury”; and quoted from the book which reads as 

follows:- 

“The Wednesbury doctrine is now in terminal decline but the 

coup de grace has not yet fallen, despite calls for it from very 

high authorities”; and opined that in some jurisdictions the 

doctrine of unreasonableness is giving way to doctrine of 

proportionality.” 

27. Indian Airlines Ltd.'s case and Sheo Shanker Lal 

Srivastava's case (supra) were again followed in State of 

Madhya Pradesh and Others v. Hazarilal, (2008) 3 SCC 273 

and the Bench opined as follows:- 

 “Furthermore the legal parameters of judicial review have 

undergone a change. Wednesbury principle of 
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unreasonableness has been replaced by the doctrine of 

proportionality.” 

28. With due respect, we are unable to subscribe to that 

view, which is an overstatement of the English 

Administrative Law. 

29. Wednesbury principle of unreasonableness as such has 

not been replaced by the doctrine of proportionality though 

that test is being applied more and more when violation of 

human rights is alleged. H.W.R. Wade &amp; C.F. Forsyth in 

the 10th Edition of Administrative Law (2009), has omitted 

the passage quoted by this court in Jitender Kumar case and 

stated as follows:  

“Notwithstanding the apparent persuasiveness of these 

views the coup de grace has not yet fallen on Wednesbury 

unreasonableness. Where a matter falls outside the ambit of 

1998 Act, the doctrine is regularly relied upon by the courts. 

Reports of its imminent demise are perhaps exaggerated”. 

K. S. Radhakrishnan, J, went a bit further and explained the 

principles in the following manner: 

“30. Wednesbury and Proportionality - Wednesbury applies 

to a decision which is so reprehensible in its defiance of logic 

or of accepted moral or ethical standards that no sensible 

person who had applied his mind to the issue to be decided 

could have arrived at it. Proportionality as a legal test is 

capable of being more precise and fastidious than a 

reasonableness test as well as requiring a more intrusive 

review of a decision made by a public authority which 

requires the courts to `assess the balance or equation' struck 

by the decision maker. Proportionality test in some 

jurisdictions is also described as the “least injurious means”; 

or “minimal impairment”; test so as to safeguard fundamental 

rights of citizens and to ensure a fair balance between 
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individual rights and public interest. Suffice to say that there 

has been an overlapping of all these tests in its content and 

structure, it is difficult to compartmentalize or lay down a 

straight jacket formula and to say that Wednesbury has met 

with its death knell is too tall a statement. Let us, however, 

recognize the fact that the current trend seems to favour 

proportionality test but Wednesbury has not met with its 

judicial burial and a state burial, with full honours is surely 

not to happen in the near future.  

31. Proportionality, requires the Court to judge whether 

action taken was really needed as well as whether it was 

within the range of courses of action which could reasonably 

be followed. Proportionality is more concerned with the aims 

and intention of the decision-maker and whether the 

decision- maker has achieved more or less the correct 

balance or equilibrium. Courts entrusted with the task of 

judicial review has to examine whether decision taken by the 

authority is proportionate, i.e. well balanced and harmonious, 

to this extent court may indulge in a merit review and if the 

court finds that the decision is proportionate, it seldom 

interferes with the decision taken and if it finds that the 

decision is disproportionate i.e. if the court feels that it is not 

well balanced or harmonious and does not stand to reason it 

may tend to interfere.” 

From the above persuasive observation, we can safely draw the 

line that a public and/or constitutional authority must act reasonably 

required to do within the ambit of the concerned law. The reasonableness 

and rationality can be read together in the instant case, wherein the EC 

was given the responsibility to act fairly, diligently and reasonably in 

applying the law. It never had the authority to override the metes and 

bounds of law, which it did. So, a legitimate expectation cannot be 

defeated by a public/ constitutional body, which is set by law to be 
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followed by a public functionary. In this regard our Court have set its own 

standard in the light of decisions made in other jurisdictions and of our 

own, such as, in Bangladesh Soya-Protein Project Ltd. V. Secretary, 

Ministry of Disaster Management and Relief 22 BLD  (2000)HCD 378; The 

Chairman, Bangladesh Textile Mills Corporation V. Nasir Ahmed 

Chowdhury 22 BLD (AD) (2002) 199; Dhaka WASA V. Superior Buildings 

and Engineers Ltd. 51 DLR AD 1999.  

 The duty cast upon a public authority that tantamount to a promise, 

denial of which gives rise to legitimate expectation of a citizen, if his 

personal or social right as a whole is infringed, which may be summarised 

as follows: 

(a) a person may legitimately expect from the concerned 

authority that it would act fairly; 

(b) a person has an expectation, which is reasonable in the 

circumstances, however, it is beyond enforceable legal 

rights, that would render it legitimate; 

(c) a public authority is bound to follow a certain procedure, 

which culminates into a promise or undertaking because of 

its express or implied consistent practice, unless of course it 

does not contravene any statutory duty; 

(d) if the practice is well established that it would be unfair on 

the part of the Government to depart from the said practice, 

legitimate expectation may arise that the incumbent can 

reasonably expect the said practice to continue to his benefit 

even though he may not have strict legal right to the said 

benefit; 

(e) if some benefit or advantage, which a class of persons 

had in the past been allowed by the Government, which they 

can legitimately expect to continue, unless there is some 

rational grounds for the authority to withdraw it; 

(f) not a mere anticipation or a wish or a hope it must be a 

definite expectation which is reasonable and clear facts and 
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consistent practice so that a person or a class of persons 

may feel that there is no reason to discontinue the practice 

to his or their disadvantage, then the said expectation would 

be crystallized into a legitimate one and in such a case the 

power of judicial review would be available to protect the 

said legitimate expectation unless there is overwhelming 

public interest against it; and 

(g) when some certain terms of contract is varied to the 

detriment of the incumbent that usually are not supposed to 

be or are not usually done in other case(s), in such 

circumstance his legitimate expectation would arise. 

So, it is quite reasonable on part of certain number of citizens to 

expect from a constitutional body of the State to act ‘reasonably’ and 

‘rationally’ on certain issue(s), which involves a national issue for which 

they sought their interference through applications, i.e. by making 

objections against providing registration to the JBI. Although, the 

petitioners in the instant petition have invoked jurisdiction of this Court on 

‘public interest’, however, their claims are overlapping and both deserves 

audience.  

In response to the respondents’ arguments that EC is a 

constitutional body, as such, another constitutional body, i.e. this Court 

would not intervene into its affairs, seems to be absolutely unreasonable, 

since on many occasions this Court and the Appellate Division have 

declared many Acts of the Parliament as ultra vires. This Court has every 

authority to review every decision of the State under its authority of 

‘judicial review’. It began with the fourth Supreme Court Chief justice of the 

United States of America, (1803)  John Marshall, who created a legacy 

that has endured more than two hundred years. While writing the majority 

opinion for the Supreme Court case of Marbury v. Madison in 1803, he 

single-handedly changed the course of judicial system. He did this by 

granting the judicial branch the power to determine a law unconstitutional, 

otherwise known as ‘judicial review’. The question at hand, then, was to 
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explore how one ruling on a seemingly insignificant case became a worthy 

landmark on the timeline of United States history, as well as, landmark for 

the world’s legal history. Just as any decision, at any specific point of time, 

Marshall did not intentionally choose to eradicate the norm and clear a 

new path for the future. He was neither attempting to establish judicial 

supremacy, nor wanted to rewrite the law. Nevertheless, this seemingly 

ingenious decision was clearly groundbreaking in that it was the first 

instance on which the Supreme Court officially established its power over 

legislation, and has since been viewed as the basis for judicial authority.  

In our jurisdiction, Anwar Hossain Chowdhury vs. Bangladesh, BLD 

1989, spl. Issue= 41 DLR (AD) 44, the famous 8th Amendment case, is a 

glaring example of declaring an Act of Parliament and/or certain provisions 

within it as being ultra vires by the Supreme Court. And on many other 

occasions, such as, M. Shamsul Haque and others vs. Bangladesh and 

others, 15 BLC 236, this Court declared either an Act of the Parliament 

and/ or some of its provisions ultra vires to the Constitution of the People’s 

Republic of Bangladesh, as such, no constitutional body’s decision is 

beyond the jurisdiction of ‘judicial review’ of this Court. 

JBI applied to the EC on 20.10.2008 through its secretary general 

for registration of their party with the EC under the provisions of the RPO, 

and with the said application the respondent No. 1 submitted (i) 

provisional party constitution; (ii) party’s election manifesto, 2007; (iii) 

decision of the executive committee of the party for registration as such; 

(iv) a list of names of the Executive Committee of the party; (v) treasury 

‘challan’ showing payment of registration fees; (vi) list of bank accounts of 

the party; (vii) description of income source of the party; (viii) authorization 

letter and (ix) a gazette showing a person elected as Member of 

Parliament under the party symbol.  

The EC formed a committee for scrutiny of documents submitted by 

political parties for registration; and the committee, after scrutinizing the 

JBI’s application and its constitution, found some provisions of the BJI 

constitution to be in conflict with the Constitution of the People’s Republic 
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of Bangladesh including the Preamble, Articles 8, 9, 10 and 11 of the 

Constitution; and after informing the same to the respondent No. 1, i.e. 

JBI, it’s the then legal affairs secretary went to the EC and deleted some 

provisions under his land in section 5 of the their party constitution and 

promised the committee that they would drop those provisions from its 

constitution in their next party council. BJI submitted an amended version 

of its constitution vide their letter dated 22.07.2009 to the EC; and again 

another version with further amendments on 02.12.2012 during the 

pendency of the instant Rule. 

After receiving the amended version of the constitution of BJI 

22.07.2009, it was considered by the EC in their meeting No. 270/2010. 

The Committee of the EC observed, inter alia, that (i) the BJI has not 

ratified their constitution as promised by them earlier; (ii) the object stated 

in section 3 of the BJI constitution is not in conformity with the Preamble of 

the Constitution of the Republic; (iii) the provisions of section 5(3) and 6(4) 

of the BJI constitution are not in conformity with the Fundamental 

Principles of the State Policy of the Constitution of the Republic; (iv) the 

provisions of sub-section (i) –(vi) of section 7 and provisions of section 

11(2) of the BJI constitution in respect of membership of non-Muslims in 

the party and the ‘oath’ relevant therewith, are not realistic and conflicting 

with the objectives of the BJI; and (v) the provisions in section 18(4)(cha) 

are contrary to article 90B(1(b)(i) of the RPO. Informing the same, EC sent 

letter No. wbKm/cª-3/iv`/5 (44-/2008/35) dated 24.01.2010 to the then 

secretary general of the BJI informing him about the concerns of the 

Commission to bring the constitution of the BJI in conformity with the 

relevant laws of the country. 

 EC following its earlier letter dated 24.01.2010, sent another letter 

being No. wbKm/cª-3/iv`/5 (44)/2008/151 dated 29.04.2010 to the BJI and 

requested them to submit amended constitution of the BJI by 10.06.2010. 

BJI’s reply dated 28.04.2010 to the EC in reply to the EC’s letter dated 

18.03.2010 was not acceptable to the EC, so the EC decided in its 

meeting No. 298/2010 to send a reply to the BJI. 
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 BJI submitted another version of its amended constitution in July, 

2010, which appeared to have been published in July, 2010 and on 

preliminary scrutiny it was observed that the amended constitution of July, 

2010 brought some changes only section 2(5) of their constitution. The EC 

vide the its letter wbKm/cª-3/iv`wb/04/2008/814 dated 14.12.2011, reconstituted 

its Scrutiny Committee for scrutinizing the constitution of the political 

parties with its the then Joint Secretary (Law) as its convener. 

 EC sent another letter vide No. 17.00.0000.025.50.058.08.119 dated 

04.11.2010 to the BJI to bring the necessary changes in the BJI 

constitution as has been requested to them through its letter dated 

24.01.2010 and 29.04.2010 and submit the amended constitution to the 

Commission within 05.12.2012, and in reply to the said letter, BJI sent a 

letter on 20.11.2010 to the EC and sought time from the Commission till 

05.02.2013 to submit its amended constitution. 

 The EC’s scrutiny committee scrutinised the constitution of the JBI 

of 02.12.2012 along with its earlier versions, i.e. of 2008, 2009 and 2010, 

in the light of the objections raised by the EC having its self-explanatory 

observations in a note-sheet prepared after scrutiny (annexure- 27), 

however, BJI did not take any further step thereafter with regard to the 

said scrutiny report, since the instant Rule remained pending. The note-

sheet and earlier letters, as stated above, very clearly shows that every 

time EC found the constitution of the BJI is non-compliant to Article 90C 

(1)(a) and (1)(b) of the RPO and yet according to EC that is non-compliant 

to the said provisions as stated by the EC and BJI never said or replied to 

the EC that its constitution is compliant to the RPO, which they have 

argued here in its submissions, as such, it succumbs to its own injuries. 

Now let us examine the relevant provisions of the RPO, which read 

as follows-  

90C. (1) A political party shall not be qualified for registration 

under this Chapter, if- 

(a) the objectives laid down its constitution are contrary to 

the Constitution of the People’s Republic of Bangladesh; or 



 

 

 

 

 

155 

 

(b) any discrimination regarding religion, race, caste, 

language or sex apparent in its constitution; or 

(c) by name, flag, symbol or any other activity it threatens to 

destroy communal harmony or leads the country to territorial 

disintegration; or 

(d) there is any provision in its for the establishment or 

operation of any office, branch or committee outside the 

territory of Bangladesh. 

90D. Any political party complying with the conditions laid 

down in Article 90A, 90B and not disqualified under Article 

90C may apply for registration in the prescribed manner 

under the signature of its Chairman and General Secretary 

or any other person holding equivalent rank: 

 Provided that the Commission may allow any political 

party to apply for registration which has a provisional 

constitution containing provisions as specified under sub-

clause (b)(i), (b)(ii) and (b)(iv) of clause (1) of Article 90B as 

well as complying with the provisions under Article 90C 

along with a resolution of the highest policy-making body of 

the party, by whatever name it may be called, to the effect 

that the party shall submit a ratified constitution within six 

months from the date of first sitting of ninth parliament.  

[In the provisio to the Article 90D, the time limit of “six 

months” was substituted by the words “within twelve months” 

by section 3 of the Representation of the People Order 

(Amendment) Act, 2009 (Act. No. LXIV of 2009) (with effect 

from 25th July, 2009).] 

90E. (1) The Commission shall, after taking a decision to 

register a political party, issue a registration certificate in the 

prescribed form and shall publish it in the Official Gazette.  
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 (2) If the application for registration of a political party 

is rejected, the Commission shall, within seven working 

days, inform the concerned party of its decision in writing. 

(3) The decision on registration by the Commission shall be 

final. 

The above discussion clearly reflects that at the time of submitting 

application for registration of JBI, its constitution was non-compliant to 

Article 90C of the RPO as has clearly been stated by the EC. The time 

frame for submission of amended version was until six months of the next 

Parliament, i.e. the 9th Parliament. The limit was later extended for another 

six months. Now, we have to see what Article 90D embraces. It clearly 

stipulates that  

90D. Any political party complying with the conditions laid 

down in Article 90A, 90B and not disqualified under Article 

90C may apply for registration in the prescribed manner ... 

And further provided that  

Provided that the Commission may allow any political party 

to apply for registration which has a provisional constitution 

containing provisions as specified under sub-clause (b)(i), 

(b)(ii) and (b)(iv) of clause (1) of Article 90B as well as 

complying with the provisions under Article 90C along with a 

resolution of the highest policy-making body of the party, by 

whatever name it may be called, to the effect that the party 

shall submit a ratified constitution within six months (twelve 

months) from the date of first sitting of ninth parliament.  

So, the at the very outset the intending political party was required 

to be compliant to Article 90C, which the JBI was not, and even not yet. 

The proviso further made it clear that an intending political party may 

apply with a “provisional constitution containing provisions as specified 

under sub-clause (b)(i), (b)(ii) and (b)(iv) of clause (1) of Article 90B as 

well as complying with the provisions under Article 90C”. So, in every 

aspect JBI defaulted in complying with the provisions of Article 90C and 
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90D of the RPO. The EC never had the authority to accord registration to 

JBI with a non-compliant constitution.  

 JBI and EC time and again argued that the registration was 

provisional but we could not find any provision in the RPO to accord 

provisional registration and on the other hand in the ‘registration 

certificate’ itself there is no such stipulation that it is a provisional 

certificate. The stipulation was that complying the mandatory 

requirements, i.e. Article 90C, with a provisional constitution a political 

party may be registered subject to making it compliant within six months 

(later the time limited extended to twelve months by an Amending Act of 

the Parliament). 

 The relevant provision very clearly stipulated that EC neither had 

the authority to register JBI with such a non-compliant constitution, nor it 

ever had the authority to request JBI to amend its constitution to make it 

compliant since its registration from its inception was done without any 

lawful authority. 

So, from the discussions made hereinabove we are of the view that 

Rule deserves merit and therefore it should be made absolute. 

In the result, the Rule is made absolute. It is hereby declared that 

the registration of Jamat-e-Islam Bangladesh given to it by the Election 

Commission on 4.11.2008, was done without lawful authority and is of no 

effect. 

 

 

 

(Quazi Reza-Ul Hoque, J) 

 

 

Order of the Court 

By majority view this Rule is made absolute. The impugned registration 

given to the Respondent No.1 by the Respondent No.4, as a political party 
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is hereby declared to have been given without lawful authority and is of no 

legal effect.  

 
 
 
(Mr. Justice M. Moazzam Husain) 
 
 

 

(Mr. Justice M. Enayetur Rahim) 
 

 
(Mr. Justice Quazi Reza-Ul Hoque) 

 

Certificate 

Learned Advocates appearing for Repondents No.1 prayed for certificate 

as contemplated under Article 103 of the Constitution on the assertion that 

this case involves substantial question of law involving interpretation of the 

Constitution in that there is scope of interptretation of Article 90C of the 

RPO in the light the provisions of Articles 2A, 8, 11 and 38 and the 

preamble of the Constitution as those stood at the time of registration and 

the interpretation has direct bearing on the merit of this case.  

Upon hearing we find substance in the submiission and accordingly 

allow certificate for examination of the following question:  

“Whether the provision of Article 90C of the Representation of 

the People Order, 1972, should be interpreted in the light of 

the provisions of Articles 2A, 8, 11, and 38 and the Preamble 

of the Constitution prevailing at the time of the impugned 

registration.”   

 

 

(Mr. Justice M. Moazzam Husain) 
 
 

 

(Mr. Justice M. Enayetur Rahim) 
 

 
(Mr. Justice Quazi Reza-Ul Hoque) 


