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ÐÐÐÐÐÐ fË£ HjÚVÚl ‡imc‡ÛU- Acic−¶| 
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ÐÐÐÐÐ `iLv¯—Kvixi c‡¶| 
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ÐÐÐÐÐÐ Acic−¶|  
 
ïbvbxi ZvwiL t 11/5/2010 Ges 13/05/2010 Bs 
 
ivq cª`v‡bi ZvwiL t 13/05/2010Bs 

 

weÁ †Rjv RR Bc¡ma hË¡þZevoxqv KZ„©K wgm Avcxj 28/2005 ew ®j¡LŸj¡ 

24/06/2008 Cw Zvwi‡L bvgÄyi qJu¡u Hhw wbg¥ Av`vj‡Zi Av‡`k envj b¡L¡u pw¶y× nBqv 

†`Iqvbx Kvh©wewai 115 avivi weavb Abyhvqx wiwfkb `v‡qi L¢lh¡l †¶‡Î 329 w`b wej¤¦ 

nIqvq Dnv  jJKz‡di Rb¨ fË£-HjÚ¢V-Bf£mL¡l£-clM¡Ù¹L¡l£ 1908 mv‡ji Zvgvw` AvB‡bi 5 

avivi  weavb g‡Z ¢hmð jJL¥−gl `iLv —̄ `vwLj Kwi‡j AÎ Av`vj‡Zi weÁ GKwU GKK †eÂ 

30/08/2009Bs  a¡¢l−M  Afl frN−Zl ¢hl¦−Ü wb‡g¥v³ g‡g© i“j Rvix K‡ib;  

“Let a Rule be issued calling upon the opposite party Nos. 1-2 

to show cause as to why the delay of 329 days in filing the revisional 

application should not be condoned and/or such other or further 

order of orders as to this Court may seem fit and proper. 

The rule is made returnable within 4 (Four) weeks”  

i“j wb¯úwËi m¦v‡_© cÖvmswMK msw¶ß NUbv GB †h, 1 bs Acic¶ Zdwm‡ji m¤cwË 

AMªµ‡qi cÖv_©bv Kwiqv wmwbqi mnKvix RR Av`vjZ Kmev, hÊ¡þZevoxqv,fË£-HjÚ¢V−L (®œ²a¡) 1 
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ew ¢hh¡c£, ¢h−H²a¡−L 2 ew ¢hh¡c£ pq f¡yQ Se−L  ¢hhh¡c£ −nËe£i¨J²  L¢lu¡  wewea 3/2003 bs 

(¢fËx) †gvKÏgv `v‡qi K‡ib| 1 bs ¢hh¡c£ (fË£-HjÚÚ¢V) cÖwZc¶ †gvKÏgvq nvwRi  nBqv wjwLZ 

AvcwË `vwLj Kwiqv gyL¨ welq¸wj Am¦xKvi Kwiqv e‡jb †h, AÎ AvKv‡i,  cÖKv‡i †gvKÏgvwU 

i¶bxq b‡n, Dnv c¶‡`v‡l ỳó I Zvgvw`‡Z evwiZ| fË£-HjÚVl (cÖv_x©)- Acic‡¶i ÁvZmv‡iB 

fË£-HjÚ¢V bvwjkx m¤cwË Lwi` Kwiqv‡Qb| Lwi‡`i ci 70,000/Ð (mËi nvRvi) UvKv gvwU fivU 

Kwiqv Dnv‡K emZevox Dc‡hvMx Kwiqv Zywjqv‡Qb| fË£-HjÚVl bvwjkx fywgi cvk¦eZx© fywgi 

gvwjK b‡n| bvwjkx fywg‡Z 1bs fË£-HjÚ¢Vl  wcZvgvZvi Kei iwnqv‡Q| AZci weÁ wePvwiK 

Av`vjZ Eiu c‡¶i AvwR©, wjwLZ AvcwË, Dfq c‡¶i †gŠwLK m¡r£, `wjj msµvš— m¦v¶¨¸wj 

cÖ`k©bx wnmv‡e wPwýZ Kwiqv c¶Ø‡qi Dc¯nvwcZ mKj mv¶¨ cÖgvY ch©‡e¶Y I chv©‡jvPbv 

Kwiqv weMZ 12/03/2005 Bs Zvwi‡L fË£-HjÚ¢Vl wei“‡× †`vZidv my‡Î Ges Ab¨vb¨‡`i wei“‡× 

GKZidv my‡Î webv LiPvq cÖ£-HjÚVl Hl c‡¶ Zdwm‡ji bvwjkx fywg‡Z AMªµ‡qi cÖv_©Zv  gÄyi 

Gi Av‡`k †`b|  

 

AZci fË£-HjÚ¢V (†µZv) cwZc¶ D³ Av‡`k Gi wei“‡× weÁ †Rjv RR hË¡þZh¡s£u¡ 

Av`vj‡Z fË£-HjÚVl (fË¡b£Ñ) fË¢ah¡c£l ¢hl²−Ü wgm Avcxj 28/2005 `v‡qi K‡ib| AZtci weÁ 

†Rjv RR, hÊ¡þZevoxqv Dfq c‡¶i weÁ AvBbRxex g‡nv`q‡`i Dcw¯nwZ‡Z Zvnv‡`i Dfq 

c‡¶i e³e¨, hyw³ZK© ïbvbx MªnY mv‡c‡¶¨ AvcxjwU weMZ 24/06/2008 Bs Zvwi‡L LiPvmn 

bvgÄyi K‡ib Ges wbg¥ Av`vj‡Zi ivq envj _vKvi Av‡`k †`b| hvnvi fË¢l†cÖw¶‡Z fË£-HjÚÚ¢V 

AvcxjKvix-clM¡ØaL¡l£ Ap−¿¹¡ÖY~ nBqv AÎ wiwfkb Av‡e`b `v‡qi K‡ib wKš‘ C¢aj−jÉ 329 

w`b wej¤¦ nIqvq Dnv gIKz‡di Rb¨ fË£-HjÚ¢V (®H²a¡) AvcxjKvixÐ`iLv¯—Kvix KZ„©K `vwLjK…Z  

Zvgvw` AvB‡bi 5 avivi weavb g‡Z `iLv‡ —̄i †cÖw¶‡Z AÎ i“j Rvix nq|  

`iLv —̄Kvix Zvgvw` LÛ‡bi `iLv®¯— heÑe¡ K‡ib †h, `iLv¯—Kvix GjvKvi GKRb Mixe 

†jvK Ges Avw_©K UvbvUvwbi g‡a¨ Av‡Qb, hvnvi Rb¨ 24/06/2008Bs  Zvwi‡Li ZwK©Z iv‡qi 
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Rv‡e`v bKj mgqgZ msMªn Kwi‡Z cv‡ib bvB| wZwb 29/03/2009 a¡¢lM bK‡ji `iLv¯— 

Kivq 15/4/2009 Zvwi‡L bKj  cÖvß  nBqv 30/07/2009 Zvwi‡L weÁ AvBbRxwe mv‡n‡ei 

wbKU cÖ̀ vb K‡ib wKš‘ †mLv‡b wePvwiK Av`vj‡Zi  Av‡`k bv _vKvq weÁ AvBbRxwe mv‡ne Dnv 

msMª‡ni Rb¨ ewj‡j `iLv —̄Kvix 06/08/2009 ZvwiL Dnv msMªn K‡ib Ges 10/08/2009 Bs 

Zvwi‡L weÁ AvBbRxwe mv‡n‡ei wbKU n¯—vš—i Kwi‡j weÁ AvBbRxwe mv‡ne 9 ¢ce pju ¢eu¡  

Aœ wiwfkb Av‡e`b `vwLj K‡ib| `iLv —̄Kvixi wej¤¦ AbvKvswLZ I Awb”QvK…Z †h‡nZy wZwb 

Mixe gvbyl, Avw_©K AbU‡bi Kvi‡Z mgqgZ a¢LÑa l¡®ul  eLm Hl KvMRcÎ msMªn Kwi‡Z 

cv‡ib bvB weavq GB wej¤¦, hvnv b¨vq wePv‡ii m¦v‡_© ¢hmð gIKzd Kwiqv g~j †gvKÏgvq ïbvbxi  

my‡hvM †`Iqvi cÖvÑ_ev K‡ib Ab¨_vq `iLv¯—Kvix ¶wZMª¯n nB‡e|  

`i¶v¯—Kvix c‡¶ weÁ AvBbRxwe Rbve †gvt RvKvwiqv miKvi ïbvbx‡Z nvwRi  nBqv 

`iLv —̄Kvixi `iLv‡¯—i ewY©Z wej‡¤¦i KviY mg_©b K‡ib Ges e³e¨†ck K‡ib †h, g~j 

†gvKÏgvu A‡bK µwU wePy¨wZ Av‡Q Ges clM¡ØaL¡l£l K…ZKvh©¨ nIqvi h‡_ó m¤¢vebv Av‡Q| 

Zvgv`x gIKzd nB‡j †m¸wj wiwfkb †gvKÏgvq Dc¯nvcb Kwi‡Z cvwi‡eb| ¢a¢e Av‡iv  

wb‡e`b K‡ib †h, wiwfkb Av‡e`b `v‡qi Gi †¶‡Î †Kvb wbw`„ó mgq AvBb wbav©ib Kwiqv†`q 

bvB GB †¶‡Î wZwb 17BLD(AD)-57 †gvKÏgvl bwRi D‡j−L K‡ib ®kM¡−e ¢pÜ¡¿¹ qu ®k 

“The Limitation Act does not provide any specific period of 

limitation for filing a Civil Revision under section 115 of the 

Code of Civil Procedure but the long standing practice, 

which has been continued over decades, requires that a 

revisional application is to be filed within a period of 90 

(Ninety) days, which is prescribed by law for an appeal. The 

High Court Division may of course in its discretion entertain 
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a revisional application beyond that period in a suitable 

case when there is no negligence or laches on a part of the 

petitioner.”  

Aciw`‡K weÁ AvBbRxwe Rbvh †gvt  Lvqi“j Avjg fË£-HjÚVl †imc‡Û›U Acic‡¶   

(1bs cÖv_x©) GK Lvbv njdK…Z cÖwZ DËi (HÉ¡¢g−X¢iV Ce ¢lfÚm¡C) `vwLj Kwiqv  e³‡e¨ e‡jb 

†h, ZwK©Z Av‡`k  nIqvi  9 gvm ci `iLv —̄Kvix bK‡ji Rb¨ `iLv —̄  `vwLj K‡ib wKš‘ KviY 

wnmv‡e D‡j−L K‡ib †h `iLv —̄Kvix Mixe †jvK, Avw_©K  UbvUvwbi g‡a¨ Av‡Qb| weÁ AvBbRxwe 

Av‡iv e‡jb †h, 12/07/2009 Bs ZvwiL AÎ  wiwfkb `iLv —̄ Ges i“j Bmÿ i f§−hÑ  ab¡ adkxj 

m¤cwË Av`vjZ †hv‡M ¢h¢d ®j¡a¡−hL ¢h¢hd (¢fË−ujne) ®j¡LŸj¡ 3/2003 Hl l¡−ul B−m¡−L 

Acic¶‡K `Lj n¯—vš—l cÖwµqv c~Z © mš—wó‡Z wb¯úwË Kiv qBqv‡Q wKš‘ `iLv —̄Kvix Av`vj‡Zi 

Kv‡Q mg —̄ welq †Mvcb Kwiqv 30/08/2009Cw a¡¢l−M AÎ i“j nvwmj Kwiqv‡Qb| ZvnvQvov 

`iLv —̄Kvix Zvnvi `iLv‡ —̄ ¢l¢ine  B−hce  c¡−ul  ®r−œ  c¡¢lâa¡l SeÉ  V¡L¡  pwNËq  Ll−a 

f¡−le  e¡C  ¢hd¡u ¢hmð  qCu¡−R  j−jÑ †h KviY D‡j−L Kwiqv‡Q Zvnv Afk¡Ñç, p−¿¹¡oSeL eu I 

we‡ePbvi †hvM¨  bq weavq i“jwU LvwiR †hvM¨z ¢a¢e a¡q¡l hJ²−hÉl  pjbÑ−Z, AIR1956-

S.C. 520,  PLD, 1982- SC AJK-13 −j¡LŸj¡l e¢Sl ¸wj  D‡j−L K‡ib, ®pM¡−e 

¢pÜ¡¿¹ qu ®kx- AIR1956-S.C. 520,  “ An application for special leave to 

appeal is  to filed in the time limited by the Rules of the Supreme 

Court where there was a delay of 44 days in filing the petitioner for 

Special leave and  the only ground urged is support application for 

condonation of delay was that the petitioners had to collect money 

from amongst a large number of petitioners who were interested in 

the case. ”  
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Held that there was not a sufficient ground for condoning the 

delay.  

  PLD 1982 (AJ K) 13 

” Delay, condonation of details explaining each days delay no 

incorporate in application for condonation of delay-Petitioner having 

knowledge of limitation without sufficient case sleeping over matter 

and allowing period of limitation to run out- Nothing even said as to 

petitioner having been hampered is moving petition for leave to 

appeal in time plea as to petitioner having been a poor person- None 

of such pleas, held, acceptable for condoning delay.”  

Av†iv D‡j−L K‡ib †h, wePvwiK Av`jZ Ges Avcxj Av`vjZ GKB wm×v‡š—  DcbxZ 

n‡q‡Q Ges ZwK©Z ivq Q¥s¡¿¹ (Affirm) nBqv‡Q `iLv¯—Kvix ewY©Z ARynvZ mwVK b‡n, hw` 

†Kvb µwU wePÿ wZ _vwKqv _v‡K Zvnv wbim‡bi Rb¨ wZwb A‡bK mgq cvBqv  wQ‡jb −pC fc−rf 

¢hQ¡¢lL Av`vj‡Z GgbwK Avcxj Av`vj‡Z −eJu¡ E¢Qv ¢Rm| †`Iqve£ Kvh©wewa 115 avivi 

weavb Abyhvqx `iLv —̄Kvixl eZ©gv‡b bZyb †Kvb  NUbv wePvi we‡k−lb Kivi my‡hvM bvB| AwaKš‘ 

Avcxj Av`vj‡Zi iv‡qi ci wePvwiK Av`vjvZ  c~b© mš‘wó‡Z 12/07/2009 Bs Zvwi‡L Acic¶ 

(cÖv_x©)‡K bvwjkx m¤cwËi `Lj eySvBqv  w`qv‡Qb Ges  wewea (¢fË) †gvKvt 3/2003 Gi mKj 

Kvh©µg wb¯úwË nBqv‡Q Dnv Avi  GLb ¢hQ¡l¡d£e bvB| AZGe Ah_v nqivbxi Rb¨ `iLv —̄Kvix 

AÎ `iLv¯— `vwLj  K‡ib weavq mivmwi LvwiR †hvM¨| 

Aci c‡¶l njdK…Z cÖwZ DË‡ii cÖwZev‡` `iLv —̄Kvix c‡¶i weÁ AvBbRxwe AvcwË   

E›¡fe K‡ib †h `Ljx c†ivqvbv webv Rvix‡Z †dir Avwmqv‡Q, ZvB `Ljxu Kvh©µg  A‰ea I 

†hvMmv‡Rvmx|               
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HM¡−e `iLv —̄Kvixl `iLv¯— ch©v‡jvPbvq †`Lv hvq †h, Avcxj Av`vj‡Zi ZwK©Z 

Av‡`kwU cÖPvi nq 24/06/2008 Bs Zvwi‡L wKš‘ `iLv¯—Kvix bK‡ji Rb¨ `iLv¯— Kwiqv‡Qb 

21/03/2009Cw  9 (eu) j¡p f−lz KviY wnmv‡e D‡j−L Kwiqv‡Qb, `iLv¯—Kvix GjvKvi Mixe 

gvbyl Ges Avw_©K UvbvUvwbi g‡a¨ Av‡Qb weavq mgqgZ bK‡ji `iLv —̄ w`‡Z cv‡ib bvB| 

ZwK©Z Av‡`k Gi bK‡ji Kwc 15/04/2009Bs Zvwi‡L cÖvß nIqvi ci Dnv weÁ AvBbRxe£ 

mv‡ne Gi wbKU n —̄vš—i K‡ib 30/07/2009 Bs Zvwi‡L wKš‘ GB 31/3 gv‡mi wej‡¤¦i †Kvb 

KviY `iLv —̄Kvix Zvnvi `iLv —̄ D‡j−L K‡ib bvB| `iLv¯—Kvix AMªµq †gvKÏgvi (†µZv) 

cÖwZc¶ Ges Kw_Z ZwK©Z f~wg‡Z µ‡qi ci (Qq kZvsk fywg) gvwU fivU Kivi Rb¨ 70,000/Ð 

(mËi nvRvi) UvKv LiP Kwiqv‡Qb ewjqv `vwe Kwiqv‡Qb| †hLv‡b `iLv —̄Kvix (†µZv) cÖwZc¶ 

QqkZvsk Rwg Lwi` KiZx 70,000/Ð(mËi nvRvi) UvKv ïay gvwU fivU Kv‡R LiP Kwiqv‡Qb 

−pM¡−e HK_v wek¦vm Ll¡l gZ h‡_ó KviY bvB †h, `iLv —̄Kvix-†µZv-cÖwZc¶ GZ Mixe †h  

ZwK©Z  Av‡`‡ki (Q¡l f¡a¡+BV f¡a¡) bK‡ji Kwc msMªn Kivi gZ Avw_©K msMwZ Zvnvi ¢Rm 

e¡ h¡ bvB, `iLv —̄Kvix `wi ª̀ Ges GB `vwi ª̀Zv Zvgvw` gIKz‡di chv©ß KviY wnmv‡e ¢h−h¢Qa 

nB‡Z cv‡i bvz `iLv¯—Kvixi c‡¶i Avi GKwU AvcwË nB‡Z‡Q †h, fË£-HjÚVl (cÖv_x©) Acic¶ 

Zvnvi njdK…Z DËi c‡Î D‡j −L Kwiqv‡Qb BwZg‡a¨ cÖv_x© Acic¶ h_v_© Kvh©cÖYvjx pÇfæ 

Kwiqv Av`vjZ †hv‡M `Lj cvBqv‡Qb Bnv mZ¨ b‡n| Aci c‡¶i  `vwLjxq njdK…Z DËi cÎ 

Ges pwhyw³u KvMRcÎ HÉ¡−eLQ¡l “X” ¢p¢lS chv©‡jvPbv Kwiqv †`Lv k¡u †h, fË£-HjÚVl 

(cÖv_x©)Acic‡¶i Av‡e`‡bi wfwË‡Z weÁ wePvwiK Av`vjZ nB‡Z CpÉ¤L«a ¢hx wcÖqvgkb 

03/2003 †gvKÏgvq `Ljx c‡ivqvbv Aci c‡¶i (clM¡Ù¹L¡l£) mnvqZvq wKQy ¤̀ÖV cÖK…wZi 

†jvK G‡m Akvjxb MvwjMvjvR I ûgwK cÖ`k©‡bi Rb¨ 19/04/2009Bs Zvwi‡L webv Rvix‡Z  

RvixKviK †dir cvVvb| cieZx©‡Z Av`vjZ KZ„©K wb‡qvwRZ weÁ G¨vW‡fv‡KU pv‡f© Kwgkbvi, 

Av`vj‡Zi bvwRi I Av`vjZ KZ„©K wb‡qvwRZ cywjk †dvm© mnKv‡i 10/06/2009 Bs ZvwiL 

†ejv 12 NwUKvi mgq bvwjkx Zdwmjfy³ RvqMv cwigvc Kwiqv wPwýZ Kwiqv †Xvj pqla 
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h¡S¡Cu¡ RvqMvi PZyi †Kv‡Z ev‡ki SvÛvq jvj wbkvb evwaqv MvovBqv w`qv fË£-HjÚVl Aflfr 

(cÖv_x© c¶)‡K `Lj eySvBqv †`Iqv nBqv‡Q| Aflfr (cÖv_x© c¶) mn Ab¨vb¨ m¦v¶xMY 

10/06/2009Bs a¡¢l−M G¨vW‡fv‡KU Kwgkbvi Gi `Lj cÖ̀ vb m¤ú‡K© wjwLZ cÖwZ‡e`b Ges 

c~−e© 10/04/2009Bs Zvwi‡Li webv Rvix‡Z `Ljx c‡ivqvbvq fË£-HjÚVl-Aflfr (cÖv_x©) 

10/06/2009 Bs Zvwi‡L `Lj eywSqv cvBqv‡Q g‡g© m¦v¶i iwnqv‡Q †`Lv hvq, hvnv nB‡Z 

Aby‡gq †h, hw`I 10/04/2009 Bs Zvwi‡L `Ljx c‡ivqvbv clM¡ØaL¡l£l f−r ûgwK cÖ`k©‡bi 

Rb¨ Rvix Kwi‡Z cv‡ib bvB| wKš‘ fleZx© 10/06/2009Bs Zvwi‡L Zvnv hv_vh_ m¤úbœ nBqv‡Q 

Ges weÁ ¢hQ¡¢lL Av`vjZ 12/07/2009 Bs Zvwi‡L wb‡g¥v³ Av‡`k g~‡j e¢mn£ ï¢jl `Lj 

qØa¿¹l Kvh©µg wb¯úwË Kwiqv‡Qb| B−cn¢V ¢ejÀÈl²fx-  

“Av‡`k bs 52, Zvs 12/07/2009,” A`¨ `Lj cÖ`vb m¤úwK©Z cÖwZ‡e`‡bi wei“‡× 

AvcwË `vwL‡ji Rb¨ w`b avh© Av‡Q| cÖv_x©c¶ (fË£-HjÚVl) nvwRiv `vwLj Kwiqv‡Qb| †Kvb c¶B 

†Kvb iKg AvcwË `vwLj K‡ib bvB|  

 ‡`wLjvg| `Lj Kvh©H²g c~b© mš—wó‡Z wb¯úwË Kiv nBj|”  

ïbvbxKv‡j `iLv —̄Kvix c‡¶i weÁ BCeS£¢h G¨vW‡fv‡KU L¢jne¡−ll wjwLZ 

cÖwZ‡e`‡bi fË¢a „̀wó AvKl©Z c §ÑhL e‡jb†h, bvwjkx fywgi DË†i “†MvcU” Zrci Rqbvj 

Av‡e`xb fË£-HjÚVl (cªv_x©) Bnv nB‡Z ‡evSv hvq †h, fË£-HjÚVl (cÖv_x©) bvwjkx fywgl cvk¦©eZx© 

(contiguous) gvwjK bqz GB AvcwËi cÖwZ DË‡i fË£-HjÚVl (cÖvÑ_x) Acic‡¶i weÁ 

AvBbRxwe e‡jb †h, ‡MvcvU A_© Mi“ PjvP‡ji c_ Z_v ïKbv ‡gŠï‡gi mgq Pvlvev‡`l Rb¨ 

Awbav©wiZfv‡e mvgwqK mg‡qi Rb¨ ỳB c −‡Ui Z_v `v‡Mi ga¨ ab¡ BCm |w`qv A¯nvqx fv‡e 

†QvU AvKv‡i c‡_i m„wó nq ®k f−b Nl¦ ¢eu¡ ¢ia−ll S¢j−a Q¡o¡h¡c Ll¡ qu hvnv cieZx©‡Z  

myweav‡_© Ab¨ c−‡Ui ev `v‡Mi wfZi w`qv nBqv _v‡K ab¡ öLe¡ ®j±p¤−j HL HL h¡l HL HL 

BCm ¢cu¡ qCu¡ b¡−L| G¨vW‡fv‡KU L¢jne¡l mv‡ne e¡¢m¢n S¢j wPwýZ Kivi myweav‡_© GB 
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A ’̄vqx †MvcvU Gi K_v D‡j−L Kwiqv‡Qbz fË£-HjÚVl (cÖv_x©) fË¢ah¡c£-Aflc‡¶i weÁ AvBbRxex 

Av‡iv wb‡e`b K‡ib †h, `iLv¯—Kvix fË£-HjÚ¢V (†µZv) wb‡R Zvnvi bvwjkx Kejv `wj‡ji DËi 

mxgvbvq fË£-HjÚVl Hl (cÖv_x©i) bvg D‡j−L Kwiqv‡Qb| hvnv ¢h‘ wePvwiK Av`vjZ Ges ¢h‘ 

Avcxj Av`vjZ hyMc` wm×v‡š— HK¨gZ nBqv‡Qb Ges `iLv —̄L¡l£ welq¢V ¢el−fr Kwgk‡bi 

g¡a¨−j my‡hvM wbqv wb¯úwË K‡ib bvB, ZvB Bnv wbwðZfv‡e ejv hvq †h, (cÖv_©x) fË£-HjÚVl Ges 

ZwK©Z Kejvi fywg cvkvcvwk| H ¢hou Aflf−rl ¢h‘ BCeS£h£ ¢h‘ Bf£m Bc¡m−al 

¢pÜ¡−¿¹l fË¢a A¡c¡m−al cª¢ø  BLoÑZ L−le,  k¡q¡ ¢ejÀl¦fx-The Certified copy of the 

kabala pre-emption marked as Exhibit-1. In that kabala (Ext-1) the 

petitioner Joynal Abedin Hazi was shown in the following way. “Zdwmj 

†PŠnwÏ, wRjv wet evoxqv, _vbv I mve †iwRwóª †j¡L¡j Lph¡ GjvKvq 525 bs †gŠRv Pvi“qv g‡a¨ 

11 bs  gvwjKvb jw gvwjK evsjv‡`k miKvi c‡¶ _vbv †iwfwbD Awdmvi Kmev Aa‡b evwl©K gs 

215 cqmv Rgvq †gvt 6 (Qq) kZvsk bvj fywg (4_© cg¡) (Avt Avwgj) Dx Rqbvj Av‡e¢`b|” 

fË£-HjÚVl-(fË¡b£Ñ)-®lpfe−X¾V-Aflfr)z  

hvnv nB‡Z Bnv p¤Øfø †h, Avcxj †gvKÏgv wePvivaxb mgq I e¡¢mn£ ANËH²u i¨¢jl-DËi 

mxgvbvu fË£-HjÚVl (cÖv_©x) −lpfe−X¾V-Aflf−rl Ae¯nvb my`„p wQj|  

Aflf−rl ¢h‘ BCeS£h£ p¡−qh B−l¡ ¢e−hce L−le ®k, ®k−qa¥ ¢hQ¡¢lL Bc¡ma Hhw 

¢h‘ Bf£m Bc¡ma Concurrent finding ¢cu¡−Re ®pC ®r−œ ea¥e L¢lu¡ ®L¡e OVe¡l 

Aha¡lZ¡ Ll¡l p¤−k¡NÉ clM¡ØaL¡l£l e¡Cz a¡q¡ R¡s¡ a¡j¡¢c BC−el 5 d¡l¡l ¢hd¡e Ae¤k¡u£ 

a¡j¡¢c jJL¥−gl clM¡−Øa OVe¡l f¤ex ¢heÉ¡p Ll¡l p¤−k¡N e¡Cz 

clM¡Ù¹L¡l£l ¢h‘ BCeS£h£ a¡j¡¢c jJL¥−gl ®r−œ Additional Deputy 

Commissioner (Rev)–Vs-Md. Khairullah and another 49 DLR-472 

−j¡LŸj¡u Nª¢qa ¢pÜ¡−¿¹l Lb¡ E−õM L¢lu¡ h−me ®k HC ®j¡LŸj¡u 1302 ¢ce ¢hmð jJL¥g 

Ll¡ qCu¡−R; ®kM¡−e ¢pÜ¡¿¹ qu ®k “The Government as a litigant had been 
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very active and it had not negligent in pursuing the matter. The 

question in not the days delay. It is the manner and bonafide how the 

delay has been explained.” E−õ¢Ma ®j¡LŸj¡u ¢houhpº Hhw clM¡Ù¹L¡l£l  ®j¡LŸj¡u  

¢hou  HL  e−qz  clM¡Ù¹L¡l£  ¢l¢ine  B−hce  c¡−ul  ®r−œ ¢hm−ðl HLj¡œ L¡lZ qC−a−R  

clM¡ØaL¡l£ HLSe  Nl£h  j¡e¤o  ¢qp¡−h B¢bÑL V¡e¡V¡¢e, ®kM¡−e ®j¡LŸj¡¢V  HL¢V  ANËH²−ul 

®j¡LŸj¡  Hhw clM¡Ù¹L¡l£  ®kM¡−e fË£-HjÚ¢V (−H²a¡) fË¢ah¡c£,  A¢dL¿º NË¡j  Hm¡L¡l 06 (Ru) 

na¡wn  S¢j−a j¡¢V  il¡V  Ll¡l Se¡ 70,000/-(pš¤l q¡S¡l) V¡L¡ MlQ¡ L¢l−a f¡−le  ®pM¡−e  

Nl£h j¡e¤o ¢qp¡−h  B¢bÑL  V¡e¡V¡¢el AS¤q¡−a  9 j¡p  fl  a¢LÑa  l¡−ul  eL−ml  clM¡Ù¹ ab¡ 

(4+8) fªÖW¡ S¡−hc¡ eLm ®a¡m¡l MlQ¡ ®k¡N¡s Ll−a e¡ f¡l¡u  Hhw  eLm  f¡Ju¡l 3
1
3 j¡p 

fl  ¢l¢ine  B−hce  c¡¢Mm Ll¡ ®Lhm j¡œ  c¡¢lâa¡C  L¡lZ ¢qp¡−h fk¡Ñç L¡le NeÉ L−l  

Bc¡ma−L  p¿¹ø  Ll¡l  ®Qø¡  Ll¡  Bc¡ma−L Efq¡p Ll¡ R¡s¡  Bl  ¢LR¤C  e−qz  

c¢lâa¡  ¢hmð jJL¥−gl  ®r−œ ®k fk¡Ñç L¡lZ (sufficient cause) e−q a¡q¡  

Aflf−rl ¢h‘ BCeS£¢h p¡−qh Hl  E−õ¢Ma  e¢Sl  qC−a  p¤Øføi¡−h fË¢auj¡ez  

      fkÑ¡ç L¡lZ ((sufficient cause)h¢m−a p¡d¡lZa, k¡q¡ f−rl ¢euÇH−Zl h¡¢q−l 

a¡q¡−LC  h¤T¡uz fr  avfl J je−k¡N£ qC−m k¢c Akb¡  ¢hm−ðl  q¡a  qC−a lr¡ f¡C−a 

f¡−lz ®pC ®r−œ avfla¡,J j−e¡¢e−h−nl c¡l²e Ah−qm¡, E−fr¡J Ec¡p£eÉa¡  f¢lm¢ra qC−m 

a¡q¡ ®L¡e AhØq¡u fkÑ¡ç L¡lZ ¢qp¡−h NeÉ Ll¡ k¡C−a f¡−l e¡z HC ®r−œ Syed 

Muhammad-Vs- Goma-etc. PLD 1952, Baghdad–ul- Jadid  8 Rel; 13 

Madras 269, ®j¡LŸj¡u Nª¢qa e¢Sl E−õMÉ; ®pM¡−e ¢pÜ¡¿¹ qu ®kx- Thus a sufficient  

cause can  properly  be  said to be a cause which is beyond the control of 

the party  invoking the aid of the section. A cause for delay which by due 

care and attention, the party could have avoided cannot be a sufficient 

cause. The test, therefore, whether or not a cause is sufficient is to see 
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whether it could have been avoided by the party by the exercise of due care 

and attention;  in other words, whether it is a bonafide cause,  inasmuch as 

nothing shall be deemed to be  done bonafide or in good faith which  is not 

done with care  and attention. Ref:- The Limitation Act, DLR, Third 

Edition 2009 (page-30-31) 

  ¢e¢hsi¡−h bw_cÎ chv©‡jvPbv L¢lu¡ ®cM¡ k¡u ®k  pjuja clM¡ØaL¡l£ `iLv¯— `vwLj 

Kwi‡Z e¡ f¡l¡l L¡lZ  ¢qp¡−h  c¡¢lâ,-B¢bÑL- V¡e¡V¡¢e welq Qvov Abv †Kvb KviY D‡j−L bvB| 

Zvgv`x AvB‡bi 5 avivi weavb g‡Z wejg¦ gIKz‡di my‡hvM wb‡Z nB‡j `iLv¯—Kvix‡K cÖwZ 

w`‡bi Rb¨ Mªnb‡hvM¨ e¨vLv cÖ̀ vb Kwi‡Z nB‡e| Zvgv`x AvB‡bi 5 avivi weavb g‡Z wej¤¦  

gyIKz‡di Rb¨ †h KviY e¨vLv KwiqvQb Zvnv Afk¡Ñç, Am‡š—vlRbK Ges wek¦vm‡hvM¨ bq eis 

`iLv —̄Kvix †gvKÏgvl eZ©gvb Ae¯nv †Mvcb ivwLqv Av`vj‡Zi wbKU cÖZvibvi AvkÖq wbqv 

Av`vj‡Zl mnvbyfywZ Kvgbvq (e¡¢mn£ i§¢j Bc¡ma ®k¡−N 12-07-2009Cw cMm qØa¡¿¹l Ll¡  

qCu−R Bl clM¡ØaL¡l£ 18-08-2009 Cw a¡¢l−M) AÎ `iLv —̄ `v‡qi Kwiqv‡Qb| `iLv —̄Kvix 

f¢lµRæ / f¢lØL¡l  je ¢eu¡  Bc¡m−a  B−pe e¡C,“eÉ¡u fla¡ BC−el HL¢V  fËhQe”z eÉ¡u 

¢hQ¡−ll c¡h£c¡l−L AhnÉC f¢lØL¡l je ¢eu¡ Bc¡m−a B¢p−a qC−hz ®L¡e hÉ¢J² k¢c eÉ¡u 

¢hQ¡l c¡h£ L−le a¡q¡ qC−m a¡q¡l c¡h£−a fËa¡lZ¡l h¡ ¢jbÉ¡Q¡−ll ®mnj¡œ b¡¢L−he¡z ¢L¿¹ 

clM¡ØaL¡l£ ®j¡L¡Ÿj¡l haÑj¡e AhØq¡ ab¡ e¡¢mn£ i¨¢j kb¡kb fÜ¢a−a Bc¡ma  ®k¡−N Afl 

f−rl hl¡h−l cMm  qØa¡¿¹l pq (¢fÊx)  ®j¡LŸj¡ f§eÑ p¿¹¢ÖV−a ¢eØf¢š qCu¡−R a¡q¡ ®N¡fe 

L¢lu¡ Aœ  clM¡Øa c¡−ul L¢lu¡−Rez 

   Eiu f−rl ¢hS· BCeS£¢h−cl hJ²hÉ, a¡j¡¢c jJL¥−gl clM¡Øa, HÉ¡¢g−X¢iV-Ce- 

¢lfm¡C HÉ¡−eLQ¡l pj§q, EfØq¡¢fa ¢pÜ¡¿¹ pj§q ¢hQ¡l ¢h®nÔoe, Ef−l¡J² B−m¡Qe¡ fk¡Ñ−m¡Qe¡ 

J L¡l−Z Bc¡ma  HC  ¢pÜ¡−¿¹   Ef¢ea  qu ®k,  clM¡Ù¹L¡l£  ¢l¢ine  B−hce kb¡pj−u  

c¡¢Mm  L¢l−a e¡ f¡l¡l fk¡Ñç J ®S¡l¡m −L¡e L¡lZ ®cM¡C−a  f¡−le e¡C, ¢hm−ðl ®k L¡lZ  
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clM¡Ù¹L¡l£ hÉ¡MÉ¡ L¢lu¡−Re a¡q¡ −kje p−¿¹¡oSeL eu −aje NËqZ−k¡NÉ eu Hhw a¡j¡¢c BC−el 

5 d¡l¡l ¢hd¡e Ae¤k¡u£ fk¡Ñç J eu, a¡C  clM¡Ù¹L¡l£l  ¢l¢ine  B−hce  c¡¢M−ml −r−œ 329 

¢ce ¢hmð jJL¥−gl ®L¡e k¤¢J²k¤J² L¡lZ e¡ b¡L¡u ¢hmð jJL¥−gl clM¡Ù¹ M¡¢Sl ®k¡NÉz 

cl¡M¡ØaL¡l£l f−rl ¢h‘ BCeS£¢h p¡−qh Hl  ®fnL«a e¡¢Sl pj¤−ql ¢pÜ¡¿¹ haÑj¡e 

®j¡LŸj¡l AhØq¡, AhØq¡e, f¢l−hn, f¢l¢Øq¢al ¢iæl©f a¡C ¢h−hQe¡u ®eJu¡l ®L¡e p¤−k¡N 

e¡Cz AeÉ¢c−L Aflf−rl  ¢h‘ BCeS£¢hl E−õ¢Ma e¢Sl pj¤−ql  ¢pÜ¡¿¹ ¢h−hQe¡l ®k¡NÉz  

      AaHh, 

         djvdj;  

          AÎ i“jwU webv LiPvq LvwRi (Discharge) Kiv nBj|  

      Awdm‡K Ri“ix wfwË‡Z AÎ Av‡`‡ki Kwc weÁ wbgœ Av`vj‡Z †cÖiY Kivi RbÉ 

wb‡ ©̀k †`Iqv nBj|      


