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“ Let a rule be issued calling upon the defendant-
respondent-opposite parties to show cause as to why an
order of injunction should not be passed restraining the
opposite party No.2 from disbursing the L/Cs as well as the
relevant Bills of Exchange as described in the schedule A, B
and C, of the instant application and/or pass such other or
further order or orders as to this court may seem fit and

proper.

The rule is made returnable within 4(four) weeks
from date.

The learned Advocate for the appellant-petitioner
prays for an interim order.



We have heard the heard the learned Advocate for
the petitioner-appellant, perused the application for
injunction as well as the plaint annexed herewith.

On perusal of the same, it transpires that in
paragraph Nos. 9 and 10 of the plaint the appellant
petitioner vigorously raised the question of fraud. It further
appears that the exporter made the shipment not as further
appears that the exporter made the shipment not as per the
pro-forma invoice rather supplied totally different quantity
of products.

Considering the facts and circumstances, the
respondent-opposite party No.2 is hereby restrained by an
order of injunction from disbursing the payment under L/Cs
as well as the relevant bills of exchange as described in the
schedules for a period of 4(four) weeks from date. ”

VRYBFIAR (NI e I @B @, @ RS M '@ S W
e Reera des@ AfHEor » M A Bt (ofts TovE 98 @R 2 3 @t
Fed 5 T AT Aelwim 1228 Bl e e Fel @R FAeIR 7R K@y 5
MR Adiof@ 7B Bl g gie e [Wics e ol vifan e 3oy
(ST &, SN WS, GIFW MeTN (NFwl 72 0ab/05s WIRkE I o34
JWFF (STl FRNEE S 0p T (3) 8 () FEEIEE WAL Al I
TorAifafis ST WA ©ab/R0ds RERIAT AFFE mats Iffe T
SRSl NG S Il I [T LRGN 90.08.2056 ity [Kes
o (ST T, SN WM, BIF AN RSNl FERE o os Tmw oy 8 )
OIS NREAFS TR NI T YA SIS -NGH T | A0
I fRee o) (Tl @er, SN WS, BiPl TS (AN (TP 7R ©b/055-4
one e BTG 90.08.2055 SIfRTLA A @ ST AFa 2 o@ [T 22
ity oI wicR s 9 Few R 995 [y Wi derg (FMAT) ¥
¢08/3035 Ted TAfMfEe geaw (7w wife GoR W2 ¢o8/0ds TS
AT AT AATH SISl feagiesr sencea [Nce waeis ks s =@

7 W32 NrIYIsR S e =)

A9 TG dv.05.205s It F® ATITrSIFs (Wi WO FfNGT A

T AFES IM (FIF AT TR A0 =Gl SIS SgeifEs |



FP© W02 ISV AT Tgo 22 d9%@ Letter of Credit (LC)
AFFeR| SErel Foife fiem ffte ¢ smiy 9w e [4 LNT (2015)
568] cNEmNRA ¥ 7 Letter of Credit & 93 @31 el [KifioeIta SCsv=!

91 FRACR, [ SR o Sgferds 213

“Since the entire matter relates to Letter of Credit,
therefore, it is necessary to understand what Letter of
Credit is.

Letters of credit (LCs) are one of the most versatile
and secure instruments available to international traders.
An LC is a commitment by a bank on behalf of the importer
(foreign buyer) that payment will be made to the
beneficiary (exporter) provided that the terms and
conditions stated in the LC have been met, as evidenced by
the presentation of specified documents. Since LCs are
credit instruments, the importer’s credit with his bank is
used to obtain an LC. The importer pays his bank a fee to
render this service.

Letters of credit (LCs) are also referred to as a
documentary credit, is a contractual agreement whereby
the issuing bank (importer’s bank), acting on behalf of its
customer (the importer or buyer), promises to make
payment to the beneficiary or exporter against the receipt
of “complying” stipulated documents. The issuing bank will
typically use intermediary banks to facilitate the
transaction and make payment to the exporter.

Letters of credit (LCs) are a separate contract from
the sales contract on which it is based; therefore, the banks
are not concerned with the quality of the underlying goods
or whether each party fulfils the terms of the sales
contract. [Article 4 of UCP 600 (2007 Revision)]

The bank’s obligation to pay is solely conditioned
upon the seller’s compliance with the terms and conditions
of the LC. In LC transactions, banks deal in documents only,
not goods. [Article 5 of UCP 600 (2007 Revision)]

The Letters of credit (LCs) are always irrevocable,
which means the document may not be changed or
cancelled unless the importer, banks, and exporter agree.
[Article 2 of UCP 600 (2007 Revision)]

There are two types of letters of credit: commercial
and standby. Commercial letters of credit are used
primarily to facilitate foreign trade. The commercial letter
of credit is the primary payment mechanism for a
transaction, whereas the standby letter of credit is a
secondary payment mechanism.

A commercial letter of credit is a contractual
agreement between a bank, known as the issuing bank, on



behalf of one of its customers, authorizing another bank,
known as the advising or confirming bank, to make
payment to the beneficiary. The issuing bank, on the
request of its customer, opens the letter of credit. The
issuing bank makes a commitment to honor drawings
made under the credit. The beneficiary is normally the
provider of goods and/or services.

Commercial letters of credit have been used for
centuries to facilitate payment in international trade.
Their use will continue to increase as the global economy
evolves.

Letters of credit used in international transactions
are governed by the International Chamber of Commerce
Uniform Customs and Practice for Documentary Credits.
The general provisions and definitions of the International
Chamber of Commerce are binding on all parties.

The International Chamber of Commerce’s (ICC),
which was established in 1919, had as its primary objective
facilitating the flow of international trade.

The Uniform Customs and Practice (UCP) for
Documentary Credits is promulgated by the Commission on
Banking Technique and Practice of the International
Chamber of Commerce headquartered in Paris, France. It
articulates standard international commercial letter of
credit practice.

The current revision, ICC Publication No. 600
(UCP600), became effective July 2007. Prior versions were
issued in 1933 (UCP82), 1951 (UCP151), 1962 (UCP222),
1974 (UCP290), 1983 (UCP400) and 1994 (UCP 500).”
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MT 700 Format Specifications

MT 700 Issue of a Documentary Credit
Status Tag Field Name

M 27 Sequence of Total

M 40A Form of Documentary Credit
Charge/Dispatch

M 20 Documentary Credit Number

Departure

O 23 Reference to Pre-Advice

M 31C  Date of Issue

Delivery

M 40E  Applicable Rules

M 31D Date and Place of Expiry
O 51a Applicant Bank

M 50 Applicant
M 59 Beneficiary

M 32B Currency Code, Amount

Status Tag Field Name
O 43T Transhipment
O 44A Place of Taking in
firom.../Place of Receipt
O 44E  Port of Loading/Airport of
O 44F Port of Discharge/Airport of
Destination
O 44B Place of Final Destination/For
Transportation to.../Place of
O 44C Latest Date of Shipment
O 44D Shipment Period
O 454 Description of Goods and/or
Services
O 46A Documents Required

O 47A Additional Conditions

O 49G Special Payment Conditions for
Beneficiary

O 39A Percentage Credit Amount Tolerance O 49H Special Payment Conditions for

O 39B Maximum Credit Amount

0 39C Additional Amounts Covered
M 41a Available With ... By ...

O 42C Drafts at ...

O 42a  Drawee

O 42M  Mixed Payment Details
Bank

O 42P Negotiation/Deferred Payment
Details

O 43P Partial Shipments
Information

M = Mandatory O = Optional

Receiving Bank
71D Charges

48  Period for Presentationin days

o

o

M 49 Confirmation Instructions
O 58a Requested Confirmation Party
O 53a Reimbursing Bank

o

78  Instructions to the
Paying/Accepting/Negotiating

O 57a ’Advise Through’ Bank

O 72Z Sender to Receiver

Excerpt from Documentary Credits and Guarantees for Standards MT November 2018
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“ Message type: 700

To Institution: BKRHZCNBHXXXX

BANK OF HUZHOU CO., LTD

NO. 471-475 SOUTH STREET,

HL.....OU CITY

Priority: Normal

27 Sequence of Total

1/1

404 Form of Documentary Credit
IRREVOCABLE

20 Documentary Credit Number
ILC0802180219544

31C Date of Issue

181101

40E Applicable Rules UCP LATEST VERSION
31D Date and Place of Expiry
181230CHINA

50 Applicant

SHEPHERD INDUSTRIES LTD

KATHALIA, VALUKA, MYMENSINGH-2240
BANGLADESH,

59 Beneficiary

JIANGSU GTIG ESEN CO LTD

22F, GUOTAI TIMES PLAZA,

BUILDING A4, NO.65 REN MIN

ROAD ZHANGJIAGANG, JIANGSU CHINA
328 Currency Code, Amount

USD240858, 06

39B Maximum Credit Amount

NOT EXCEEDING

41D Available with .....by .....

ANY BANK IN CHINA

BY NEGOTIATION

42C Drafts at ......

120 DAYS FROM THE DATE OF BILL OF LADING
424 Drawee

IFIFBDDH002

43P Partial Shipments

ALLOWED

43T Transshipment

ALLOWED

44E Port of Loading/Airport of Departure
ANY SEA PORT OF CHINA

44F Port of Discharge/Airport of Destination
CHATTOGRAM SEA PORT, BANGLADESH
44C Latest date of Shipment

181215

454 Description of Goods and /or Services
RAW MATERIALAS FOR 100 PCT EXPORT ORIENTED DYEING INDUSTRY:
2/325MM 100 PCT ACRYLIC ANTI PILLING YARN RAW WHITE IN HANK QUANTITY:

68039 KGS, UNIT PRICE USD3. 54/KG,

TOTAL AMOUNT: USD240, 858.06, CFR CHATTOGRAM
ALL OTHER DETAILS OF GOODS ARE AS PER PROFORMA INVOICE NO.

GESC189126213 DATED23/10/2018

OF THE BENEFICIARY.

46A Documents Required

1)  PAYMENT UNDER THIS CREDIT IS AVAILABLE BY NEGOTIATION TO THE
BENEFICIARY BY THEIR DRAFTS DRAWN ON ISSUING BANK QUOTING
DOCUMENTARY CREDIT NUMBER AT 120 DAYS SIGHT FROM THE DATE OF
BILL OF LADING.

2)  SIGNED INVOICES IN TRIPLICATE CERTIFYING MERCHANDISE TO BE OF
CHINA ORIGIN, LCA FORM NO. IFICB/ID-157291, H. S. CODE NO. 5509.32.00,



3)

4

5)

6)

7)

8

9)

IRC NO. BA-104118 MUST APPEAR ON THE INVOICES. INVOICE MUST SHOW
DETAILS DESCRIPTION OF GOODS AS MENTIONED IN PROFORMA INVOICE.
FULL SET ORIGINAL BILL OF LADING SHOWING FREIGHT PREPAID DRAWN
OR ENDORSED TO THE ORDER OF IFIC BANK LIMITED, GULSHAN BRANCH,
DHAKA, BANGLADESH AND MARKET NOTIFY APPLICANT AND ISSUING
BANK,

CERTIFICATE OF ORIGIN ISSUED BY CONCERNED CHAMBER OF

COMMERCE/MINISTRY OF COMMERCE OF EXPORTING COUNTRY

CERTIFYING THAT THE MERCHANDISE ARE OF CHINA ORIGIN MUST

ACCOMPANY WITH ORIGINAL DOCUMENTS FOR NEGOTIATION.

SIGNED PACKING LIST REQUIRED IN DUPLICATE WITH NET AND GROSS

WEIGHT.

INSURANCE COVERED BY APPLICANT, PARTICULARS OF SHIPMET TO BE

ADVICE DIRECT TO UNION INSURANCE COMPARY LTD., ISLAMPUR

BRANCH, BABYLONE CENTRE 26 (4™ FLOOR), 28,B. B. AVENUE, DHAKA-1000,

BANGLADESH. QUOTING COVER NOTE NO. UIC/ISL/MC-0355/11/2018 DATED

01.11.2018 WITHIN 07(SEVENO WORKING DAYS AFTER SHIPMENT. A COPY OF

SUCH ADVICE SHOULD ACCOMPANY THE DOCUMENTS.

ONE COMPLETE SET OF NON-NEGOTIABLE SHIPPING DOCUMENTS TO BE

SENT TO THE APPLICANT WITHIN SEVEN WORKING DAYS AFTER SHIPMENT.

BENEFICIARY/SHIPPING LINES/SHIPPING LINES AGENT MUST CERTIFY

THAT SHIPMENT HAS NOT BEEN EFFECTED BY ANY ISRAELI FLAG

TRANSPORT OR PORT AND A CERTIFICATE TO THIS EFFECT MUST

ACCOMPANY WITH SHIPPING DOCUMENTS.

BENEFICIARY MUST STATE SEPARATE ‘FREIGHT AMOUNT’ AGAINST THIS

CONSIGNMENT EITHER IN COMMERCIAL INVOICE OR IN A SEPARATE

CERTIFICATE.

474 Additional Conditions

1) WE HEREBY ENGAGE WITH THE DRAWERS AND/OR BONAFIDE
HOLDERS OF DRAFT DRAWN AND NEGOTIATED IN CONFORMITY WITH
TERMS OF THE CREDIT WILL BE DULY HONORED AT 120 DAYS SIGHT
FROM THE DATE OF BILL OF LADING.

2) NEGOTIATING BANK MUST DISPATCH THE ORIGINAL SHIPPING
DOCUMENTS TO IFIC BANK LTD., GULSHAN BRANCH, 109, GULSHAN
AVENUE, DHAKA BANGLADESH BY COURIER SERVICE WITHIN 96
HOURS OF NEGOTIATION.

3)  NOTWITHSTANDING ANYTHING CONTRARY TO THE ABOVE WE SHALL
DEDUCT AN AMOUNT OF USDS80.00 BEING OUR HANDLING CHARGE
AGAINST DRAWING OF EACH SET OF DISCREPANT DOCUMENTS
UNDER THE ABOVE NOTED L/C AND NEGOTIATING BANK IS
REQUESTED TO SHOW THIS DEDUCTION CHARGES ON THEIR BILL
FORWARDING SCHEDULE.

4) L/C NUMBER AND H.S. CODE MUST BE QUOTED ON ALL SHIPPING
DOCUMENTS AND IRC NO. BA-104118, LCA NUMBER MUST QUOTED IN

COMMERCIAL INVOICES.

5) DOCUMENIS UNDER THE L/C MUST NOT BE DATED PRIOR TO LC
ISSUE DATE.

6) THIRD PARTY, SHORT FORM, STALE, CHARTER PARTY BILL OF LADING
NOT ACCEPTABLE.

7)  BENEFICIARY MUST CERTIFY ON INVOICE THAT QUANTITY, QUALITY,
RATE, PACKING, MARKING, AND ALL OTHER DETAILS OF GOODS ARE
IN ACCORDANCE WITH PROFORMA INVOICE.

8)  TIN: 815674589022, VAT NUMBER: 18091004625, E-BIN: 000846088 MUST
APPEAR ON THE INVOICES.

9)  TIN: 135055865054 AND BIN: 19071035167 AND E-BIN: 000136288 OF IFIC
BANK LIMITED (ISSUING BANK) MUST APPEAR IN ALL SHIPPING
DOCUMENTS.

10) H. S. CODE ALONG WITH DESCRIPTION OF GOODS MUST BE MENTION
IN ALL SHIPPING DOCUMENTS.

11) ALL DOCUMENTS MUST BE SIGNED AND PRESENTED IN ENGLISH.

12) USD60.00 AS REIMBURSEMENT CHARGE AND USDS50.00 AS DOCUMENT
HANDLING WILL BE DEDUCTED AT THE TIME OF PAYMENT.

13) ALL SHIPPING DOCUMENTS MUST MENTION THE FOLLOWING: THIS
IMPORT MADE UNDER BONDED WAREHOUSE SYSTEM (LICENSE NO.
20/CUS-PBW-2001 DT16.08.2001).

14) THE WORD °’14 DAYS DETENTION RREE’ MUST BE MENTIONED IN
ORIGINAL BILL OF LADING.

15) THE ALTERNATE NUMBER OF THIS DOCUMENTARY CREDIT FOR OUR
CENTRAL BANK REPORTING 080218020236 AND OUR L/C NO.



ILC0802180219544 MUST APPEAR IN ALL DOCUMENTS. ALL
CORRESPONDENCE  FROM  ADVISING/NEGOTIATION/CONFIRMING
BANK MUST BEAR BOTH L/C NUMBER AND CENTRAL BANK REPORTING
NUMBER.

71b charge

ALL FOREIGN BANK CHARGES ARE FOR

THE ACCOUNT OF THE BENEFICIARY

48 Period for Presentation

DOCUMENTS MUST BE PRESENTED WITHIN

15 DAYS AFTER SHIPPING DOCUMENT DATE AND WITHIN THE

VALIDITY OF THE L/C.

49 Confirmation Instructions

WITHOUT

78 Instructions to the paying/accepting/negotiating Bank

1)  WE WILL MAKE PAYMENT AT MATURITY FROM THE DATE OF
ACCEPTANCE TO YOUR CONVENIENT ACCOUNT AS PER THE
INSTRUCTION OF PRESENTING BANK.

2) AMOUNT OF EACH DRAWING MUST BE ENDORSED ON THE
REVERSE OF THE ORIGINAL LETTER OF CREDIT.

3) DOCUMENTS CONTAINING ANY DISCREPANCY MUST NOT BE
NEGOTIATED EVEN AGAINST GUARANTEE OR UNDER
RESERVE WITHOUT OUR PRIOR APPROVAL.

574 ‘Advise Through’ Bank

ABOCCNBJ103

72 Sender to Receiver Information

PLESE ADVISE THE LC TO THE BENEFICIARY UNDER WHIFT
INTIMATION TO US.”
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particular conditions stipulated in a document or superimposed thereon; _nor does it
assume any liability or responsibility of the description, quantity, weight, quali

condition, packing, delivery, value or_existence of the goods, services or other

performance represented by any document, or for the good faith or acts or omissions,
solvency, performance or standing of the consignor, the carrier, the forwarder, the

consignce or the insurer of the goods or any other person. ”
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9. That upon accepting the relevant Bills of Exchange,

when the plaintiff bad released the shipping documents from the
L/C issuing bank and cleared the goods at Chittagong Sea Port
under the relevant Bills of Lading and brought the same at its
factory or plant the plaintiff to its utter shock and surprise,

discovered that it has been subjected to sheer fraud by the

defendant No.1. The defendant No.1 has delivered
extreme inferior quality of goods and
committed fraud with the plaintiff in
supplying the goods agreed to the delivered.
The delivered yarn is very much poor, thick
and thin, bank to bank variation, color
absorbing ratio is very much poor and
therefore, not fit for use in the production of

fabric.
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10. As a result of extreme inferior quality of goods, the
plaintiff cannot get the desired output when the said yarn is put
into swatch. Consequently, the consignment could not be used for

manufacturing the desired dyed yarn for its ultimate customers.

11. That upon discovering fraud, the plaintiff sent email
correspondences on various dates such as 18.03.2019; 03.04.2019
& 10.04.2019 to the defendant No.4 (who acts on behalf of
defendant No.l) notifying them in connection with significant
inferior quality of goods supplied by the defendant No.l which
resulted in the commission of fraud by the defendant No.l & 4.

The plaintiff also requested them to rectify the situation.

12. That the defendant No.l did not come forward to
rectify the situation despite various requests and reminders from
the plaintiff. Finding no other way out, the plaintiff at last vide
letter dated 18.03.2019 requested the defendant No.2 to stop
payment against the aforesaid L/Cs since they have been

defrauded by the defendant Nos.1 and 4.

13. That the delivery of the consignment by the defendant
No.l is actuated by fraud and it is in clear violation of agreed
commercial terms and the URC 522 established by the
International ~ Chamber of Commerce (ICC) governing
international rules of documentary collection. The actions of
defendant No.l clearly suggest that they are acting fraudulently
causing the plaintiff to suffer business loss by supplying worthless
stuff or materials which caused a huge financial loss to the
plaintiff. The plaintiff has suffered huge financial losses due to

>

hampering in production.’

14. That the innocent plaintiff has already by their letter dated
18.03.2019 notified the L/c, issuing bank i.e. Defendant No.2
regarding this fraudulent conduct on the part of the beneficiary

defendant No. 1 with regard to the aforesaid three Letter of
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Credits and requested not to make any payment against any of the

bills presented under the above Letter of credits.

15. Cause of Action: That the cause of action to file this suit arose
in Dhaka under police station Gulshan under the territorial
Jurisdiction of the learned Court. The cause of action to file this
case arose on various dates namely, on 23.10.2018 when the
defendant No. 1 issued pro-forma Invoices for supplying 100%
Acrylic Anti Piling Yarn after receiving the orders from the
Plaintiff, on 01.11.2018; 04.11.2018 and 05.11.2018 when the
said L/cs. were issued by the defendant No. 2 in favour of the
defendant No. 1 at the request of the plaintiff; on 13.12.2018;
14.12.2018, 19.12.2018, 29.12.2018, 14.01.2019 & 20.01.2019
when the Defendant No. 1 submitted the said Bill of Exchange to
the Defendant NO. 2 for acceptance in favour of the defendant No.
1; on 17.12.2018 to 02.01.2019 and various other dates when
consignment of worthless materials were fraudulently supplied or
delivered to the plaintiff by the Defendant No. 1, on 05.01.2019 to
23.01.2019 and various others dates when the plaintiff discovered
in its factory that the imported goods are not fit for purposed and
of extreme poor quality, on 18.03.2019; 03.04.2019 & 10.04.2019
when the defendant No. 4 agent of Defendant No. I was requested
by the plaintiff to rectify the situation (email correspondence); on
18.03.2019 when the plaintiff notified and issued instruction letter
to the said case of action is continuing till date within the

Jjurisdiction of this learned Court.

16.That the suit is for declaration along with

17.

Whereof ,it’ is humbly prayed that your Homer would grievously

be pleased to

“(a) Pass a decree for declaration against the defendants in

favour of the plaintiff declaring that the defendant No.l is not
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entitled to get any payment in connection with the L/Cs as well as
the relevant Bills of Exchange as described in the schedule ‘A’ ‘B’
& ‘C’ below.

(b) Pass a decree for declaration against the
defendants in favour of the plaintiffs declaring that the
defendant No.2 is bound to withhold payment to the
defendant No.l or any other party acting on its behalf in
connection with the L/Cs as well as the relevant Bills of

Exchange as described in the schedule ‘A’ ‘B’ & ‘C’ below.

(C) A decree of permanent injunction restraining
permanently, the Defendant No.2 not to disburse the
payment, and the Defendant No.l and 4 not to obtain the
payment, under L/Cs (Letter of Credits) and the

corresponding relevant Bills of Exchange as described in the

schedule ‘A’ ‘B’ & ‘C’ below. ”
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