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DISTRICT-DHAKA 

IN THE SUPREME COURT OF BANGLADESH 

HIGH COURT DIVISION 

(CRIMINAL MISCELLANEOUS JURISDICTION) 
 

CRIMINAL MISCELLANEOUS CASE NO.26989 OF 2018 

IN THE MATTER OF: 

An application for bail under section 498 of 

the Code of Criminal Procedure. 

IN THE MATTER OF: 

Begum Khaleda Zia 

---- Accused-petitioner 

  (In Jail) 

  -VURSUS- 

              The State  

 ----- Opposite-Party 

Mr. Khandker Mahbub Hossain, Advocate with 

Mr. A.J. Mohammad Ali, Advocate 

Mr. M. Masud Rana, Advocate and 

Mr. Kayser Kamal, Advocate 

--For the Petitioner 

  Mr. Mahbubey Alam, Attorney General with  

Mr. Farhad Ahmed, DAG  

Mr. A. Aminuddin, DAG  

Mr. Md. Nurul Islam Matubber, AAG 

Mr. Md. Yousuf Mahmud Morshed, AAG and  

Ms. Sabina Perven, AAG 

                ------ For the State 

Present:  
 

MR. JUSTICE M. ENAYETUR RAHIM  

AND 

MR. JUSTICE SHAHIDUL KARIM 
 

The 31st May, 2018.  

By preferring an application under section 498 of 

the Code of Criminal Procedure the accused petitioner has 

sought bail in C.R. Case No.1096 of 2016 under sections 
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198/469 of the Penal Code, now pending in the court of 

Chief Metropolitan Magistrate, Dhaka. 

 At the instance of one Gazi Zahirul Islam, a 

journalist leader, the above mentioned case has been 

started against the accused petitioner. 

 In the petition of complaint (as quoted in paragraph 

No.2 of the application) it is alleged that according to 

matriculation mark sheet the date of birth of the accused 

is 5th September, 1946. While the accused became the 

Prime Minister of the country in 1991 her official 

biography was published in ‘Dainik Bangla’, a national 

news paper, wherein her date of birth was mentioned as 

19th August, 1945 whereas in her Kabin Nama the date of 

Birth was shown as 9th August, 1944 and in her MRP 

passport issued in 2011 the date of birth was mentioned 

as 15th August, 1946. The accused has deliberately and 

with an ill motive mentioned her date of birth in the MRP 

passport as 15th August, 1946. 15th August is being 

observed as National Mourning day as on that day in 1975 

the father of the Nation Bangabandhu Sheikh Mujibur 

Rahman was brutally killed along with his other family 

members by the anti-liberation forces. The accused having 

created forged documents with regard to her date of birth 

has been celebrating 15th August as birthday in a festive 
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manner just to demean the National Mourning day as well 

as the father of the nation. Thus the accused has 

committed offence under sections 198/469 of the Penal 

Code. 

 The learned Metropolitan Magistrate after examining 

the complainant under section 200 of the Code of Criminal 

Procedure by his order dated 30.08.2016 took cognizance 

of the offences against the accused petitioner and issued 

summons. Since the accused has failed to appear before 

the court despite service of summons, the learned 

Magistrate on 17.11.2016 issued warrant of arrest (WA) 

against her.  

 While the said warrant of arrest awaits execution, 

the accused has been convicted in another case and now 

she is in jail for serving her sentence.  

 On 25.03.2018 on behalf of the accused petitioner 

an application was filed before the learned Metropolitan 

Magistrate with a prayer for issuance of production 

warrant (PW) along with a prayer for bail and the learned 

Magistrate fixed 25.04.2018 for hearing. On 25.04.2018 

the learned Magistrate heard the respective parties and 

again fixed 17.05.2018 for order. 



4 

 

 By order dated 17.05.2018 the learned Magistrate 

filed the applications submitted by the accused petitioner 

holding that she has no legal right to prefer such 

applications as warrant of arrest is pending against her 

and further that as per law it is the 

prosecution/complainant who would take necessary steps 

to show her to be arrested in the case if she remains 

behind the bar it connection with any other case. 

 Thereafter, the accused petitioner with the leave 

straightway moved this application before this court as the 

court below did not supply the certified copy of the above 

order and necessary documents though the accused 

applied for the same.  

 It has been contended on behalf of the accused 

petitioner that the alleged offence is a bailable one and the 

learned Magistrate most arbitrarily filed the application for 

bail without disposing it and that even certified copies of 

the order as well other relevant documents have not been 

supplied to the accused and, that the accused is an aged 

woman who has been suffering from various old age 

maladies and thus the accused has no other option but to 

move this court for bail straightway. The learned 

Advocates for the accused petitioner relied on the cases of 

the State Vs. Md. Nurul Islam Babul, reported in 24 
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BLD(AD)168 and Mia Nuruddin Apu Vs. State and others, 

reported in 68 DLR(AD)290 respectively. 

 Mr. Mahbubey Alam, the learned Attorney General 

opposes the prayer for bail and submits that the present 

application is not entertainable as it is the long standing 

practice and custom that an accused should move first 

before the Court of Sessions though the High Court 

Division and Sessions Judge have got concurrent 

jurisdiction under section 498 of the Code of Criminal 

Procedure. 

 Heard the learned Advocates for the respective 

parties, perused the orders of different dates passed by 

the learned Metropolitan Magistrate which have been 

annexed to the application by way of affidavit shown in by 

the one of the learned Advocates of the accused petitioner. 

 While the application for bail as well as the 

application for issuance of production warrant is filed on 

17.05.2018 the learned Magistrate passed the following 

order:  

ÒA`¨ Av‡`‡ki Rb¨ w`b avh©̈  Av‡Q| ev`x nvwRi| Avmvgx 

c‡ÿ `vwLjx `iLv Í̄ wel‡q ïbjvg| Avmvgx c‡ÿi `vwLjx 

`iLv‡ Í̄ D³ cÿ PW mn Rvwg‡bi Av‡e`b K‡ib| bw_ 

ch©v‡jvPbvq †`Lv hvq, AÎ gvgjvwU‡Z Avmvgx †eMg Lv‡j`v 
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wRqvi weiæ‡× MZ 17/10/2016 Zvwi‡L W/A Bmÿ  Kiv nq| 

Zrcwi‡cÖwÿ‡Z cÖwmwKDkb cÿ D³ W/A g~‡j Avmvgxi 

weiæ‡× †Kvb c`‡ÿc MÖnY K‡iwb hvnv D³ c‡ÿi Dci 

Av‡ivwcZ `vwqZ¡| Cr.PC Abyhvqx Ab¨ gvgjvq ‡Rj nvR‡Z 

_vK‡j Avmvgx †MÖßvi †`Lv‡bvi `vwqZ¡ cÖwmwKDk‡bi ev 

ev`xc‡ÿi| Avmvgx c‡ÿi G ch©v‡q Gai‡bi `iLv Í̄ †`Iqvi 

AvBbMZ †Kvb my‡hvM bv _vKvq G ch©v‡q D³ cÿ KZ…©K 

`vwLjx `iLv Í̄ bw_RvZ Kiv nBj| ct Zvs-05/07/2018 

W/A Zvwg‡ji Rb¨|Ó 

 Upon a plain reading of the above order we have no 

hesitation to hold that the learned Magistrate proceeded 

with the matter in a wrong way. In a complain case where 

the accused herself has filed an application for issuance of 

production warrant along with a prayer for bail informing 

the court that she is already in custody in connection with 

another case, there is no necessity to wait for the report of 

the execution of  warrant of arrest issued against her and 

as such the learned Magistrate committed serious error 

having filed the application for issuance of production 

warrant along with the prayer for bail and fixing the next 

date on 05/07/2018 for report of execution of  warrant of 

arrest. 

 In the prevailing facts and circumstance of the 

present case it is patent that in the name of receiving the 
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execution report of warrant of arrest the Magistrate 

concerned has unnecessarily prolonged the disposal of the 

prayer for bail of the accused which tantamount to abuse 

of the process of the court. 

 Having considered the facts and circumstances of 

the present case as well as the legal proposition we are of 

the view that justice will be best served if we dispose of the 

application with the following observations and directions. 

 The learned Chief Metropolitan Magistrate, 

Dhaka/concerned Metropolitan Magistrate is directed to 

dispose of the application for issuance of production 

warrant filed by the accused petitioner as well as the 

prayer for bail which was kept with the record, 

expeditiously. 

 The concerned Magistrate should bear in mind that 

in a complaint case like the instant one there is no 

necessity for the court to wait for the execution report of 

the warrant of arrest where the accused has informed that 

she has already been incarcerated in connection with 

another case.   

 Accordingly, the application is disposed of. 

  Communicate the order at once. 

 


