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Sheikh Abdul Awal, J: 
 

 

This Criminal Appeal at the instance of convict 

appellant, Md. Kamal Hossain is directed against the 

judgment and order of conviction and sentence dated 

13.11.2014 passed by the learned Additional Sessions Judge, 

1
st
 Court, Brahmanbaria in Sessions Case No. 18 of 2010 

arising out of G.R. No. 137 of 2009 corresponding to  

Ashugonj Police Station Case No.  12 dated 20.08.2009 

convicting the appellant  under table 3(ka) of section 19(1) 

of the Madok Drabbya Niontron Ain, 1990 and sentencing 

him thereunder to suffer rigorous imprisonment for a period 

of 03(three) years and to pay fine of Tk. 5,000/ (five 
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thousand) in default to suffer simple imprisonment for 

1(one) month more.  

 The prosecution case, in short, is that one, Mostafa 

Kamal, DAD/5663, Rab-9, Bhairab Camp, Kishoreganj as 

informant on 20.08.2009 at about 19:30 hours lodged an 

Ejahar with Ashugonj Police Station, Brahmanbaria against 

the convict appellant and another stating, inter-alia, that  the 

informant along with other police forces while were  on duty 

under Ashuganj police station area got a secret information 

that one Phensedyl Pedlar is waiting in front of a 

confectionery store near about Dhaka-Sylhet highway 

adjacent to Ujan Vati Hotel and then informant along with 

other police forces rushed there on 20.08.2009 at 15: 55 

hours and found a person standing there along with a bag 

while sensing the presence of police he tried to run away but 

informant party apprehended him on chase and thereafter, on 

search recovered 50 bottles of Indian made Phensedyl Syrup 

from his  bag keeping in  right hand in presence of witnesses 

named  Md. Shamim Ahmmed and Md. Salam Miah,  which 

valued at Tk.20,000/-(twenty thousand). Thereafter, the 

informant party seized those phensedyl Syrups by preparing 

seizure list in presence of witnesses and on a query he 

disclosed his name is Md. Kamal Hossain and also disclosed 

that one Mariam Begum is the owner of those seized 

Phensedyls,  who supplied the same  to him and thereafter, 

police team arrested accused Mariam Begum at the pointing 

of accused Md. Kamal Hossain. 
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Upon the aforesaid First Information Report, Ashugonj 

Police Station Case No.  12 dated 20.08.2009 under table 

3(ka) of section 19(1) of the Madok Drabbya Niontron Ain, 

1990 (as amended in 2004) was started against the accused 

appellant and another.  

Police after completion of investigation submitted 

charge sheet against the accused-appellant being charge 

sheet No. 113 dated 23.09.2009 under    table 3(ka) of 

section 19(1) of the Madok Drabbya Niontron Ain, 1990 (as 

amended in 2004) and another accused has been left out 

from the charger sheet as  police having not found prima-

facie case against her.  

Ultimately, the accused appellant was put on trial 

before the learned Additional Sessions Judge, 1
st
 Court, 

Brahmanbaria  to answer a charge under  table 3(ka) of 

section 19(1) of the Madok Drabbya Niontron Ain, 1990 to 

which the accused-appellant pleaded not guilty and claimed 

to be tried stating that he has been falsely implicated in the 

case. 

 At the trial, the prosecution side examined in all 

7(seven) witnesses and also exhibited some documents to 

prove its case, while the defence examined none. No one 

cross-examined the witnesses  as the accused appellant  after 

being enlarged on bail became absconding. 
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On conclusion of trial, the learned Additional Sessions 

Judge, 1
st
 Court, Brahmanbaria  by the impugned judgment 

and order dated 13.11.2014 found the accused-appellant 

guilty under table 3(ka) of section 19(1) of the Madok 

Drabbya Niontron Ain, 1990   and sentenced him thereunder 

to suffer rigorous imprisonment for a period of 03(three) 

years and to pay fine of Tk. 5,000/ (five thousand) in default 

to suffer simple imprisonment for 1(one) month.  

Being aggrieved by the aforesaid impugned judgment 

and order of conviction and sentence dated 13.11.2014, the 

accused-appellant preferred this criminal appeal. 

 No one found present to press the appeal on repeated 

calls in spite of fact that this petty old criminal appeal has 

been appearing in the list for hearing with the name of the 

learned Advocate for the appellant for a number of days. 

In view of the fact that this petty old criminal appeal 

arising out of 3(three) years sentence, I am inclined to 

dispose of it on merit.  

On scrutiny of the record,  it that appears that one, 

Mostafa Kamal, DAD/5663, Rab-9, Bhairab Camp, 

Kishoreganj as informant on 20.08.2009 at about 19:30 

hours lodged an Ejahar with Ashugonj Police Station, 

Brahmanbaria against the convict appellant on the allegation 

that  the appellant was apprehended along with 50 bottles of 

Indian Phensedyl Syrups and Police after completion of 

investigation submitted charge sheet against the accused 
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appellant on 23.09.2009  under table 3(ka) of section 19(1) 

of the Madok Drabbya Niontron Ain, 1990. It further 

appears that at the time of trial the prosecution examined in 

all 7 witnesses out of which PW-1, Mostofa Kamal, DAD, 

Rab-9, stated  that on the date of occurrence he saw accused 

person, who  sensing the presence of police tried to run away 

while police team apprehended him  on chase, who disclosed 

his name, Kamaluddin and thereafter, police  on search 

recovered total 50 bottles of Phensedyl Syrups from a  bag 

kept in the hand of accused Kamal and thereafter, police 

seized those Phensedyl Syrups by preparing seizure list in 

presence of witnesses. This witness also proved the seized 

Physedyls as material exhibit and also proved  the FIR as 

exhibit-1 and his signature thereon as exhibit-1/1. No one 

cross-examined this witness as the accused appellant after 

being enlarged on bail became absconding. PW-2, Majibar 

Rahman, Arms S.I. No. 3011, PW-3, Jamshed Uddin, 

member of the raiding party,  PW-4, Md. Biplab Hossen, 

constable No. 5066, DMP Shadar Daptar all of them in their 

respective deposition corroborated the evidence of PW-1 in 

respect of all material particulars. PW-5, Md. Mohshin, 

constable, who was tendered. PW-6, S.I.  Hossainuzzaman, 

who investigated the case and submitted charge sheet against 

the accused appellant. PW-7, Saidur Rahman, S.I. Rab-9 

stated in his deposition that “Unj wWDwU KivKv‡j wWGwW †gv¯—dv 

Kvgvj †Mvcb msev‡` Rvb‡Z cv‡ib †h GKRb †jvK XvKv-wm‡jU gnvmo‡Ki 

DËi cv‡k †nv‡Uj DRvbfvwUi cwðg cv‡k RvgvjDwÏb Kb‡dKkbvixi 
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mvg‡b †dbwmwWj wbqv A‡c¶v Ki‡Q| DØ©Zb Kg©KZ©v‡K AewnZ K‡i Zv‡`i 

wb‡`©k µ‡g NUbv¯n‡j 15.55 NwUKvq Dcw¯nZ nB| Avgv‡`i Dcw¯nwZ 

†Ui †c‡q 1 Rb †jvK cvjv‡bvi †Póv Ki‡j Zv‡K a„Z Kwi| †dbwmwWj 6wU 

c¨v‡K‡U †ccvi I cv‡Ui myZjx Øviv †gvov‡bv wQ‡jv|” This witness also 

stated that he prepared seizure list on the place of occurrence 

in presence of witnesses. This witness proved the seizure list 

as exhibit- 4 and his signature thereon as exhibit-4/1.  It 

further appears that in this case the chemical examiner 

submitted a report stating  that the seized Phensedyl Syrups 

contained the ingredients of contraband drag “codeine”. 

 On a close perusal of the above quoted evidence, it 

appears that PW-1, PW-2, PW-3, PW-4 and PW-7 

categorically stated in their respective evidence that the 

accused appellant was apprehended on 20.08.2009 and 

police on search recovered total 50 bottles phensedyl syrup 

from the exclusive position of the accused appellant. 

Prosecution witnesses namely PW-1, PW-2, PW-3, PW-4, 

PW-6 and PW-7 proved the prosecution case as to the time, 

place and manner of occurrence and thus the prosecution 

proved the guilt of the accused petitioner beyond reasonable 

doubts. 

 On an analysis of the impugned judgment and order of 

conviction and sentence, I find no flaw in the reasonings of 

the trial Court below or any ground to assail the same. The 

learned trial Judge appears to have considered all the 

material aspects of the case and justly found the accused 
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appellant guilty for the offence under table 3(ka) of section 

19(1) of the Madok Drabbya Niontron Ain, 1990,  I find no 

reason to interfere therewith.  

 On the basis of the material available on record and 

the allegations levelled against the appellant in the FIR and 

the charge-sheet, it cannot be concluded that the accused 

appellant was innocent and he has been falsely implicated in 

the case or the prosecution could not prove the guilt of the 

accused appellant beyond reasonable doubts. 

In view of my discussions made in the foregoing 

paragraphs it is by now clear that the instant appeal must 

fail. 

 In the result, the appeal is dismissed, the judgment and 

order of conviction and sentence dated 13.11.2014 passed by 

the learned Additional Sessions Judge, 1
st
 Court, 

Brahmanbaria in Sessions Case No. 18 of 2010 arising out of 

G.R. No. 137 of 2009 corresponding to  Ashugonj Police 

Station Case No.  12 dated 20.08.2009 convicting the 

appellant  under table 3(ka) of section 19(1) of the Madok 

Drabbya Niontron Ain, 1990 and sentencing him thereunder 

to suffer rigorous imprisonment for a period of 03(three) 

years and to pay fine of Tk. 5,000/ (five thousand) in default 

to suffer simple imprisonment for 1(one) month more is 

hereby affirmed. 
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Since the appeal is dismissed,  the convict appellant,                 

Md. Kamal Hossain is directed to surrender his bail bond 

within 3 (three) months from today to suffer his sentence, 

failing which the trial Court shall take necessary steps to 

secure arrest against him. 

Send down the lower Court records at once.    


