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“Let a Rule Nisi be issued calling upon the respondents to show
cause as to why the office order dated 16.06.2016 contained in Memo
No. 09(3-889)eT81s [[3/F5/[FIG-008/3bb¢o issued under the signature
of the Inspector of College (In-Charge), National University, Gazipur
(respondent No.3) nominating the respondent No.4 as the President of
the Governing Body of Shyamnagor Atarjan Mohila College,
Shyamnagor, Satkhira as the Member of Parliament (Annexure-B)
should not be declared without lawful authority and is of no legal
effect and further as to why they should not be directed to nomitate



someone as President of the Governing Body of Shyamnagor Atarjan
Mohila College, Shyamnagor, Satkhira and/or pass such other or

’

further order or orders as to this Court may seem fit and proper.’
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“The Members of Parliament, appointed as Chairman of the Governing Body
of any Non-Government Educational Institutions in pursuance of regulation
5(1) and (2) of the Regulations are, hereby, also declared to have been
appointed without lawful authority and be of no legal effect and invalid.”
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“We have heard the learned Advocate for the petitioner and the
learned Assisant Attorney General representing the respondents and perused
the judgment and order as passed in Writ Petition No.2043 of 2013 along with
other materials on record. It appears that in Writ Petition No. 2043 of 2013
their Lordships one of us being a party to that judgment which disposing of
the matter set some directives and made the Rule absolute in part under
certain terms and term No.9 runs as follows.-

9. The Members of Parliament, appointed as Chairman of the

Governing Body of any Non-Government Educational Institutions in

pursuance of regulation 5(1) and (2) of the Regulations are, hereby,
also declared to have been appointed without lawful authority and be
of no legal effect and invalid.

The view which has been taken in that writ petition is also applicable
in the present writ petition, which has been taken by one of us in that writ
petition being Writ Petition No.2043 of 2013. It appears that the Tangail
Darul Ulum Kamil Madrasha, Tangail is an enlisted Madrasha, supervised by



the Islami Arbr University established under the Islami Arbr University Ain,
2013 and the management of any Madrasha enlisted is governed by ¥Ifes1 @
e G Saee @ T W7 and more particularly the nomination of the
Chairman of the Governing Body of any enlisted Madrsha is governed by the
Rule 3.2 (i) of the &1=SF v @ Sfagfe MGAT T2 Tl AT ¢ oz I
Si@ FfewrE and the respondent No.3 Registrar vide memo dated 13.7.2017
nominated the respondent No.S, Md. Sanowar Hossain, Member of the
Parliament as Chairman of the Governing Body of the Tangail Darul Ulum
Kamil Madrasha, Tangail in violation of Rule 5.2 (i) of the &I=Ifi® v @
wfEefe TGP TR TeldR AT ¢ quze PG T AN of the FiferET ¢ FIfAT
TGP w49 A Wea and the memo dated 13.7.2017 issued by the
respondent No.3, Registrar nominating the respondent No.8, Md. Sanowar
Hossain, Member of Parliament as Chairman of the Governing Body of the
Tangail Darul Ulum Kamil Madrasha, Tangail is in violation Rule 5.2 (i) of
the QI9IRRE A7 ¢ AAfSfe TGET TR T4 AT ¢ qTTF FAG He@F ST of
the IS @ T MGPT WAGE TG T AT and is against the principle or
spirit as laid down in Writ Petition No.2043 of 2013 by one of us.

Considering the facts and circumstances of the case, we are of the
view that the impugned memo issued by respondent No.3 nominating the
respondent No.8, Md. Sanowar Hossain, Member of Parliament as Chairman
of the Governing Body of the Tangail Darul Ulum Kamil Madrasha, Tangail
1s without lawfiul authority and is of no legal effect.”

T AR Reevm &AW @16 @3 =i il Civil Petition for Leave to Appeal
No. 4190 of 201 7w@@ =8 1 & Civil Petition For Leave To Appeal tiwwi{G fqore
BTAG 23-03-200b SIfFa A [Foite w7t S s T N &wi I [R055 (3)]
3¢ GqTF (4f%)-35q & AT, BrHIZer viFer Sy FINeT G GIR T IV (3
IR Yre-2-GaE AT R ] 3

“The findings arrieved at and the decision made by the High Court
Division having been based on proper appreciation of law and fact do not call
for interference.

Accordingly, this civil petition for leave to appeal is dismissed.”

eI (T3 Y QT I ot TEeT e @i, o Famen (93B6)
(205€)-9%> TR FI(FIG ol WfeTS dvid T¢I (¥,

“The judgment was passed in Writ Petition No.2066 of 2010 on
20.05.2010 and was communicated to the Secreary, Ministty of
Education and all other respondents incuding the Registrar, Madrasha
Education Board, Dhaka in due course. It is presumed that the present

respondent No.2 is well aware about the decision taken in the Writ



Petition No.2066 of 2010. We have categorically stated in that decision
that the Local Member of Parliament does not have any business in
nominating the Chairman of the Ad-hoc Committee, meaning thereby
he has no business in forming the Ad-hoc Committee of the Madrasha

also.”
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“The Local Member of Parliament being a public representative
though can contribute with his opinion as to formulation of public policy in
public affairs including the management of Non-Government Educational
Institution and making law therefore but has no authority and jurisdiction to
1nterfere with election process of a Managing Committee of Non-Government
School and College under the said Probidhan Mala, 2009 as the same Is
internal affairs of the institution. As such his interference in this regard is
beyond the scope of law and such inerferece is illegal and without lawfil
authority. Under Probidhan Mala, 2009 of the Board of Secondary and Higher
Secondary Education, the respondent No.4 have ho jurisdiction to cancel the
election schedule declared to be held in 19.02.2011 without assigning any
cogent reason simply mentioning the request of the Local Member of

Parliament.”
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“Apparently this letter of the MP appears to be innocent. But the result of this
letter that it indirectly influenced the Principal and also the Madrasha Board not to
make their own judgment for selection of the President of the Governing Body, and
ultimately the Madrasha Board nominated the respondent No.6 as recommended by
the local MP.

Thus the nomination of respondent No.6 as the President is the result of an
indirect influence of the local MP and the resultant failure of the Principal and
Madrasha Board to comply with the requirement of regulation 5(3) of the Regulations,
2009.

The local MP can at best make a recommendation to the Principal of the
Madrasha in the consultative process under regulation 5(3). But the Principal is not
legally bound to follow that recommendation and he is required to make his own
Judgment and to prepare a panel of three persons. The power to take the decision lies
with the Chairman of the Madrasha Board. Thus the impugned nomination is a clear

violation of law.”
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“In view of the above discussions, we find that the impugned judgment does
not suffer from any illegality and does not call for any interference.

Accordingly, the Civil Petition for Leave to Appeal is dismissed.”
FRLTTR GRA Ue(d) (SIEF SN 2R Foel TOR APM’ (7 ToF S|

I SN 0E(R) TONETF IFF Feferss M6 GAIFITIZ T 2[5 FEB0a M4
oI ST AR SRR be(0) e 3ffe WfEE Wl M Aom 6 FACe T «R
ARG AP T FETea wifefRe el 20|

Sdfie TR SR V¢ OIS ATOER SR AR ACH 1S T o™’
G AR REST AP T | SRR o3 Golts Feniieedl e S8 SReaa &l “Erer
AW’ AR TR fomre Fife ¢ FEfFrs ok Ifeet TwemeleR AN “Sre AL’
ANFS| TR EIOIRS ASW AR Ta F1& 20Tl A ARGEwR [ite Jweas oy
YR 11

TG TG TR ©IF fee] G2 G 703 (ATIT VIFCIT PV Gy CFfOF Gy
CH© )97 JCTT T FAT G 7 [N ARG T 1 AT TG (ATE [N,
JNTIE 4T AEAS AT A T T TG A (9%, @I, W, S, e a7
7718 7| O FIAE ©IF AT Ao (P T [ SAP© FHCA A/

HTCTF TS FH ©fF 4RI PN 6O ST, ol ©fF 9me qeqe
RETET 71 ST W17/ ol FI9E FSqloq Torfeq o7 e o8 FFeT

OFEH ADCE TR T4 AT I ) (@NTONE SITA! SICA! SN2 QeTw
FACS W (SATSIF O GFAFIF AfTF THACT T8 AL F T [esied Mrnfers @ wiftg
S{[oT TS 2|

GFGA T TCE GNCAT (OITD Ao O R | GAAeE el T Terafe
INCEIPIA PEACTFT AT T AT DT AT |

THE FIPIT Ao FMT T I SN AT FOINS T OZee IO GG Tk
T 9> 9FF Yo7 T AHIe T 151 FFY PG TIAT THCYT GAF AU TN

FIZT e T FIT TG AP 95T ST Ty



G Ko @R A AfE fer 3 SAffRe w ¢ S e @5
F6T T ™ @, @RI 5 2fSD, Ffee ¢ Fif¥et qwmpt 72 At et afodies Tefie
IfETe QST AP e AWy Toisife T Meisl/Seaaae AR 3= S
AfZS AR | FLE AGH AN AL AR SO QP T2 LA AL
e dre =1 97Ul Tefe AT TeIAfeR oW AT ASW AT TR oW @7 A
OTFANAR. AT | TR AW wepated i FEifoe @ael 7 e Mo SFaee s,
oS Tefe At Teifs vy Sw afediTs Saae fafre

O, ST = (X, O@ 10 K9] 4617 poie 1 20Tl |

TS W R @, OR ST TGS 70 FATE Sb.0v. 2000 O T[FS A’
«@erIl qifest 1 ]el|

@ AR 8 TR SGwe] Sfeif?l STReI ] Sl [iNee A2 75 % wo
wR_fee T4l RIS

Rt afes-se-afer

N 9IS



