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Aœ l¦m¢V Eáh qCu¡­R ­N¡f¡mN®”l ¢h‘  fËbj k¤NÈ ®Sm¡ SS 

Bc¡m­al ¢jp 9/2006 ew Bf£­m fËQ¡¢la 20/06/2007¢MËx a¡¢l­Ml l¡u J 

B­c­nl  ¢hl¦­Ü, ®k l¡u J B­cn j¤­m ®N¡f¡mN­”l ­L¡V¡m£f¡s¡l ¢h‘ 

¢p¢eul pqL¡l£ SS Bc¡m­al ¢jp 13/1998 ew j¡jm¡u 20/04/2006 ¢MËx 

a¡¢l­Ml fËQ¡¢la l¡u J B­cn lc J l¢qa j­jÑ Ef­l¡š² ¢jp Bf£m¢V j”¤l 

qCu¡­Rz  
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l¦m¢V ¢eØf¢šl ü¡­bÑ pw¢rç OVe¡ HC ®k, AflfrNZ jSql ¢qp¡­h 

e¡¢mn£ ag¢p­ml pÇf¢š ANËœ²­ul fË¡bÑe¡u 1950 p¡­ml l¡ØVÊ£u A¢dNËqZ J 

fË¡S¡üaÄ BC­el 96 d¡l¡l ¢hd¡e Ae¤k¡u£ ®N¡f¡mN” ­Sm¡l ®L¡V¡m£f¡s¡l 

¢h‘ ¢p¢eul pqL¡l£ SS Bc¡m­a ¢jp 13/98 ew j¡jm¡ c¡­ul L­lez  

jSql f­rl clM¡­Øal pw¢rç ¢hhlZ HC ®k, e¡¢mn£ Hp,H,29 

M¢au¡­e jSq­ll ¢fa¡jq£ jq¡l¡e£l e¡j ®lLXÑ i¥š² B­Rz jq¡l¡e£ Hp,H, 

Sl£­fl fl ­cqaÉ¡N L¢l­m Q¡l f¤œ L¥n£m¡m, Sm¡dl Jl­g SW¡dl, q£l¡ 

m¡m, pc¡e¾c Ll Ju¡¢ln b¡­Lez HR¡s¡ e¡¢mn£ 20,24,77 M¢au¡­e Eš² Q¡l 

ï¡a¡l e¡j ®lLXÑ quz Aaxfl L¥n£m¡m J Smdl f¤œ LeÉ¡ ¢hq­e ®cqaÉ¡N 

L¢l­m c¤C i¡C q£l¡m¡m J pc¡e¾c Ju¡¢ln b¡­Lez q£l¡m¡m ®cqaÉ¡N L¢l­m 

HL f§œ h¡cm Ll, HL Ù»£ n¡¢¿¹ma¡ Ju¡¢ln b¡­Le z Aaxfl pc¡e¾c Ll ­cq 

aÉ¡N L¢l­m c¤C f¤œ jSqlàu Ju¡¢ln b¡­Lez flhaÑ£­a 2ew jSql ­cqaÉ¡N 

a¡q¡l c¤C ®j­u Aœ j¡jm¡u fri¥¤J² quz 

HCi¡­h jSqlfr ­S¡­a pq nl£Lz jSqlN­Zl nl£L q£l¡m¡m L­ll 

f¤œ h¡cm Ll J Ù»£ n¡¢¿¹ma¡ Ll jSql­cl nl£¢L ®e¡¢Vn e¡ ¢cu¡ ®N¡f­e 

e¡¢mn£ ï¢jpq  Afl 07 naL ¢j­m 1.19 HLl i§¢j 22-7-97 ¢MËx a¡¢l­M 

2493 ew p¡h Lhm¡  c¢mm j§­m 1-3 ew algR¡e£l ¢eLV ¢hœ²u L­lez 1-3 

ew algR¡e£ ®S¡­a nl£L eu BN¿¹Lz e¡¢mn£ c¢m­m 6 ¢V ag¢pm E­õM 

B­Rz Eš² Lhm¡l 1ew af¢p­m E­õ¢Ma Hp,H, 65 M¢au¡­el ¢h¢œ²a 07 

naL S¢j h¡hc ANËœ²­ul c¡h£ h¢qïÑa l¡M¡ qCu¡­Rz jSqlNZ e¡¢mn£ Lhm¡l 

2-6 ew ag¢p­m ¢h¢œ²a ®j¡V 1.12 HLl ï¢j ANËœ²­ul fË¡bÑe¡ L­lez 
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Afl ¢c­L 1-3 ew algR¡e£ Bf¢š c¡¢Mm L¢lu¡ j¡jm¡u fÐ¢aà¢¾àa¡ 

L­le, a¡q¡­cl hÉš²hÉ qCm, Aœ j¡jm¡ haÑj¡e BL¡­l AQm, a¡j¡¢c, 

fr­c¡o, J­ui¡l, HÉ¡L¥C­S¾p e£¢a­a h¡¢laz fËL«a hªš¡¿¹¹ HC  ®k, h¡cm Ll 

J n¡¢e¿¹ma¡ Ll e¡¢mn£ ï¢j­a üaÄh¡e b¡L¡ L¡­m ¢hœ²­ul fÐ­u¡Se qC­m 

jSql®cl œ²u L¢l­a  Ae¤­l¡d L­lez  a¡q¡l¡ œ²u L¢l­a Af¡lNa¡ fËL¡n 

L¢l­m e¡¢mn£ ï¢j HC algR¡e£­cl ¢eLV ¢h¢œ² L¢lu¡ ¢c­he j­jÑ ¢h­œ²a¡ 

n¡¢¿¹ma¡ J h¡cm Ll­L BnÄ¡p ®cez Aaxfl jSqlNZ a¡q­cl h¡s£­a X¡¢Lu¡ 

HC algR¡e£­cl­L e¡¢mn£ S¢j M¢lc L¢l­a Ae¤­l¡d L­lez jSql­cl 

jdÉÙ¹a¡u J ü¢œ²u ï¢jL¡u HC algR¡e£fr e¡¢mn£ ï¢j M¢lc L¢l­a l¡S£ 

qez jSql­cl Ef¢ÙÛ¢a J a¡q¡­cl Ae¤j¢aœ²­j öhlZ jäm,d£­l¾cÐ e¡b jäm, 

n¡¢¿¹ l”e f¡­V¡u¡l£, ®~n­m¾cÐ e¡b ¢hnÄ¡­pl ­j¡L¡­hm¡ HC algR¡e£NZ 

22.07.1997 ¢MËx a¡¢lM 2493 ew Lhm¡ c¢mm j§­m e¡¢mn£ ï¢j M¢lc L¢lu¡ 

cMm fË¡ç qez 27.07.1997 ¢MÊx a¡¢l®M 1ew algR¡e£ e¡¢mn£ ï¢j­a HLM¡e¡ 

®c¡Q¡m¡ ¢V­el Ol ¢ejÑ¡Z L­lez Eš² Ol ¢ejÑ¡Z L¢l­a 5,500/- V¡L¡ MlQ 

qCu¡­Rz hph¡­pl Ef­k¡N£ Ll¡l SeÉ ag¢pm h¡s£l c¡­N 2,200/- V¡L¡l 

j¡¢V E­š¡me L¢lu¡­Rez e¡¢mn£ h¡s£l c¡­N 1ew algR¡e£ f¢lh¡l f¢lSe 

¢eu¡ hph¡p L¢l­a­Rez 1ew algR¡e£ e¡¢mn£ i¢̈j­a ®q¡Q¡V¡¢eu¡ HL¢V L¤u¡ 

®~a¢l L¢lu¡­Rez Eq¡­a algR¡e£l 4,500/- V¡L¡ MlQ qCu¡­Rz ag¢p­ml 

AeÉ HL¢V c¡­Nl S¢j­a ¢h­œ²a¡ algR¡e£ HL¢V m£S °au¡l L¢lu¡¢R­mez 

HC algR¡e£NZ ¢h­œ²a¡­cl  ¯al£ ¢m­S 2,000/-V¡L¡u ¢h¢iæ fÐS¡¢al j¡­Rl 

®f¡e¡ R¡¢su¡­Rez HC algR¡e£  fr ag¢pm h¢ZÑa i¢̈jl j­dÉ HLV¤ e£Q¤ 
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S¢j­a LQ¤ J d¡­el Q¡l¡ Evf¡ce L¢l­a­Rz Eq¡­a algR¡e£  fr 5000/- 

V¡L¡ MlQ L¢lu¡­Rez X~š² S¢j­a d¡­el Q¡l¡  J LQ¥l Q¡l¡ m¡N¡C­a 1500/- 

V¡L¡ MlQ qCu¡­Rz algR¡e£ fr Eš² L¡S…¢m ¢X­pðl j¡­pl j­dÉ pÇfæ 

L¢lu¡­Rez algR¡e£fr e¡¢mn£ i§¢j­a ®j¡V 20,700/-V¡L¡ Eæue j§mL L¡­S 

MlQ L¢lu¡­Rez jSqlfr Bw¢nL ANËœ²u c¡h£ L­le a¡q¡ ®h-BCe£z e¡¢mn£ 

i¢̈jl j§mÉ hª¢Ü f¡Ju¡u jSqlfr ¢jbÉ¡ hZÑe¡u Aœ j¡jm¡ Be¡ue  L¢lu¡­Rez 

jS¡ql­cl j¡jm¡ M¢l­Sl fË¡bÑe¡ L­lez 

Aaxfl ¢h‘ ¢hQ¡¢lL Bc¡ma j¡jm¡¢V ¢eÖf¢šl SeÉ 7¢V ¢hQ¡kÑ ¢hou 

NWe L­lez jSqlfr a¡q¡­cl j¡jm¡ fËj¡­Zl SeÉ 4Se ®j±¢ML p¡r£ Hhw 

¢LR¤ c¡¢m¢mL p¡rÉ Bc¡m­a Ef¢ÙÛa L­le,c¡¢m¢mL p¡rÉ…¢m fËcnÑe£ 1 

¢p¢lS J 2 ¢qp¡­h ¢Q¢q²a quz AeÉ¢c­L algR¡e£fr a¡q¡­cl j¡jm¡ fËj¡­Zl 

SeÉ 5 Se ®j±¢ML p¡r£ Bc¡m­a EfÙÛ¡fe L­lez ¢h‘ ¢hQ¡¢lL Bc¡ma Eiu 

f­rl ®j±¢ML Hhw c¡¢m¢mL p¡rÉ¡¢c fkÑ¡­m¡Qe¡, Eiu f­rl ¢h‘ 

BCeS£h£­cl k¤¢š²aLÑ nËhZ Hhw j§mÉ¡ue f§hÑL j§max j¡jm¡¢V J­ui¡l Hhw 

HÉ¡L¤C­S¾p ­c¡­o h¡¢lapq jSql f­rl Bw¢nL ANËœ²u Hl c¡h£ ANË¡qÉj­jÑ 

j¡jm¡¢V jSqlf­rl fË¢aL̈­m e¡-j”¤­ll B­cn fËc¡e L­lez 

Aaxfl EJ² 20/4/2006¢MËx a¡¢l­Ml ANËœ²u j¡jm¡ e¡-j”¤­ll l¡u J 

B­c­nl ¢hl¦­Ü jSqlNZ Bf£mL¡l£ ¢qp¡­h ¢h‘ ®Sm¡ SS, ®N¡f¡mN”, 

A¡c¡m­a ¢jp  9/2006ew Bf£m c¡­ul L­le, k¡q¡ öe¡e£l ¢e¢j­š ¢h‘ k¤NÈ 

®Sm¡ SS, 1j Bc¡m­a hcm£ quz ¢h‘ k¤NÈ ®Sm¡ SS 1j A¡c¡ma ¢ejÀ 

A¡c¡m­al l¡u Hhw e¢b­a pwl¢ra AeÉ¡eÉ c¢mmfœ Hhw Eiuf­rl ¢h‘ 
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BCeS£h£­cl hJ²hÉ nËhZ J j§mÉ¡ue f§hÑL A¢ija NËqZ L­le ®k, ¢ejÀ ¢hQ¡¢lL 

Bc¡ma j¡jm¡l J­ui¡l Hhw H¡¡L¥C­S¾p e£¢a­a h¡¢lapq Bw¢nL 

ANËœ²u AQm j­jÑ ®k l¡u J B­cn fËc¡e L¢lu¡­Re a¡q¡ p¢WL qu e¡C 

¢hd¡u ¢hQ¡¢lL Bc¡m­al l¡u J B­cn lc J l¢qa qJu¡l ®k¡NÉ Hhw 

Bf£mL¡l£ jSqlNZf­r ANËœ²u j”¤l L­lez Aaxfl ¢h‘ k¤NÈ ®Sm¡ SS 

fËbj Bc¡m­al  20/4/2006 ¢MËx a¡¢­lM Eš² l¡u J B­c­nl ¢hl¦­Ü 

pwr¥ì qCu¡ algR¡e£-®lØfe­X¾Vfr- clM¡Ù¹L¡l£ ¢qp¡­h Aœ ¢l¢ine 

c¡­ul L¢l­m Aœ l¦­ml Eáh quz 

l¦m¢V öe¡e£L¡­m clM¡Ù¹L¡l£f­r ¢h‘ BCeS£h£ h¡h¤ pc¡e¾c l¡e¡ 

l¦­ml üf­r ¢e­hce L­le ®k, ¢h‘ ¢ejÀ A¡f£m A¡c¡ma J­ui¡l Hhw 

HÉ¡L¥C­S¾p e£¢a­a h¡¢la eu j­jÑ ®k A¢ija hÉJ² L¢lu¡­Re a¡q¡ 

lrZ£u e­qz algR¡e£-­lØfe­X¾V-clM¡Ù¹L¡l£fr ®kje a¡q¡­cl ¢m¢Ma 

Bf¢š­a E­õM L¢lu¡­Re ®k, jSql-Bf£mL¡l£-AflfrNZ e¡¢mn£ 

ag¢p­ml pÇf¢š M¢lc L¢l­a Af¡lNa¡ fËL¡n L¢lu¡¢R­me, ®aj¢e 

p¡r£­cl à¡l¡J ¢h‘ Bc¡m­a fËj¡Z L¢l­a prj qCu¡­Re Hhw a¡q¡ 

¢hQ¡l ¢h­nÔoZ J j§mÉ¡ue f§hÑL ¢h‘ ¢hQ¡¢lL Bc¡ma ®k A¢ij­al ¢i¢š­a 

l¡u fËc¡e L¢lu¡­Re a¡q¡ kb¡bÑ Hhw BCe¡e¤Nz ¢a¢e M¤h ®S¡l¡mi¡­h 

¢e­hce L­le ®k, jSql Bf£mL¡l£-Aflf­rl j¡j¡m¡¢V  J­ui¡l Hhw 

HÉ¡L¥C­S¾p e£¢a­a p¤Øføi¡­h h¡¢la ®Lee¡ a¡q¡­cl jdÉÙÛa¡C 

¢h­œ²a¡NZ alfR¡e£-­lØf­ä¾V-clM¡Ù¹L¡l£­cl ¢eLV e¡¢mn£ i¢̈j ¢h¢œ² 
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L¢lu¡ i¡l­a Q¢mu¡ k¡ez H­r­œ ¢a¢e HLm¡Q¥l lqj¡e Nw he¡j n¢gEõ¡q 

Nw 42 ¢X,Hm,Bl (H¢X) 189  ®kM¡­e p­hÑ¡µQ A¡c¡m­a ¢pÜ¡¿¹ qu 

®k,”Waiver – It is the abandonment  of a right, and 

is either express or implied –it may be implied from 

conduct which is inconsistent  with the continuance 

of the right.  

Acquiecence in its proper legal sence 

acquiecence implies that a person abstains from 

interfering while a violation of his legal right is in 

progress – it operates by way of estoppel” 

Hhw ®l¡­Lu¡ ®hNj he¡j ®j¡x Bh¤ S¡­ql Nw 5 ¢h,Hm,¢p (H¢X) 97, 

®kM¡­e ¢pÜ¡¿¹ qu ®k, ÔÔThe judgment of the lower appellate 

Court being based on non-consideration of the material 

evidence of the DWs 1-3 who categorically testified that 

the pre-emptor, cousin sister of pre-emptee living in 

the same village,knew about the sale from the vey 

beginning assuring the pre-emptor to help in 

purchasing the land and she having refused to 

purchase the case land the same was sold to the pe-

emptee and such non-consideration of the vital mateial 

evidence affected the meit of the case when the 

revisional court correctly found that the deposition of 
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the PWs 1 to 3 had not at all been discussed and 

considered as has been done by the trial court.ÕÕ  

®j¡LŸj¡à­u Nªq£a ¢pÜ¡¿¹àu Aœ ®j¡LŸj¡u e¢Sl ¢qp¡­h E­õM L­lez ¢h‘ 

A¡CeS£h£ A¡­l¡ ¢e­hce L­le ®k, ®k j§­mÉ NË¡j A’­m S¢j ¢h¢œ² qu a¡q¡l 

®Q­u Lj j§mÉ ab¡ plL¡l La«ÑL ¢eh¡¢la j§mÉ ®cM¡Cu¡ S¢j ®l¢S¢øÌl HL¢V 

®lJu¡S l¢qu¡­R ®pC Ae¤k¡u£ clM¡Ù¹L¡l£ algR¡e£fr a¡q¡C L¢lu¡­Re Hhw 

HC p¤­k¡N­L pWa¡l p­‰ L¡­S m¡N¡­e¡l SeÉ jSql AflfrNZ Aœ j¡jm¡ 

c¡­ul L¢lu¡­Rez ¢a¢e B­l¡ ¢e­hce L­le ®k, Aœ j¡jm¡¢V C¢af§­hÑ Aœ 

Bc¡ma qC­a e¡¢mn£ S¢j­a alfR¡e£ fr ®L¡e Eæue j§mL L¡S L¢lu¡­Re 

¢Le¡ ®pC ¢ho­u ea¥e Cp¤É NWe f§hÑL f§­hÑl N¢Wa  6¢V CpÉ¤l p­‰ HL­œ  

¢eØf¢šl SeÉ ¢hQ¡¢lL Bc¡m­a ¢lj¡­ä ®fËlZ Ll¡ qCu¡¢Rm Hhw ®pC Ae¤k¡u£ 

¢h‘ ¢hQ¡¢lL Bc¡ma ea¥e Cp¤É  NWe f§hÑL ¢h­noax ANËœ²u j¡jm¡¢V J­ui¡l 

Hhw HÉ¡L¥C­S¾p e£¢a­a h¡¢la j­jÑ ¢pÜ¡¿¹ ®j¡a¡­hL ANËœ²u j¡jm¡¢V e¡-j”¤l 

L­lez  

AeÉ¢c­L 1-3 ew Aflf­r ¢h‘ BCeS£h£ h¡h¤ ®N±aj L¥j¡l l¡u 

l¦­ml ¢h­l¡d£a¡ L¢lu¡ ¢e­hce L­le ®k, ¢h‘ ¢hQ¡¢lL Bc¡ma Aflfr 

jSql­cl ANËœ²­ul j¡jm¡¢V J­ui¡l HÉ¡L¥C­S¾p e£¢a­a h¡¢la pq 

Bw¢nL ANËœ²­ul c¡h£ AQm ¢hd¡u ANËœ²u j¡jm¡¢V e¡-j”¤l L­lez 

AeÉ¢c­L ¢h‘ Bf£m Bc¡ma ¢ejÀ ¢hQ¡¢lL Bc¡m­al l¡u J B­cn­L 

¢li¡lp¡m j§­m Bf£m¢V j”¤l L¢lu¡­Rez ¢a¢e B­l¡ ¢e­hce L­le ®k, 
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¢h‘ ¢ejÀ Bf£m Bc¡ma ¢hØa¡¢la B­m¡Qe¡u  ¢eSü A¢ij­al ¢i¢š­a 

®k l¡u fËc¡e L¢lu¡­R a¡q¡ p¢WL Hhw abÉ pð¢maz ¢a¢e a¡qy¡l Efl 

¢eiÑl L­le Hhw l²m¢V M¡¢l­Sl ¢e­hce L­lez 

Bjl¡ Eiu f­rl ¢h‘ BCeS£h£­cl hJ²hÉ nËhZ L¢lm¡j Hhw 

¢hQ¡¢lL Bc¡ma Hhw ¢ejÀ Bf£m Bc¡m­al l¡u pj§qpq AeÉ¡eÉ e¢bfœ 

¢hQ¡l ¢h­nÔoZ L¢lm¡jz e¢bcª­ø Cq¡ ü£L«a ®k, jSql-Bf£mL¡l£-

Aflfr Hhw ¢h­œ²a¡ HLC hw­nl ®m¡L Hhw ü£L«aj­a  ®S¡­al pq 

nl£LJ h­Vz Bj¡l¡ fËb­j ®c¢Mh jSql-AflfrNZ e¡¢mn£ pÇf¢š M¢lc 

L¢l­a Afl¡Na¡ fËL¡n L¢lu¡¢R­me ¢Le¡ Hhw k¡q¡l g­m a¡q¡­cl 

ANËœ²­ul A¢dL¡l J­ui¡l Hhw HÉ¡L¥C­S¾p e£¢a­a h¡¢la ¢Le¡ Hhw 

algR¡e£-clM¡ØaL¡l£fr a¡q¡ fËj¡Z L¢l­a prj qCu¡­Re ¢Le¡?  

¢hou¢V fËj¡­Zl SeÉ Bjl¡ phÑ fËbj algR¡e£ clM¡Ù¹L¡l£f­rl 

¢m¢Ma A¡f¢šl fË¢a cª¢ø fÐc¡e L¢lhz clM¡Ù¹L¡l£ algR¡e£fr a¡q¡­cl 

¢m¢Ma A¡f¢šl 5ew Ae¤­µR­c p¤ØfÖY~¡i­h E­õM L¢lu¡­Re ®k, jSql-

Aflf­rl ANËËœ²­ul clM¡Ù¹¢V "Waiver and Acquiescence  and 

Estopple of  Waiver à¡l¡ h¡¢la h­Vz" a¡q¡­cl ¢m¢Ma Bf¢šl fËL«a 

hªš¡­¿¹ B­l¡ E­õM L­le ®k, Òag¢pm ï¢jl j¡¢mL cMmL¡l b¡­Le n¡¢¿¹ma¡ 

Ll  J h¡cm Llz  EJ² n¡¢¿¹ma¡ Ll  Nw ag¢pm i¥¢j pq 1.19 na¡wn ï¢j 

¢hœ²u Ll¡l SeÉ jSql­L  Ae¤­l¡d L­lez  jSql ag¢pm ï¢j M¢lc L¢lh¡l 

®L¡e pwN¢a e¡ b¡L¡l Lb¡ S¡e¡Cu¡ 1-3 ew alfR¡¢e­cl  ¢eLV ¢hœ²u L¢lu¡ 
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¢c­he h¢mu¡ Eš² n¡¢¿¹ma¡ Ll Nw ­L A¡nÄ¡p  fÐc¡e  L­lez Aaxfl jSql­cl 

h¡s£­a h¢pu¡ algR¡¢e­cl X¡¢Lu¡ ag¢pm i¢̈j M¢lc L¢lh¡l SeÉ Ae¤­l¡d 

L­lez 1-3 ew algR¡e£NZ jSql­cl M¢lc L¢lh¡l SeÉ Ae¤­l¡d L¢l­m 

jSqlNZ a¡qy¡­cl Afl¡Na¡l Lb¡ fËL¡n L­lez Aaxfl jSql®cl 

jdÉÙ¹a¡u Hhw a¡q¡­cl p¢œ²u i§¢jL¡u HC algR¡e£NZ ag¢pm i¥¢jpq 

1.19 HLl ï¢j M¢lc L¢l­a l¡¢S qez jSql­cl Ef¢Öq¢a Hhw a¡q­cl 

Ae¤j¢a H²­j ®N¡f¡mf¤l NË¡­jl öile jäm ¢fw e¾c m¡m jäm,  

d£­l¾cÊe¡b jäm  ¢fw fËn¡¿¹L¥j¡l jäm, Q¡fl¡Cm  NË¡­jl n¡¢¿¹l”e 

f¡VJu¡l£ ¢fw jªa L¡¢nðl f¡­V¡u¡l£, j¢qoX¡¾c¡  (QœL¡¾c) NË¡­jl 

®~n­m¾cÐe¡b ¢hnÄ¡p Jl­g ®hf¡l£ ¢fw nË£L¡¿¹ ¢hnÅ¡p Jl­g ®hf¡l£Nw­cl 

®j¡L¡­hm¡ HC algR¡e£NZ 22/7/1997 a¡¢l­M ­L¡V¡m£f¡s¡ Hp,Bl, 

A¢g­p 2493 ew Lhm¡ c¢mm j§­m M¢lc Eq¡l cMm h¤¢Tu¡ f¡Cu¡ ag¢pm 

c¡­Nl j­dÉ h¡s£l c¡­N 1ew algR¡e£ Na Cw 27/7/1997 a¡¢l­M 

HLM¡e¡ ®c¡Q¡m¡ ¢V­el Ol Q¡fl¡C­ml ¢j¢Ù» ¢hf¤m ¢hnÄ¡p ¢fw d£­l¾cÐe¡b 

¢hnÄ¡pJ lec¡ ¢hnÄ¡p, ¢fw lh£¾cÐe¡b ¢hnÄ¡p ®k¡N¡¢mu¡ ¢qp¡­h Eš² Ol 

E­š¡me L­lez EJ² Ol h¡hc 5,500/-V¡L¡ MlQ qCu¡­R Hhw hph¡­pl 

Ef­k¡N£ L¢lh¡l SeÉ ag¢pm h¡s£l c¡­N Na ®p­ÃVðl  j¡­p 2200/-

V¡L¡l j¡¢V 1ew algR¡e£ X~­š¡me L¢lu¡­Rz ®pM¡­e f¢lh¡l f¢lSe ¢eu¡ 

hph¡p L¢lu¡ B¢p­a­Rz" 
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algR¡e£-­lØfe­X¾V-clM¡Ù¹L¡l£­cl Eš² ¢m¢Ma Bf¢šl ü-f­r 

1ew algR¡¢e ®kje p¡rÉ fÐc¡e L¢lu¡­Re ®aj¢e Eš² ®Le¡ ®hQ¡l pju 

Ef¢ÙÛa öile jäm 2ew J,¢f,X¢hÔE ¢qp¡­h Sh¡eh¢¾c­a h­me 

®k,Òj¡jm¡l S¢jl c¡a¡ n¡¢¿¹ma¡ ®M¡s¡a ®h¡e, h¡cm i¡N£e¡, S¢j ®Le¡-

®hQ¡l Lb¡ qJu¡l pju B¢j q¡¢Sl ¢Rm¡jz j¤L¥¾c Ll­L  (1ew jSql) 

S¢j M¢lc L¢l­a h¢m­m V¡L¡ e¡ b¡L¡u M¢lc L­l e¡CzÓ J,¢f,X¢hÔE-3, 

l­jn Ll Sh¡eh¢¾c­a h­me ""B¢j j¡jm¡l frNZ­L ¢Q¢ez j¤L¾cLl 

(1ew jSql hw­nl ­m¡L) ®N±l¡®‰l (1ew algR¡e£) M¢lc¡ S¢j h¡c­ml 

¢Rmz h¡cm HC S¢j j¤L¤¾cl (1ew algR¡e£) L¡­R ¢hœ²u L¢l­a Q¡uz f­l 

®N±l¡­‰l L¡­R ¢h¢œ² L­lzÓ clM¡Ù¹L¡l£- algR¡e£l ¢m¢Ma Bf¢šl p­‰ 

p¡r£­cl ®j±¢ML p¡®rÉl p¡j”pÉ l¢qu¡­Rz AeÉ ¢c­L Aœ ANËœ²u j¡jm¡u 

¢h­œ²a¡­cl fr e¡ Ll¡u jSql clM¡Ù¹L¡l£­cl c¤hÑma¡ A¡­l¡ fÐØf¤¢Va qu 

®k, ¢h­œ²a¡NZ jSql Aflf­r­cl e¡¢mn£ i¢̈j M¢lc Ll¡l SeÉ Ae¤­l¡d 

L¢lu¡¢R­me Hhw a¡q¡­cl jdÉÙÛa¡u clM¡Ù¹L¡l£ alfR¡e£l ¢eLV e¡¢mn£ 

pÇf¢š ¢hœ²u qCu¡­Rz HC ¢hou¢V A¡­l¡ f¢lRæ kMe wc,Wvwe­D-1, †Rivq 

e‡jb †h, we‡µZv‡`i evox cvkvcvwk Zv‡`i mv‡_ m¤úK© fv‡jv wQj| 

ÔÔevox wewµ Kwiqv fviZ hvqÕÕ| wc, Wvwe­D-2, †Rivq e‡jb †h, 

we‡µZvMY fviZ P‡j hvIqvi ci Rvwb, 8/10 w`b ci Rvwb c‡i ‡Kn 

Av‡m bvB we‡µZv‡`i bvwjkx Rwg‡Z Ni wQjÕÕ| jSql Aflf­r ab¡, 
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¢f,X¡¢hÔE-1 Hhw 2 Hl ®Sl¡u p¤Öføi¡­h fÐ¢auj¡e ®k, ¢h­œ²a¡­cl p­‰ 

a¡q¡­cl pÇfLÑ i¡­m¡ ¢Rm Hhw pq nl£L ¢qp¡­h a¡q¡C  ü¡i¡¢hL ®p 

®r­œ e¡¢mn£ i¨¢j ¢h¢œ²l pÇf­LÑ a¡q¡­cl e¡ S¡e¡‡bvl ¢hou¢V wek¦vm‡hvM¨ 

bq, Av‡iv †hLv‡b bvwjkx f~wgi wKQy Ask hLb evox †kªYxi| G †¶‡Î 

wm×vš— MÖn‡Yi fVi¢̈j m„wó nq †h, gRni-Acic¶ cieZ©x‡Z wPš—v fvebv 

Kwiqv jvfev‡bi D‡Ï‡k¨ AÎ AMÖµq gvgjv L¢lu¡­Re Zvnv cÖ_‡g 

cwiZ¨vM Kwiqv wQ‡jb hvnvi d‡jI gvgjv `vwLj Kwi‡Z wej¤¦ nBqv‡Q 

Ges GB wej‡¤¦i KviY I h_v_©fv‡e eY©bv bv Kwiqv †KŠk‡j Gwoqv 

wMqv‡Qb| e¡¢b cª­ø A¡­l¡ mre£u ®k, 1 J 2 ew clM¡Ù¹L¡l£-algR¡e£àu 

fÐ¡b¢jL ¢hcÉ¡m­ul ¢nrL ­p ®r­œ a¡q¡­cl ANËœ²u pÇf­LÑ fÐ¡b¢jL 

a¡lZ¡ b¡L¡l Lb¡, ®pC ¢qp¡­h pq kl£L­cl A‘­a üÒf A¡­ul 

¢nrL®cl f­r Ha hs T¥¢L ­eJu¡ ¢hnÄ¡p­k¡NÉ e­q h¢mu¡ Ae¤­juz k¡q¡ 

qC­a d¡lZ¡ Ll¡ k¡u ®k, e¡¢mn£ ag¢p­ml pÇf¢š ¢h¢œ²l f§­hÑ jSql 

Aflfr­cl Be¤ù¡¢eLi¡­h S¡e¡­e¡ qCu¡¢Rm Hhw jSqlNZ B¢bÑL 

Ap‰¢a b¡L¡u e¡¢mn£ pÇf¢š M¢lc L¢l­a Afl¡Na¡ fËL¡n f§hÑL a¡q¡­cl 

jdÉÙÛa¡u e¡¢mn£ pÇf¢š algR¡e£-clM¡Ù¹L¡l£­cl hl¡h­l ¢h¢œ² quz 

A¢dL¿º e¢b cª­ø Av‡iv fËa£uj¡e ®k, e¡¢mn£ pÇf¢š HL¢V ¢i¢V h¡s£pq 

e£Q¤ S¢j ­kM¡­e 1ew algR¡e£ M¢l­cl HL pç¡­ql j­dÉ ab¡ 

27/07/1997 ¢MËx a¡¢l®M e¡¢mn£ agp£­ml h¡s£l pÇf¢š­a ®i¡N 
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cMmf§hÑL B­l¡ h¡s£-Ol E­š¡me L¢lu¡ hph¡p L¢l®a­Re, †hLv‡b 1bs 

ZicQvbx I wc,Wvwe­D-1, Revbew›`‡Z e‡jb ÔÔ`wj‡ji Abygvb 5 w`b ci 

27/7/1997 Ni evoxÕÕGes †Rivq e‡jb 7 dzwUi 14 Lvbv wUb, evk 

Kv‡Vi LywU w`qv Ni Kwi| wecyj I ev`j Ni K‡i †`u Hhw Eš² h¡s£l 

f¡­nC jSql-AflfrNZ hph¡p L­le Hhw 1 J 2 ew ¢f,X¡¢hÔE ab¡ 

jSqlàu J ®Sl¡u ü£L¡l L­le ®k, ¢h­œ²a¡l¡ h¡s£ ¢h¢œ² L¢lu¡ i¡l­a 

k¡u a¡q¡l¡ 8/10 ¢ce fl S¡­eez H ®r­œ ®cM¡ k¡u ®k, jSqlfr 

ANËœ²­ul ¢e¢j­š Aœ j¡jm¡ c¡­ul L¢lu¡­Re 13/04/1998 ¢MËx a¡¢l­M, 

Bl c¢mm pÇf¡ce qCu¡­R 22/7/1997 ¢MËx a¡¢l­M ab¡ ANËœ²­ul 

®j¡LŸj¡¢V c¡­ul qCu¡­R c¢mm pÇf¡c­el BV j¡p HL¥n ¢ce flz 

clM¡Ù¹L¡l£ Eš² M¢l­cl HL pç¡­ql j­dÉ ab¡ 27/07/1997 ¢MËx a¡¢l­M 

e¡¢mn£ h¡s£­a ¢V­el Ol °a¢l f§hÑL j¡¢V L¡¢Vu¡ hph¡p L¢l­a b¡­Le, 

k¡q¡ jSqlN­Zl ®Q¡­Ml pÇj¤­M O¢Vu¡­R Hhw J,¢f,X¡¢hÔE 2,3,4,5, 

pL­mC p¡rÉà¡l¡ fÐj¡Z L¢lu¡­Re ®k, 1ew algR¡¢e e¡¢mn£ pÇf¢š 

M¢l­cl flflC e¡¢mn£ h¡s£­a hph¡p L¢l­a­Rez ®pM¡­e jSql-

Aflf­rl e¡¢mn£ Lhm¡i Lb¡ flØfl S¡¢e­a cvwiqv avfl 

10/3/1998 a¡¢l­M pC jql£ eLm a¥¢mu¡ Aœ j¡jm¡ c¡­ul Hl L¡le 

¢hnÄ¡p ®k¡NÉ e­qz ®Lee¡ jSql Aflfr e¡¢mn£ Lhm¡  Rvbvi p¤¢e¢cÑø  

®L¡e w`b re gvgjv D™¢e‡ei L¡lZ E­õM L­le e¡Cz †Kb GZ †`ix nBj 



  
 

-13- 

Ges ci¯úi ewj‡Z mywbw`©ó †Kvb e¨w³i bvg I D‡j­M K‡ib bvB hvnv 

†KŠkjMZfv‡e Gwoqv wMqv‡Qb ewjqv wek¦vm‡hvM¨| H ­r­œ ®cM¡ k¡u 1 

J 2ew ¢f,X¢hÔE e¡¢mn£ pÇf¢š ¢hœ²­ul ¢ho­u AhNa ¢R­me  h¢mu¡ 

Ae¤j¡e ®k¡NÉz ¢h­œ²a¡NZ ¢hœ²­ul 8/10¢ce  fl i¡l­Z k¡e a¡q¡J 

ü£L«a, ®kM¡­e e¡¢mn£ pÇf¢š ¢hœ²u qu 22/7/1997 ¢MËx a¡¢l­M ®pM¡­e 

k¢c jSql-clM¡Ù¹L¡l£ ¢e­Sl¡C ü£L¡l L­le ¢h­œ²a¡l¡ S¡¢j ¢h¢œ² L¢lu¡ 

i¡l­a k¡e Hhw i¡l­a k¡Ju¡l 8/10¢ce fl a¡q¡l¡ S¡­e a¡­h a¡q¡­cl 

S¡e¡l ab¡ 22/7/1997 wLªt ZvwiL+ 10¢ce fl nB‡Z 120¢c­el g‡a¨ 

j¡jm¡ Ll¡  E¢Qa ¢Rm ¢L¿º jSql- clM¡Ù¹L¡l£NZ j¡jm¡ c¡­ul L­le 

13/4/1998 ¢MËx a¡¢l­M ab¡ c¢mm pÇf¡c­el 8(A¡V)j¡p, 21(HL¥n) ¢ce 

Hhw jSql-Aflfr­cl ü£L«a Rvbv j­a 8 j¡p 11¢ce flz k¡q¡ qC­a 

p¤Øføi¡­h fÐ¢auj¡e ®k, j¡jm¡¢V  a¡j¡¢c A¡C­e p¤¢e¢cÑøi¡­h h¡¢laz 

¢h­œ²a¡NZ S¢j ¢h¢H² L¢lu¡  i¡l­a k¡e, k¡q¡ jSqlNZ La«ÑL 

ü£L«a ®k­qa¥ jSqlNZ Hhw ¢h­œ²a¡NZ HLC hwn£u ab¡ pÇf­LÑl ¢c­L 

j§m jSqlàu J ¢h­œ²a¡ h¡cmLl Q¡Q¡ i¡¢aS¡ Hhw ¢h­œ²a¡ n¡¢¿¹m¡aLl 

h¡cmL­ll j¡ Hhw jSqlà­ul ï¡œ£ hd§z H­r­œ ¢h‘ A¡CeS£h£l 

EÜªaL«a ¢pÜ¡¿¹ …¢m Aœ ­j¡LŸj¡ ¢eÖf¢š­a  pq¡uL ï¢jL¡ l¡­M Hhw 

®Sl¡u ®k­qa¥ jSqlNZ ü£L¡l L­le ®k,a¡q¡­cl p­‰ ¢h­œ²a¡­cl i¡m 

m¤úK© ®p­qa¥ e¡¢mn£ pÇf¢š ¢h¢œ² pq h¡s£ R¡¢su¡ Q¢mu¡ k¡Ju¡l Lb¡ 
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ph¡Ñ­NË S¡e¡l Lb¡ Hhw a¡q¡­cl ¢iV¡u AeÉ ®m¡L hph¡p Ll¡l L¡lZ 

M¤y¢S­a ®cl£ qJu¡ p¢aÉC A¢hnÄ¡pÉ OVe¡ h¢mu¡ Bj¡­cl ¢eLV fËa£uj¡ez 

e¢b cª¢ÖV­a B­l¡ mre£u ®k, jSql-AflfrNZ pq nl£L qJu¡ p­aÄJ 

e¡¢mn£ Lhm¡l Bw¢nL ANËœ²­ul clM¡Øa L¢lu¡­Rez jSql-Aflf­rl 

ANËœ²­ul j§m ¢i¢š qC­a­R pq nl£L ¢qp¡­h HLC ­S¡­al j¡¢mL ¢qp¡­h 

c¡h£c¡l ¢L¿¹ ®p­r­œ pq nl£L ¢qp¡­h Bw¢nL ANËœ²­ul c¡h£  BCeax 

ANË¡qÉ, †Kbbv gRni-Acic¶MY 1.19 GKi m¤úwËi j­dÉ 1.12 HLl 

pÇf¢šl AMÖµ‡qi `iLv¯— Kwiqv‡Qb| H­r­œ 34¢X,Hm,Bl,(H¢X) 217, 

q¡S£ BSjm Bm£l jªaÉ¤­a a¡q¡l Ju¡¢ln L¡jl²e ®eR¡ Nw -he¡j- Bë¤p 

p¡š¡l Nw j¡jm¡u Bf£m ¢hi¡N LaÑªL Nª¢qa ¢pÜ¡¿¹ HM¡­e e¢Sl ¢qp¡­h 

fË¢ed¡Z­k¡NÉ ®kM¡­e ¢pÜ¡¿¹ qu ®k, "Partial pre-emption not 

allowed a co-sharer Tenant claims pre-emption–

contiguous land holder may pre-empt only that part 

which is contiguous to his land" 

 A¢dL¿¹ e¢b cª­ÖV B­l¡ ®cM¡ k¡u e¡¢mn£ i¢̈jl ¢h­œ²a¡­cl Aœ 

ANËœ²u j¡jm¡u fr Ll¡ qu e¡Cz k¢cJ ¢h­œ²a¡ ANËœ²u j¡jm¡u 

AhnÉL£u fr e­qz a­h H­r­œ a¡q¡­cl fr e¡ Ll¡u jSql-

Aflfr­cl ‡Kvb wKQ~ Avovj Kivi ¢hou¢V ØfÖV qCu¡ E­W Hhw Cq¡ 

CµR¡L«a h¢mu¡ fË¢auj¡e quz  ®p ®r­œ Aœ j¡jm¡ fr­c¡­o h¡¢la e¡ 

qC­m Aœ ANËœ²u j¡jm¡u Qlj A¢euj h¢mu¡ f¢lN¢ea  Hhw a¡q¡­cl fr 
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e¡ L¢lu¡ jSql-AflfrMY f­l¡ri¡­h ü£L¡l L¢l­a­Re ‡k, ¢h­œ²a¡l¡ 

a¡q¡­cl ‘¡ap¡­l Hhw a¡q¡­cl jdÉÙ¹a¡u e¡¢mn£ ï¢j ¢hœ²u L¢lu¡ 

i¡l­a Q¢mu¡ ¢Nu¡­Rez hvnv 1 J 2 bs ¢f,X¢hÔE a¡q¡­cl p¡­rÉJ ü£L¡l 

L¢lu¡­Rez ¢h­œ²a¡àu k¢c HC j¡jm¡u fr b¡¢L­ae Hhw q¡¢Sl qC­ae 

a¡q¡ qC­m jSql-A¡f£mL¡l£-AflfrNZ ®k e¡¢mn£ pÇf¢šl ¢h¢œ²l 

jdÉÙÛa¡u ¢R­me Hhw a¡q¡­cl ‘¡ap¡­lC e¡¢mn£ pÇf¢š ¢h¢œ² qCu¡­R 

a¡q¡ fÐL¡n f¡Ca ¢hd¡u a¡q¡­cl HC j¡jm¡ fr Ll¡ qu e¡C h¢mu¡ 

Ae¤j¡e Ll¡l k¤¢š²¢eiÑl L¡lZ ¢hÉj¡e z HC ®r­œ p¡rÉ A¡C­el 114 

d¡l¡l ¢hd¡ehm£ Ae¤plZ ®k¡NÉz  

p¡¢hÑL fkÑ¡­m¡Qe¡ J ¢hQ¡l ¢h­nÔo­e fËa£uj¡e ®k jSql-

A¡f£mL¡l£-Aflfr mn kixK nBqv bvwjkx `wj‡ji m¤ú~Y© f~wgi AMÖµq 

`vh£ K‡ib bvB weavq  (1)Bw¢nL ANËœ²q e£¢a­a h¡¢la, (2) gRni-

A¡f£mL¡l£-Acic¶MY bvwjkx Rwg wewµi welq RvwbZ Ges Zvnv‡`i 

ga¨ ’̄Zvq Zvnv `iLv —̄Kvix Lwi` K‡ib hvnv mv¶¨ Øviv fÐj¡¢Za Hhw 

p¡rÉ A¡C­el 114 d¡l¡l ¢hd¡e j­a Ae¤j¡e ®k¡NÉ ZvB J­ui¡l J 

HÉ¡L¥C­S¾p J HÉ¡®ÖV¡fm e£¢a­a h¡¢la Hhw (3) gRni-A¡f£mL¡l£- 

Acic¶‡`i mv¶¨ ­Sl¡u  cÖgvwYZ †h, Zvniv bvwjkx f~wg wewµi 8/10 

w`b ci Rv‡bb wKš‘ gvgjv K‡ib 8 gvm 11 w`b ci Zvnvl †Kvb 

p­¿¹¡oSeL e¨vL¨v bvB weavq a¡j¡¢c BC­e h¡¢la h¢mu¡ Bj¡­cl 
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A¢ijaz ¢h‘ Bf£m Bc¡ma-B¢SÑ-Sh¡h, ®j±¢ML J c¡¢m¢mL p¡rÉ Hhw 

¢ejÀ Bc¡m­al l¡u pq Eiu f­rl ¢h‘ BCeS£h£­cl k¤¢J²aLÑ nËhZ 

f§hÑL ¢hQ¡l ¢h­nÔoZ f§hÑL j§mÉ¡ue L¢l­a hÉ¡bÑa¡l f¢lQu ¢cu¡ ï¡¿¹ d¡le¡u 

f¢aa qCu¡ a¢LÑa l¡u J B­cn  fËc¡e L¢lu¡­Re k¡q¡ lre£u qC­a f¡­l 

e¡ ¢hd¡u qØa­rf ®k¡NÉz 

Hja¡hÙÛ¡u l¦­m p¡hÑš¡(Merit) ¢hcÉj¡e B­R ¢hd¡u l¦m¢V 

Qs̈¡¿¹ qJu¡ E¢Qa h¢mu¡ Bj¡­cl A¢ijaz 

 AaHh, 

       gm¡gm, 

        Ef­l¡J² L¡lZ J fkÑ¡­m¡Qe¡l Hhw ¢pÜ¡¿¹ …¢ml B­m¡­L 

l¦m¢V ¢he¡ MlQ¡u  Q̈s¡¿¹ (Absolute)Ll¡ qCmz 

 ¢ejÀ Bf£m Bc¡m­al ¢jp 9/2006 ew Bf£­m fËQ¡¢la 

20/06/2007 ¢MËx a¡¢l­Ml  l¡u J B­cn lc J l¢qa j­jÑ ¢hQ¡¢lL 

Bc¡m­al ¢jp 13/1998 ew j¡jm¡ fËQ¡¢la 20/04/2006¢MËx a¡¢l­Ml 

l¡u J B­cn hq¡m l¡M¡ qCmz 

     l¡­ul L¢fpq ¢ejÀ Bc¡m­al e¢b A¢apaÄl ®gla f¡W¡e 

qX~Lz 

 

¢hQ¡lf¢a nl£g E¢Ÿe Q¡Lm¡c¡l x 
 
               

                                                                    B¢j HLja 
H,¢h,J                                                                                               


