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IN THE SUPREME COURT OF BANGLADESH 

HIGH COURT DIVISION 

(SPECIAL ORIGINAL JURISDICTION) 
 

WRIT PETITION NO 12043  OF 2015 

IN THE MATTER OF: 

An application under Article 102 of the 

Constitution of the People’s Republic of 

Bangladesh 

   AND 

IN THE MATTER OF:  

Rawshan Ali and others  

… Petitioners 

-VERSUS- 

Judge, Survey Tribunal, Dhaka Metropolitan 

City, Dhaka and others  

… Respondents 

Mr. Tajul Islam Miajee, Advocate  

… for the Petitioners 

Mr. Md. Ahia, Advocate 

… for the Respondents 

Heard on: 02.02.2017, 01.03.2017,  

22.03.2017 & 11.10.2017 

Judgment on:18.10.2017 

Present: 

Ms. Justice Naima Haider 

& 

Mr. Justice Abu Taher Md. Saifur Rahman 

 

Naima Haider, J: 

In this Application under Article 102 of the Constitution, Rule Nisi 

was issued in the following terms: 

 Let a Rule Nisi be issued calling upon the respondents 

to show cause as to why the impugned judgment and decree 

dated 26.10.2015 (decree signed on 01.11.2015) passed by the 

learned Judge of the Land Survey Tribunal, Dhaka 

Metropolitan City in Land Survey Tribunal Case No. 2012 of 

2010 (Annexure-B & B-1) should not be declared to have been 

passed without any lawful authority and is of no legal effect 
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and/ or pass such other or further order or orders as to this 

Court may seem fit and proper.  

This writ petition invites us to primarily deal with question of law. 

The facts, leading to filing of the instant writ petition are summarized very 

briefly since these are not strictly relevant for disposal of the instant writ.  

The relevant facts, in brief, are as follows: the dispute arose in 

relation to land measuring 0.1744 acres pertaining to C.S. Khatian No. 

15307, Plot No. 370 (“the Land”). The petitioners contend that the Land 

belongs to them. The petitioners provide elaborate details regarding the 

devolution of the Land in their favour. The record of right of the Land has 

been prepared in favour of the petitioners. The respondent Nos. 2-8 

initiated a proceeding before the Land Survey Tribunal, Dhaka 

Metropolitan City for correction of the record of right. The Land Survey 

Tribunal, Dhaka Metropolitan City- respondent No.1 passed judgment and 

decree in favour of the writ respondent Nos. 2-8. The respondent Nos.2-8 

tried to dispossess the petitioners from the Land after obtaining the 

judgment and decree from the respondent No.1. Being aggrieved, the 

petitioners moved this Division and obtained the instant Rule. 

The petitioners filed a Supplementary Affidavit annexing certain 

documents, which were not annexed to the writ petition. 

Affidavit in Opposition was not filed. However, the respondent Nos. 

2-8 filed an application for vacating the interim order passed at the time of 

issuance of the Rule. The said application is comprehensive and 

controverts the contentions made in the writ petition. We are thus inclined 

to treat the said application as an Affidavit in Opposition. 
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The learned Counsel for the petitioners, taking us through the writ 

petition, the Supplementary Affidavit and the documents annexed, submits 

that the respondent No.1, without examining the documents filed by the 

writ petitioners passed the impugned decree and therefore, the same is 

liable to be set aside. The learned Counsel further submits that the 

respondent No.1 did not find that the title of the Land belongs to the 

respondent Nos. 2-8 and without such findings, passed the impugned 

judgment and decree. The learned Counsel further submits that the 

respondent Nos. 2-8 filed a Suit being Other Class Suit No. 126 of 2011 for 

declaration of the title of the Land; the respondent No.1 ought not to have 

proceeded with the matter till disposal of the said proceeding and therefore, 

the impugned judgment and decree is without lawful authority and of no 

legal effect. The learned Counsel also submits that it was not proper for the 

respondent No.1 to comment on whether the title deeds were fraudulent 

and pass the judgment on that basis; the respondent No.1 in doing so 

committed illegality  for which the instant Rule should be made absolute. 

On these counts, among others, the learned Counsel submits that the Rule 

should be made absolute. 

The learned Counsel for the respondent Nos. 2-8 opposes the Rule. 

He submits that the Other Class Suit No. 126 of 2011 was not filed seeking 

declaration of title of the Land. The learned Counsel submits that the 

judgment and decree, impugned by the petitioners, was passed by a 

competent Court, after examining the evidence and therefore, this Division 

should not interfere. On these, among other counts, the learned Counsel 

submits that the Rule should be discharged. 
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We have perused the pleadings and the documents annexed therein. 

We have also heard the submissions of the learned Counsels at length. 

The respondent No.1 passed the judgment and decree primarily on 

the ground that the documents were forged. The relevant part of the 

impugned judgment is set out below for ease of reference: 

ev`x g~jZ weev`x‡`i †gŠik w`j nvIqv wewei †bvUvix `wjj g~‡j Rwg cÖvwßi welqwU 

m‡›`n †Pv‡L †`‡Lb| Zv‡`i e³e¨ g‡Z, Rev‡e D‡jøwLZ 13/02/73 Bs Zvwi‡Li 18 bs 

†bvUvix `wjjwU m¤ú~Y©fv‡e R¡vj fv‡e m„Rb Kiv n‡q‡Q| D³ `wjjwUi gyj Kwc 

(cÖ`k©bx-N) Av`vj‡Z `vwLj Kiv n‡q‡Q| `wjjwU ch©v‡jvPbvq †`Lv hvq, Zvnv 

19/03/92 Bs Zvwi‡Li †bvUvixK…Z n‡jI m¤úv`‡bi ZvwiL 13/02/73 Bs Zvwi‡L †jLv 

i‡q‡Q| D³ `wjjwU jÿ¨ Ki‡j †`Lv hvq, `wj‡ji 2q c„ôvq 13/02/73 Bs ZvwiLwU 

Ab¨ Kvwj‡Z †jLv| `wj‡ji mg Í̄ eY©bv GKB iKg †jLv n‡jI ZvwiLwU Ab¨ Kvwj‡Z 

mwbœ‡ek Kiv n‡q‡Q| d‡j cÖK…Z c‡ÿB 13/02/73 Bs Zvwi‡L D³ `wjjwU m¤úv`b 

Kiv n‡q‡Q wKbv †mB wel‡q m‡›`‡ni AeKvk i‡q‡Q| Z`ycwi D³ `wjjwUi cÖ_g cvZvq 

2q c„ôvq w`j nIqvi wewei bv‡g µq Kivi K_v †jLv Av‡Q| wKš‘ µ‡qi ZvwiL 

13/02/73 Bs ZvwiL †jLv _vK‡jI 73 AsKwU NlvgvRv †`Lv hvq| jÿ¨ Ki‡j †`Lv 

hvq, 7 msL¨vwU cÖK…Z c‡ÿ c~‡e© wjwLZ †Kvb msL¨v‡K †K‡U †jLv n‡q‡Q| D³ welqwU 

ïaygvÎ Ry‡jLv wewei 1973 mv‡ji `vb cÎ‡K Rv‡qR Kivi Rb¨ Kiv nq| Avevi GKB 

`wj‡ji 3q cvZvq ms‡hvwRZ ó¨v¤úwU 19/03/92 Bs Zvwi‡L †Kbv| AviI D‡jøL¨ †h, 

1973 mv‡j G‡`‡k ej‡cb Avwe®‹…Z nqwb A_P D³ `vbcÎ `wj‡ji mg Í̄ eY©bv 1973 

mv‡j D‡jøL c~e©K ej‡cb †jLv n‡q‡Q| cÖK…Z c‡ÿ 1973 mv‡ji eû c‡i D³ `wjjwU 

R¡vj fv‡e m„wRZ nIqvi Rb¨ Ggb NlvgvRv Kiv n‡q‡Q| w`j nvIqv wewe eivei Puvb 

wgqv KZ©„K 13/02/83 Bs Zvwi‡Li `vbcÎ `wjjwUI GKB fv‡e m„wRZ g‡g© †`Lv hvq| 

†Kbbv `wj‡ji cÖ_g cvZvq 2q c„ôvq mv‡ji msL¨vwU NlvgvRv Kiv| gRvi e¨vcvi nj 

GKwU `wjj 1983 mv‡j Ges Ab¨ `wjjwU 1973 mv‡j m¤úvw`Z g‡g© †`Lv hvq| A_P 

KvKZvjxqfv‡e ỳB `wj‡ji cÖ_g ỳB ó¨v‡¤ú Serial b¤̂i h_vµ‡g 1271 I 1272 | 

10 eQi c~‡e©i ó¨v‡¤ú Serial b¤̂i wgj _vKv KvKZvjxq bq Ges B”QvK…Z Ges 

cwiKwíZ fv‡e Kiv nq| Av`vj‡Zi ch©‡eÿY g‡Z ỳBwU ó¨v‡¤ú GKB Zvwi‡L †Kbv 

Ges cieZ©x‡Z NlvgvRv K‡i bZzb ZvwiL emv‡bv n‡q‡Q| weev`x‡`i bv‡g wmwU Rwic 

LwZqvbwU g~jZ w`j nvIqv wewei bvwjkx m¤úwË‡Z †Kvb ¯Ẑ¡ ev ¯v̂_© AwR©Z bv nIqvq 

Zvi Iqvwik‡`i bv‡g Z_v weev`x‡`i bv‡g wmwU Rwic LwZqvb nIqv evÃbxq bq| 

The respondent No.1 did not merely state that there was forgery. The 

respondent No.1 gave elaborate explanation for the conclusion. It was very 

well reasoned. The issue raised by the learned Counsel for the petitioners is 

that the respondent No.1 is not empowered to review the deeds. The 

question is whether the learned Counsel is correct. 
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Under State Acquisition and Tenancy Act 1950 (“the SAT Act”), the 

Land Survey Tribunals have been empowered to deal with very specific 

issues/cases. Section 145A (4) of the SAT Act provides:  

No suit other than the suits arising out of the final publication of the 

last revised record of rights prepared under section 144 shall lie in 

the Land Survey Tribunal. 

Land Survey Tribunals have curtailed the powers of civil Courts. 

This is because of Section 145A(5) of the SAT Act which provides: “If any 

suit arising out of the final publication of the last revised record-of-rights 

prepared under section 144 is instituted in any civil court before the 

establishment of the Land Survey Tribunal under this section, such suit 

shall stand transferred to the Tribunal as soon as it is established.” 

Therefore, from the reading of Sections 145A(4) and 145A(5) of the 

SAT Act, it is clear that Land Survey Tribunals are special Courts entrusted 

to deal with very specific issues/cases. 

Section 145D of the SAT Act sets out the powers that can be 

exercised by Land Survey Tribunal. Under Section 145D of the SAT Act, 

the Land Survey Tribunal shall exercise the powers and procedure under 

the Code of Civil Procedure, 1908. A Land Survey Tribunal, therefore, can 

exercise extensive powers in determining the issue(s) before it.  

After adjudication, the Land Survey Tribunal can, under Section 

145A(8) of the SAT Act “declare the impugned record-of-rights to be 

incorrect and further direct the concerned office to correct the record-of-

rights in accordance with its decision, and may also pass such other order 

as may be necessary” (emphasis added by us) 
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Now, for the Land Survey Tribunal to declare any particular record 

of right to be incorrect, it must be satisfied that the person initiating the 

proceeding for correction of the record-of-right has a right to the land in 

question. If the person initiating the proceeding has a right to the land, then 

the person in whose favour the land was recorded, does not have a right to 

the land. If Land Survey Tribunal does not have the power to review the 

title deeds, just the way a competent Civil Court does in a suit for 

declaration of title, then Land Survey Tribunal cannot hold that a particular 

record of right is incorrect and direct the concerned authorities to correct 

the record of rights. To hold otherwise would be to negative the powers 

conferred by the SAT Act. Therefore, we are unable to agree with the 

submission of the learned Counsel for the petitioner that the respondent 

No.1 lacks jurisdiction to comment/conclude that deeds were fraudulent. 

We have perused the impugned judgment passed by the respondent 

No.1 in Land Survey Tribunal Case No. 2012 of 2010.  We have noted that 

the respondent No.1 in passing the judgment took account of the 

depositions, the documents exhibited and the pleadings filed by the parties. 

Therefore, do not agree with the submission of the learned Counsel for the 

petitioners that the respondent No.1 passed the judgment without 

considering the documents filed.  

The learned Counsel for the petitioners points out that the respondent 

No.1 passed the impugned judgment without “properly examining the S.A 

and R.S. Khatian and the Kabala Deeds”. The allegation is completely 

vague. The learned Counsel for the petitioners could not clarify what is 

actually meant by “properly examining”. 
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The learned Counsel for the petitioners submits that the petitioners 

filed the instant writ petition because there is no forum to file appeal 

against the impugned judgment. That being the position, this Division 

should, in dealing with writ petitions arising from the judgments passed by 

Land Survey Tribunal, act as appellate Court. According to the learned 

Counsel, this Division should examine all the documents/records afresh. 

We beg to disagree with the learned Counsel. 

This Division is adjudicating over the instant matter in exercise of 

powers under Article 102 of the Constitution. This Division is not 

adjudicating the matter under any statutory power. While exercising the 

powers under Article 102 of the Constitution, High Court Division has 

certain restrictions/limitations. For instance, High Court Division cannot 

adjudicate factual disputes. However, when this Division exercises 

appellate power conferred by a statute, this Division presides as an 

appellate Court and in such cases, this Division is required to review all 

factual issues, disputed or otherwise. For instance, when this Division hears 

Customs Appeals under the Customs Act 1969, this Division can call for 

the records to review the authenticity of documents. However, when this 

Division hears writ petitions arising out of Customs Act 1969, this Division 

cannot exercise such powers. If the High Court Division is to act as an 

appellate Court, the statue must expressly provide; this is because appeals 

are statutory rights. In the instant case, the matter before this Division is 

not in the form of appeal. The SAT Act does not contain any provision 

which empowers the High Court Division to act as an appellate Court. The 

matter before this Division is in the form of writ petition. That being the 

position, we are of the view that in exercising the powers under Article 102 
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of the Constitution, this Division cannot automatically become an appellate 

Court and exercise all powers that can be exercised by an appellate Court. 

This Division must adjudicate the matter under Article 102 of the 

Constitution and the adjudication process is subject to certain limitations. 

This Division, in writ petitions arising from the judgments passed by the 

Land Survey Tribunal, cannot deal with disputed questions of facts; this 

Division will adjudicate the matter to understand whether there has been 

any violation of law or whether there is an error on the face of the record.  

Having gone through the pleadings, documents annexed and after 

hearing the submissions of the learned Counsels at length, this Division is 

of the view that there are disputed questions of facts in the instant writ 

petition. Furthermore, there was finding of forgery by a competent Court. 

Such finding was certainly adverse to the petitioners’ position. This 

Division also takes the view that the judgment passed, impugned by the 

petitioners, was not legally erroneous. Accordingly, this Division takes the 

view that there is no merit in the Rule. 

The Rule is thus discharged, without any order as to costs. 

Communicate the Judgment and Order at once for immediate 

compliance.  

Abu Taher Md. Saifur Rahman, J: 

         I agree. 


