
 evsjv‡`‡ki bewbhy³ cÖavb wePvicwZ •mq` †idvZ Avn‡g`-Gi e³e¨#1 

evsjv‡`‡ki bewbhy³ cÖavb wePvicwZ 

ˆmq` ‡idvZ Avn‡g`-Gi e³e¨ 
 

wemwgjøvwni ivngvwbi ivwng 

 

Avgvi mnKg©x evsjv‡`k mycÖxg †Kv‡U©i Dfq wefv‡Mi gvbbxq wePvicwZe„›`; 

weÁ A¨vUwb©-†Rbv‡ij; 

mycÖxg †KvU© ev‡ii weÁ mfvcwZ; 

evsjv‡`k evi KvDwÝ‡ji m¤§vwbZ fvBm †Pqvig¨vb I cÖv³b mfvcwZe„›`; 

mycÖxg †KvU© ev‡ii weÁ wmwbqi I Rywbqi AvBbRxexe„›`; 

wcÖ›U B‡jKUªwbK I wWwRUvj wgwWqvi m¤§vwbZ mvsevw`Ke„›` Ges Dcw ’̄Z f ª̀gwnjv I g‡nv`qMY- 

Avm&mvjvgy AvjvBKzg| ïf mKvj| 

 

me©cÖ_‡g Avwg K…ZÁZv Ávcb KiwQ mygnvb m„wóKZ©vi cÖwZ| 

e³‡e¨i ïiæ‡ZB Avwg K…ZÁZv I Mfxi kÖ×v Ávcb KiwQ MYRvMi‡Y AvZ¥`vbKvix cÖ‡Z¨K knx‡`i 

¯§„wZi cÖwZ| Avwg Zv‡`i AvZ¥vi gvMwdivZ Kvgbv KiwQ| QvÎ-RbZvi GB Afz¨Ìv‡bi mgq AmsL¨ 

wkÿv_©x I mvaviY gvbyl AvnZ I ÿwZMÖ Í̄ n‡q‡Qb| Zv‡`i A‡b‡KB GL‡bv wPwKrmv MÖnY Ki‡Qb| 

Avwg Zv‡`i mK‡ji ª̀æZ wbivgq I my¯’Zv Kvgbv KiwQ| 

Avwg kÖ×vebZ wP‡Ë ¯§iY KiwQ knx` Avey mvqx`, gxi gvneyeyi ingvb gy», †gv. Iqvwmg AvKivg 

mn Av‡iv AmsL¨ knx`‡`i| 

Zvu‡`i m‡½ Avwg Av‡iv ¯§iY KiwQ 1971 mv‡ji gnvb gyw³hy‡× knx` mKj gyw³‡hv×v I m¤£g 

nviv‡bv gv-†evb‡K| Avwg A‡kl K…ZÁZv Ávcb KiwQ mKj gyw³‡hv×v‡`i cÖwZ| Zuv‡`i A‡kl 

AvZ¥Z¨v‡Mi Kvi‡Y Avgiv GKwU ¯̂vaxb ivóª cÖwZôv Ki‡Z mÿg n‡qwQjvg| 

AvR GB gnwZ ÿ‡Y Avwg kÖ×vf‡i ¯§iY KiwQ Avgvi wcZv e¨vwi÷vi •mq` BkwZqvK Avn‡g`‡K| 

Avgvi web¤ª K…ZÁZv Avgvi †mœngqx gv fvlv •mwbK Wt mywdqv Avn&‡g‡`i cÖwZ| 

GB gv‡n› ª̀ÿ‡Y Avwg AviI ¯§iY Kwi Avgvi bvbv wePvicwZ Beªvnxg‡K| ¯v̂axbZvi c~‡e© wZwb GB 

Av`vj‡Z wePvicwZ wn‡m‡e `vwqZ¡cvjb K‡i †M‡Qb|  
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AvR‡Ki GB gnwZ gyn~‡Z© Avwg mviv‡`‡ki mKj Í̄‡ii QvÎ-RbZv-wkÿv_©x‡`i‡K evsjv‡`‡ki cÖavb 

wePvicwZi cÿ †_‡K Awfb›`b Rvbvw”Q| Avwg Av‡iv Awfb›`b RvbvB †`‡ki mKj ¯Í‡ii RbMY‡K 

hviv wkÿv_©x‡`i GB Av‡›`vj‡b c~Y© mg_©b cÖ`vb K‡i‡Qb| 

mywcÖq Dcw ’̄wZe„›`,  

evsjvi cÖK…wZ I ms¯‹…wZi g‡a¨ me‡P‡q D‡jøL‡hvM¨ †h Dcv`v‡bi Dcw ’̄wZ i‡q‡Q †mwU n‡jv 

Avgv‡`i mvgwóK b¨vq‡ev‡ai †PZbv|  

Avgv‡`i RvwZMZ mvgwóK †PZbvi g‡a¨B GB b¨vq‡eva we`¨gvb i‡q‡Q e‡j Avwg „̀pfv‡e wek̂vm 

Kwi| GiKg b¨vq‡ev‡ai †PZbv bv _vK‡j fvlv, ms¯‹…wZ I AvZ¥cwiP‡qi gh©v`vi myiÿvi Rb¨ 

Avgv‡`i c~e©cyiælMY 1952 mv‡ji gnvb fvlv Av‡›`vj‡b I 1969 mv‡ji MYAfz¨Ìv‡b Rxeb DrmM© 

Ki‡Z cvi‡Zb bv| wVK GB mvgwóK b¨vq‡ev‡ai Kvi‡YB Avgiv kvmb, †kvlY I •el‡g¨i weiæ‡× 

weiwZnxb msMÖvg K‡iwQ Ges Ae‡k‡l jÿ jÿ cÖv‡Yi wewbg‡q 1971 mv‡j gnvb gyw³hy‡×i gva¨‡g 

AR©b K‡iwQ Kvw•ÿZ ¯̂vaxbZv|  

evsjv‡`‡ki gvby‡li `xN© BwZnv‡mi cÖwZ „̀wócvZ Ki‡j †evSv hvq BwZnv‡mi †h‡Kv‡bv µvwšÍj‡Mœ 

Avgv‡`i c~e©cyiælMY memgq b¨v‡qi cÖwZôv I AwaKv‡ii myiÿvi Rb¨ wbišÍi msMÖvg K‡i †M‡Qb| 

†mBme avivevwnK jovB msMÖv‡gi me©-mv¤úªwZK msMÖvgwU n‡jv 2024 mv‡ji msNwUZ Avgv‡`i GB 

MYAf~¨Ìvb| G‡ÿ‡Î jÿYxq †h, Avgv‡`i exi QvÎ-RbZv BwZnv‡mi GK gnvµvwšÍKv‡ji Awbevh© 

AvnŸv‡b mviv w`‡q‡Qb Ges •el‡g¨i weiæ‡× GK gnv-RvMi‡Yi D‡b¥l NwU‡q‡Qb|  

mxgvnxb AvZ¥Z¨v‡Mi ga¨w`‡q mdj wecø‡ei Øviv AwR©Z GKwU bZzb ivóªe¨e¯’vi hyM-mwÜÿ‡Y 

Avcbviv Avgv‡K evsjv‡`‡ki cÖavb wePvicwZi `vwqZ¡ Ac©Y K‡i‡Qb| GRb¨ Avwg Avcbv‡`i cÖ`Ë 

GB ¸iæ`vwqZ¡ K…ZÁZvi m‡½ gv_v †c‡Z wbjvg| •elg¨nxb mgvR wbgv©‡Yi †h mywekvj wePvi 

wefvMxq `vwqZ¡ QvÎ-RbZvi wecø‡ei d‡j Avgvi Kuv‡a Awc©Z n‡q‡Q †mB `vwqZ¡ Avwg mZZv, `ÿZv 

I wbôvi m‡½ cvjb Ki‡Z m‡Pó n‡ev| Avwg AeMZ AvwQ †h, Avcbv‡`i cÖZ¨vkv A‡bK, wKš‘ 

Avgvi nv‡Z mgq LyeB Kg| ZviciI MYAfz¨Ìvb-DËi mgv‡R b¨vqwePvi cÖwZôv, AwaKv‡ii myiÿv 

I mywePv‡ii ms¯‹…wZi mycÖwZôvi Rb¨ hv hv KiYxq Avwg Zvi mewKQz Kivi Rb¨ AK¬všÍ †Póv K‡i 

hve|  
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mywcÖq eÜzMY,  

•elg¨we‡ivax QvÎ-Av‡›`vjb I Gi d‡j msMwVZ MYAfz¨Ìv‡bi KviY Gi wel‡q Avcbviv mK‡jB 

AeMZ Av‡Qb| GB gyn~‡Z© Avgiv GK aŸsm Í̄‚‡ci Dci `uvwo‡q AvwQ| weMZ eQi¸‡jv‡Z wePvi 

cÖwµqvq, Avgv‡`i wePvi‡eva, b¨vqwePv‡ii g~j¨‡eva‡K webó I weK…Z Kiv n‡q‡Q| mZZvi e`‡j 

kVZv, AwaKv‡ii e`‡j eÂbv, wePv‡ii e`‡j wbcxob, AvkÖ‡qi e`‡j wbh©vZb‡K ¯v̂fvweK e¨vcv‡i 

cwiYZ Kiv n‡q‡Q| A_P GiKg mgvR I ivóª Avgiv PvBwb| GB aŸsm Í̄‚‡c `uvwo‡qB Avgv‡`i‡K 

bZzb hvÎv ïiæ Ki‡Z n‡e|  

Avwg Dc‡i †h g~j¨‡ev‡ai webvk, weK…wZ I ~̀l‡Yi K_v D‡jøL K‡iwQ †m¸‡jv Avgv‡`i Avevi 

cybtcÖwZôv Ki‡Z n‡e| GB P¨v‡jÄ A‡bK eo|  AvR †_‡K cÖwZwU †kÖq, ïf I Kj¨vYKi K‡g© 

mK‡jB wePvi wefvM‡K Avcbv‡`i cv‡k cv‡eb|  

Avwg m‡PZb AvwQ †h, Avgv‡K evsjv‡`‡ki cÖavb wePvicwZi `vwqZ¡fvi †`qv n‡q‡Q| mycÖxg †KvU© 

QvovI mviv‡`ke¨vcx Aew¯’Z wWw÷ª± RywWwmqvwi n‡jv wePvi wefv‡Mi me‡P‡q eo I we Í̄…Z †ÿÎ| 

mveAwW©‡bU RywWwmqvwi‡Z Kg©iZ Avgvi wePviK mnKg©xMY Avgvi me‡P‡q eo kw³| †`‡ki 

mvaviY gvbyl wePvi wefvM ej‡Z g~jZ wWw÷ª± RywWwmqvwi‡K ey‡Sb| d‡j, RywWwmqvj mvwf©‡m 

Kg©iZ Avgvi mnKg©x‡`i ejwQ, Avwg Avcbv‡`i cv‡k AvwQ| Avcbviv †Kv‡bv ai‡bi Ab¨vq Pvc I 

fq-fxwZi Avk¼v Ki‡eb bv| wbf©‡q wbôvi m‡½ wePvwiK KvR cwiPvjbv Kiæb| Avgiv mK‡jB 

AeMZ AvwQ †h, †`‡ki GB µvwšÍj‡Mœi fMœ`kv †_‡K wePvi wefvMI gy³ bq| wKš‘ QvÎ-RbZvi 

weR‡qi GB HwZnvwmK gyn~Z© wbh©vwZZ I wbcxwoZ gvby‡li cv‡k ùvov‡bvi GK myeY© my‡hvM 

Avgv‡`i mvg‡b G‡b w`‡q‡Q| Avgiv †hb GB my‡hv‡Mi c~Y© mØ¨envi Ki‡Z cvwi †mw`‡K 

Avgv‡`i‡K me©`v †Lqvj ivL‡Z n‡e|  

wk‡ôi jvjb I Ab¨v‡qi `gb n‡jv wePvi wefv‡Mi kvk^Z `vwqZ¡| wePviK I Kg©KZ©v‡`i g‡a¨ †h 

†KD Ab¨vq wKsev wkôvPvi j•Nb Ki‡j Zv‡`i weiæ‡× K‡Vvi e¨e ’̄v MÖnY Kiv n‡e| †h †KD fv‡jv 

KvR Ki‡j Zv‡K cyi¯‹…Z Kiv n‡e| wKš‘ †Kv‡bv cÖKv‡ii wePz¨wZ‡K cÖkÖq †`qv n‡e bv| 

Ladies & Gentlemen, 

It is a truism that a State should try so far as possible to govern through a 

coherent set of principles whose benefit it extends to all citizens. The 
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judiciary's role as an organ of the State is to declare the true and legal content 

of such principles. That, in my opinion, is the essence of rule of law and 

hence constitutionalism. 

The objective is to provide a prognosis of constitutionalism in the years and 

decades ahead through a holistic consideration of the present state of the 

Constitution, a living document permitting of perpetual reinvention. In this, 

much reliance is placed on the competence, authority and power of an 

independent judiciary to undertake the progressive interpretation of the 

Constitution. Indeed, this is key to the survival of the Constitution itself. 

The “enthronement of the law” (to borrow a phrase from Sir Thomas 

Bingham, Former Lord Chief Justice of England and Wales) clearly places 

the independent judicial function of interpreting and applying the law at the 

forefront of the separation of powers under the Bangladeshi constitutional 

régime. That in turn is the essence of the notion of rule of law as is readily 

discernible in the Bangladeshi context in the constitutional supremacy clause 

i.e. article 7 which declares the Constitution as the solemn expression of the 

will of the people. As a realist I believe that it would be a folly to treat such 

popular will to be static and not mutable. Accordingly, the spirit of the 

Constitution over and beyond merely the letter of the Constitution must stay 

abreast of such popular will. Failure to do so places constitutionalism itself at 

risk. 

In my opinion, the primacy given to popular will lies latent in the very 

genesis of the Constitution as a social contract aiming for the establishment 

of a democratic society free from exploitation through limited government. In 

the annals of the liberal tradition of political thought this best corresponds to 

John Locke’s narrative of the relation between the „Sovereign State‟ and the 

„Sovereign People‟ in the context of the people being recognized as the 
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legitimate source of the State’s powers. In that sense, a constitution as a 

compact is basically a license to a limited government upon express 

conditions attached marking, in Locke’s vision, the essential transitory device 

from a state of nature to that of regulated governance. 

Such transition to limited government becomes necessary on account of 

inadequate regulation of guarantees to life, liberty, and property and the 

resultant conflicts arising in the state of nature. The device adopted to oversee 

this transition is a social compact to organize into an independent society that 

gives up certain facets of its autonomy to a civil association to govern in a 

manner that ideally best serves the governed. The citizenry organised in a 

civil-political society retains the power as final arbiter of the quality of 

governance and of resultantly ushering change in the instrument and mode of 

governance. In return for legislative and executive rights so relinquished by 

the citizenry, the social compact significantly makes the citizenry the 

repository of “sovereign power” or capacity to determine the beneficial use 

of such rights. Such consent given, actively and directly, to establish a 

governmental structure leads to such consent being deemed to be expressed 

through the people’s representatives to govern as trustees as per the social 

compact.  

Constitutionalism broken down into its core components of democratic 

governance, human rights, and rule of law presupposes too the existence of 

an independent judiciary. The concept of judicial independence is a complex 

one and the quest for attaining and maintaining such independence is equally 

daunting.  

 

I would, therefore, be remiss if I, as a stakeholder in the judiciary, did not 

reflect here on the issue as has a bearing on the judiciary in the ultimate 
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analysis remaining a functional and relevant, if not an indispensable, organ of 

the State.  

The starting point here must, as the UN Basic Principles on the Independence 

of the Judiciary declare, be the ability and authority of the judiciary to-  

“decide matters... impartially,... without any restrictions, improper 

influences, inducements, pressures, threats or interferences, direct or 

indirect, from any quarter or for any reason.” 
 

The terms „influences’, „pressures‟ and „interference‟ as are so inextricably 

linked with the independent functioning of any judiciary are correlative to 

forces external to the judiciary and the extent to which they may bear on the 

discharge of judicial functions. These determine the extent to which the 

judiciary may act impartially free of bias, prejudice, fear and other extra-

judicial compulsions and constraints. Indeed, the three organs of the State – 

the legislature, the executive, and the judiciary – in an ideal constitutional 

structuring are intended to operate as checks and balances on each other as 

governed by an overarching aim of „separation of powers‟. That view entails 

the necessity for each branch or organ to discharge its functions “responsibly 

and (with) restraint”. Experience shows that such restraint is often elusive 

requiring concerted and deliberate efforts at regulating such separation. 

Indeed, that objective, as is the bedrock of a constitutional democracy 

founded on the rule of law, is best exemplified in our jurisdiction by article 

22 of the Constitution as enjoins upon the State to ensure the separation of the 

judiciary from the executive organ of the State. Nowhere is that intent, 

however, better put to the test than in the mechanisms adopted for judicial 

appointments. In the Bangladeshi context, half-a-century into the adoption of 

the Constitution, we find ourselves still aspiring to putting together a full-

proof system in that regard.  
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Well, to highlight yet another truism, institutional independence demands that 

the mode of appointment, regulation of tenure of service and the disciplining 

of judges be free of executive and legislative interference.  This is 

complemented by the universally accepted standards of accountability which 

endorse “a Code of Ethics and Conduct” devised and implemented by the 

judiciary to gauge accountability (for example, through establishment of “a 

credible, independent judicial ethics review committee”) and to enforce 

disciplinary measures through bodies or tribunals as are “independent and 

impartial.” Here, the preferred mode of oversight and regulation is one of 

collegiate authority in the form of a judiciary council with majority 

representation from the judiciary. While lay representation on such bodies or 

councils - as are assigned independent and deliberative powers of 

appointments and discipline - remains almost universally recommended, the 

degree of political representation therein is either envisaged to be minimal or 

indeed emphatically reduced to none at all. 

To this end, the Bangalore Principles of Judicial Conduct provide additional 

context to the UN Basic Principles on the Independence of the Judiciary in 

providing primary objectives for the judiciary, two of which are: 

ʻProvide a framework to judges and the judiciary for ethical judicial conduct; 

and ensure that judges remain accountable for their conduct to appropriate 

institutions as are themselves independent and impartial’.  

 

Indeed, within the Bangladesh Constitution, the elements of the rule of law 

are readily discernible in the supremacy of the Constitution “as the solemn 

expression of the will of the people” (declared in article 7), as well as the 

separation of the judiciary from the executive (endorsed in article 22). These 

provisions clearly attest to an independent and autonomously functioning 

judiciary submitting only to the popular will reflected in the Constitution 

itself while sitting in judgment over legislative, executive and quasi-judicial 
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actions, decisions and orders. The republican moorings of the Constitution 

are therefore undeniable as is its potential for aiding a better understanding of 

judicial independence and autonomy under our constitutional dispensation. 

All that is needed now is the harnessing of political and judicial will to 

translate that into reality through clearly formulated laws and regulations. 

Pending such action, we in our jurisdiction would, however, be unduly 

complacent and myopic in indefinitely nurturing a straitjacketed view of 

achieving and sustaining judicial independence and autonomy. 

Jurisdictions around the world today are also readily adapting to altered 

realities, burgeoning expectations and self-realizations at serving not only as 

an organ of State but as a relevant one. To that end, visionaries continue to 

guide the strengthening of the judiciary by robustly renegotiating its 

relationships with the other competing organs and engaging more beneficially 

with its constitutional and natural constituency, the general public. The 

options are many and varied here and range from judges and judicial officers 

acting as innovators and technopreneurs devising justice delivery products 

within a system that prides itself on efficiency and cost-effectiveness to 

factoring in AI in making sentencing recommendations.  

2002 mv‡j msweavb w`em Dcj‡ÿ¨ †jLv GKwU cÖe‡Üi Dcmsnv‡i evsjv‡`k mycÖxg †Kv‡U©i 

ZrKvjxb wmwbqi A¨vW‡fv‡KU •mq` BkwZqvK Avn‡g` Zuvi GKwU cÖe‡Ü GKwU gšÍe¨ K‡iwQ‡jb 

hv AvR‡Ki GB Abyôv‡bi m‡½ cÖvmw½K I Zvrch©c~Y© e‡j Avwg g‡b Kwi| cÖe‡Üi †mB AskwU 

Avwg GLb c‡o ïbvw”Qt 

Òme msweavbB GKwU kvk̂Z I RxešÍ `wjj| ¯í̂ cwiwai wfZi ivóªxq kvm‡bi bxwZ I 

c×wZ mwbœ‡ewkZ Kiv nq GB `wj‡j| msweav‡bi e¨vL¨vi `vwqZ¡ D”PZi Av`vj‡Zi Avi 

†mB e¨vL¨v hw` Kvj I mg‡qi cÖ‡qvRb †gUv‡Z mÿg bv nq Zvn‡j msweavb n‡q ùvovq 

GK dead letter hv RxešÍ MvQ †_‡K S‡i c‡o ïK‡bv cvZvi g‡Zv| ZvB D”PZi Av`vj‡Z 

Avmxb wePviK‡`i cÖv_wgK I gnvb `vwqZ¡ n‡jv AbvMZ fwel¨‡Zi mgvR e¨e¯’vi cÖ‡qvRb 
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†gUv‡Z mÿg, msweav‡bi Ggb GK cÖMwZkxj e¨vL¨v †`qv| G `vwqZ¡ cvjb Avgv‡`i g‡Zv 

AbybœZ †`‡k “Judicial Activism”-Gi gva¨‡gB m¤¢e| mvsweavwbK AvBb e¨vL¨vi †ÿ‡Î 

Avgv‡`i wePvi e¨e¯’v‡K AMÖYx f‚wgKv cvjb Ki‡Z n‡e| GB cÖwµqv mvsweavwbK NvZ-

cÖwZNv‡Z Ges MYZvwš¿K e¨e¯’vi AeZ©gv‡b e¨vnZ n‡q‡Q| wKš‘ MZ 10 eQi a‡i GKUvbv 

fv‡e mvsweavwbK e¨e ’̄v Kv‡qg Av‡Q| GB mgq Kv‡j mvsweavwbK AvBb I e¨vL¨vi †ÿ‡Î 

Avgv‡`i D”PZi Av`vjZ KL‡bv KL‡bv ewjô f‚wgKv cvjb Ki‡jI “Judicial 

Activism” ev“Creativity”-Gi ¯úó A_ev DrKl©Zvi avivevwnKZvi Afve Abyfe Kiv 

hvq ej‡j AZz¨w³ n‡ebv| gvby‡li †gŠwjK AwaKvi¸‡jv iÿv Ges ejer Kivi †ÿ‡Î 

m‡ev©cwi hviv ỳe©j, `wi ª̀ Ges AmsMwVZ Zv‡`i AwaKvi iÿvi Rb¨ wePv‡ii †ÿ‡Î Ges 

myôz Ges cÖMwZkxj g‡bvfve Ges wPšÍvavivq DØy× wePviKiv GB c_ a‡i AMÖMvgx n‡eb G 

Avkv Avgiv Aek¨B Ki‡Z cvwi| Avi GB cÖwµqvi GKwU my¯úó m~Pbv n‡e Avgv‡`i Rb¨ 

GKvšÍ mg‡qvc‡hvMx GK weivU c`‡ÿc|Ó 

Ladies & Gentlemen, 

We are living through a truly momentous time in the history of Bangladesh. 

Over the last few weeks we have seen the exercise of the will of the people 

which took the form of a revolution against injustice and oppression. 

As I have been assigned the task of steering this revered institution in these 

tumultuous times, I am reminded of the opening lines of Charles Dickens’ 

epic A Tale of Two Cities providing a commentary on the French Revolution- 

“It was the best of times, it was the worst of times, it was the age of 

wisdom, it was the age of foolishness, it was the epoch of belief, it was 

the epoch of incredulity, it was the season of Light, it was the season of 

Darkness, it was the spring of hope, it was the winter of despair, we 

had everything before us, we had nothing before us, we were all going 

direct to Heaven, we were all going direct the other way…”. 

Let the forthcoming generations speak of these momentous times that we live 

in today as being the best of times, the age of wisdom, the epoch of belief, the 

season of Light, and the summer of our nation’s revival and renewal. 
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With that I wish this great nation of ours of all the best in carving out a future 

defined primarily by adherence to the rule of law.  

Thank You.  

 


