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High Court Division  
 
Civil Revision No. 1923 of 2013 
Roli Chakma 

.....Plaintiff-Respondent–Petitioner. 
Versus 
Kantimoy Chakma and others.  

…..Appellant –Opposite Parties 
 

Mr. Md. Zulfiqur Matin,  Advocate. 
…….. for the petitioner. 

Ms. Promila Biswas Deputy Attorney 
General                                                       

...…. for the opposite parties. 
Heard on 29.07.2015 and 
Judgment on 02-08-2015. 
 
 

 
Present: 
Mr. Justice A.K.M Asaduzzaman 
And 
Mr. Justice Md. Iqbal Kabir 
 
Section 64 of the ivOvgvwU cve©Z¨ †Rjv ¯’vbxq miKvi cwil` AvBb, 1989 
In our examination it is also found that opposite party received the money, executed a 
bainapatra and delivered the possession of the schedule land in question and the 
defendants has no objection to transfer the land by register deed in favour of the 
plaintiff- petitioner through the Court. The law of this area does not create any bar to 
transfer the land to the present petitioner. Prior approval is required only for those to 
transfer the lands who are not inhabitant of the same hill district. Moreover, we have 
also found that government pleader has no authority to file the suit on behalf of the 
Deputy Commissioner.                                                                                           ... (Para 15) 
 
 

Judgment 
Md. Iqbal Kabir. J: 

  
1. This rule directed against the judgment and decree dated 25.04.2012 passed by the 

District Judge, Rangamati hill district in Civil;  Appeal No.11 of 2011 reversing the judgment 
and decree dated 26.01.2009 passed by the Joint District Judge, Rangamati hill district in 
Civil Suit No.21 of 2009.  

 
2. The facts relevant for disposal of the civil revision application are that the petitioner as 

plaintiff instituted the suit before the Court of Joint District Judge for registration of  the deed 
regarding the schedule suit land through court; the plaintiff and the mother and wife of the 
defendants on 22.04.2008 executed a registered bainapatra to sell out the suit land by fixing 
or securing taka 20 lacs and received the said amount; the plaintiff erected dwelling houses 
and started living therein; in the meantime Jharna Chakma mother of the defendant No. 2 and 
wife of the defendant No. 1 had died without registered the suit land infavour of plaintiff Roli 
Chakam; the defendant no.1 is the husband and the defendant no. 2 is the son of the Jharna 
Chakma; the plaintiff on several occasions requested them to take steps for registration and 
they also agreed to do the same but practically they are taking tactics or plea of delay, 
therefore, the plaintiff filed this suit. The plaintiff is the permanent inhabitant of the 
Chittagong hill district; therefore, it is not necessary to deposit the court fees.  
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3. The defendant respondent contested the suit by filing a set of written statement stating 

inter-alia that the Jharna Chakma in order to pay the loan amount, which was taken for her 
treatment; received the said amount on 22.04.2008 and thereafter, executed a baninapatra. 
She (Jharna Chakma) also handed over the possession and position of the suit land to the 
petitioner plaintiff; thereafter, Jharna Chakma died living behind her husband and one son as 
her heirs. Due to the death of the said  Jharna Chakma the said land was not transferred to the 
plaintiff; on the other hand the defendants were busy in various businesses therefore, they 
could not able to register the same in favour of the plaintiff; however, if the plaintiff  got  
registration of the suit  land through court they have no objection.  

 
4. After hearing both the parties and considering the evidences on record, the Joint 

District Judge, Rangamati by his judgment and decree dated 26.01.2009 decreed the suit.   
 
5. Being aggrieved against the said judgment and decree the opposite party No.3 that is 

the Deputy Commissioner, Rangamati preferred an appeal before the Court of District Judge, 
Rangamati being Civil Appeal No. 11 of 2011 and the appeal was heard and considering the 
evidence on record the learned District Judge vide his judgment and decree dated 25.04.2012 
reversed the judgment and decree dated 26.01.2009 and allowed the appeal.  

 
6. Being aggrieved against the said judgment and decree passed by the District Judge, the 

petitioner obtained the instant rule.  
 
7. Mr. Md. Zulfiquer Matin, learned Advocate appearing for the petitioner submits that 

the court below committed error of law resulting in an error in the decision occasioning 
failure of justice in passing the impugned judgment and decree. He submits that since the 
petitioner is a tribal people and living within the territory of the same district as a result it is 
not required to take permission from the local authority. He also submits that the court below 
without considering the provision of law passed this judgment, though the law stated that 
now a day’s to sell out or transfer the land permission is not required from the Jilla Parishad  
for the persons who resides in the same district. The learned lawyer further submits that the 
Ministry of Land issued a Notification being No. fytgt/kv-9/16/89-580 which was published in 
the Bangladesh Gazette on 03.08.1989 shows that permission is required for the person who 
is not the local inhabitant of the same hill district.  

 
8. He further submits that from the Memorandum of Appeal of Civil Appeal No. 11of 

2011 it appears that the government pleader filed the instant appeal on behalf of the Deputy 
Commissioner, Rangamati Hill District though Deputy Commissioner does not authorized 
him to do or government pleader did not obtain permission from the concerned authority to 
do the same. However, the government pleader has no authority to file appeal on behalf of the 
Deputy Commissioner without following the due procedure of law and as such committed 
error of law resulting in an error in the decision occasioning failure of justice. 

 
9. He further submits that by this time some other land has been transferred wherein the 

Deputy Commissioner did not raise any objection or challenge those transfer and sometime 
after filing appeal they did not contest the suit, as would apparent from the document annexed 
here to by way of   supplementary affidavit.    

 
10. Mrs. Promila Biswas learned Deputy Attorney General  appearing on behalf of the 

opposite party submits that permission is required  from the concerned  authority to transfer 
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the land and without permission no one can transfer the land in the hill district. In support of 
her submission, she drew our attention to section 64 of the ivOvgvwU cve©Z¨ †Rjv ’̄vbxq miKvi cwil` 

AvBb,1989,  She further submits that the concern  authority  has rightly filed this appeal to 
protect the tribal peoples rights and interest. In this connection she submits that Government 
Pleader file the appeal on behalf of the Deputy Commissioner and this kind of mistake can be 
cured by authorizing him.  

 
11. Heard the learned Advocates for both the sides, perused the impugned judgment, 

lower Court record considered submissions made by the parties and examined the relevant 
provisions of law.  

 
12. In our examination and having considered the aforesaid fact it has found that the 

appellate court below considering the provision of law that is section 64 of  ivOvgvwU cve©Z¨ †Rjv 

¯’vbxq miKvi cwil` AvBb,1989 allowed the appeal and set aside the trial courts judgment and 
decree.  On perusal of the entire evidence, laws other material on record led us to presume 
and hold that the appellate court below failed to consider the provision which has 
subsequently been laid down by amending section 64 of the said Act and publishing those in  
the Bangladesh Gazette. From the plain reading of the law it would be apparent that only to 
reduce controversy and/or for the smooth function of the local people and to transfer the land 
subsequently those changes has came out.  

 
13. The section 64 of the ivOvgvwU cve©Z¨ †Rjv ’̄vbxq miKvi cwil` AvBb, 1989, speaks as follows: 

ÔÔ[64| (1) AvcvZZt ejer Ab¨ †Kvb AvB‡b hvnv wKQyB _vKzK bv †Kvb- 

(K) ivOvgvwU cve©Z¨ †Rjvi GjvKvaxb e‡›`ve¯Í‡hvM¨ Lvm Rwgmn †h †Kvb RvqMv Rwg, cwil‡`i 

c~e©by‡gv`b e¨wZ‡i‡K, BRviv cÖ̀ vb, e‡›`ve¯Í, µq, weµq ev Ab¨weafv‡e n¯ÍvšÍi Kiv hvB‡e bv: 

Z‡e kZ© _v‡K †h, iw¶Z (Reserved)  ebvÂj , KvßvB Rjwe ỳ¨r cÖKí GjvKv, †eZeywbqv f~-DcMÖn 

GjvKv, ivóªxq gvwjKvbvaxb wkíKviLvbv I [miKv‡ii] bv‡g †iKW©K…Z Rwgi †¶‡Î GB weavb cÖ‡hvR¨ 

nB‡e bv|ÕÕ 

 
14. We have examined the relevant provision of law and Notification being No. fytgt/kv-

9/16/89-580 which was published in Bangladesh Gazette on 03.08.1989. The content of this 
Gazette show as follows: 

ÔÔf~tgt/kv-9/16/89-580 Ñ cve©Z¨ PU«MÖvg †Rjvmg~‡n ivOvgvwU cve©Z¨ †Rjv ¯’vbxq miKvi cwil` 

AvBb,1989, LvMovQwo cve©Z¨ †Rjv ¯’vbxq miKvi cwil`  AvBb, 1989 ev›`ievb cve©Z¨ †Rjv ’̄vbxq 

miKvi cwil` AvBb, 1989 Abyhvqx wZbwU cve©Z¨ †Rjv ¯’vbxq miKvi cwil` MVb Kiv nBqv‡Q| GB AvBb 

wZbwU‡K Kvh©Kix Kivi j‡¶¨ miKvi cÖkvmwbK c~b©web¨vm I D³ c~b©web¨vm welqK wm×všÍmg~n ev¯ÍevqbK‡í 

GKwU D”P ¶gZvm¤úbœ we‡kl mswkøó AvBb ¸wji aviv 64 †Z ewY©Z weavb ev¯Íevq‡bi D‡Ï‡k¨ wb‡¤œv³ 

Av‡`k Rvix Kiv nBjt 

Chittagong Hill Tracts Regulation (Regulation I of 1900) Ges Bnvi ms‡kvabxmg~n  Abyhvqx 

cve©Z¨ †Rjvmg~‡n †WcywU Kwgkbvi f~wg e‡›`ve¯Í I A¯’vbxq‡`i wbKU f~wg n¯ÍvšÍ‡ii Aby‡gv`b w`‡Zb| 

DwjøwLZ cve©Z¨ †Rjv ¯’vbxq miKvi cwil` AvBbmg~n cÖeZ©‡bi ci G¶‡Y mswkøó ¯’vbxq miKvi cwil‡`i 

c~ev©by‡gv`b e¨ZxZ †Kvb RvqMvRwg e‡›`ve¯Í Ges D³iæc RvqMvRwg †Rjvi evwm›`v b‡nb GBiæc †Kvb 

e¨w³i wbKU n¯ÍvšÍi Kiv hvB‡e bv| Z‡e msiw¶Z I iw¶Z ebvÂj, KvßvB n«` GjvKv, KvßvB we ỳ¨r cÖKí 

GjvKv, †eZeywbqv f~-DcMÖn GjvKv, ivóªxq wkí KviLvbv GjvKv, miKvi ev Rb¯v̂‡_© I iv®Uªxq ¯v̂‡_© cÖ‡qvRb 

nB‡Z cv‡i GBiæc †Kvb RvqMvRwg ev e‡bi †¶‡Î GB weavb cÖ‡hvR¨ nB‡e bv|  

GB Av‡`k, mswkøó ¯’vbxq miKvi cwil` †h w`b nB‡Z cÖ_g  AvbyôvwbK mfvq wgwjZ nB‡eb, H ZvwiL nB‡Z 

Kvh©Kix nB‡e|ÕÕ 
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15. In our examination it is also found that opposite party received the money, executed a 
bainapatra and delivered the possession of the schedule land in question and the defendants 
has no objection to transfer the land by register deed in favour of the plaintiff- petitioner 
through the Court. The law of this area does not create any bar to transfer the land to the 
present petitioner. Prior approval is required only for those to transfer the lands who are not 
inhabitant of the same hill district. Moreover, we have also found that government pleaders 
has no authority to file the suit on behalf of the Deputy Commissioner.    

 
16. From the aforementioned enunciation, it is clear to us that to protect the tribal 

people’s right, title and interest and to control law and order situation and for the welfare of 
the hill people since long hill people and authority follows some rules and procedure in 
respect of the land, especially at the time of transfer of land in the hill districts. From the very 
beginning those area follows Regulation 1900, as per those regulation permission was 
required to transfer the land. However, ivOvgvwU cve©Z¨ †Rjv ¯’vbxq miKvi cwil` AvBb, 1989, also 
imposed restriction in respect of requirement of permission. Now people are aware about 
their rights, title and interests and people are entering in to the global arena and as 
Bangladeshi national all people are equal before the law, though for the welfare of the tribal 
people few specific laws and rules are governed in that area and we trust that for the welfare 
of the hill people or the tribal people this amendment has came into force.  

 
17. Perusing the record and in view of the facts we find that the impugned judgment 

appears to have been passed arbitrarily without applying his judicial mind. However in any 
point of view the impugned judgment and order is not sustainable in law which is liable to be 
set aside, accordingly we find merit in this Rule. 

  
18. In the result, the Rule is made absolute without any order as to cost.  The judgment 

and decree dated 25.04.2012 passed by the District Judge Rangamati in Civil  Appeal No.11 
of 2011 is set aside and the judgment and decree dated 26.01.2009 passed by the Joint 
District Judge Rangamati in Civil Suit No.21 of 2009 is here by affirmed. 

 
19. Send down the L.C.R along with the judgment at once. 
 
 
 


