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‡dŠR`vix wiwfkb gvgjv bs-1572/2019 
m‡½ 
‡dŠR`vix wiwfkb gvgjv bs-1898(my¨q-g‡Uv)/2019 
‡gvt bvRgyj û`v Ii‡d bvRgyi û`v 

........msev``vZv-`iLv Í̄Kvix| 
ebvg 
 
ivóª Ges Ab¨ 

.........cÖwZcÿMY| 
 

Rbve ‡gvnv¤§` †nv‡mb, A¨vW‡fv‡KU 
........`iLv Í̄Kvixi c‡ÿ| 
 

Rbve †gvt mviIqvi †nv‡mb, †WcywU A¨vUwb© †Rbv‡ij 

wgm ‡gŠ ỳ`v †eMg, A¨vwm‡÷›U A¨vUwb© †Rbv‡ij 
wgm nvwmbv ggZvR, A¨vwm‡÷›U A¨vUwb© †Rbv‡ij 
wgm kvnvbv cvifxb, A¨vwm‡÷›U A¨vUwb© †Rbv‡ij 

.........cÖwZcÿ bs-1 Gi c‡ÿ| 
 

Rbve G.Gg. Avwgb DwÏb, A¨vW‡fv‡KU m‡½ 
Rbve †gvt iweDj Avjg (ey`y), A¨vW‡fv‡KU 

.........cÖwZcÿ bs-2 Gi c‡ÿ| 
 

ïbvbxi ZvwiLt 21/08/2019; 06 kÖveY 1426 e½vã  
iv‡qi ZvwiL t 29/08/2019; 14 kÖveY 1426 e½vã 

 
Dcw¯’Z: 
wePvicwZ Rbve Gg. Bbv‡qZzi iwng 
Ges 
wePvicwZ Rbve †gvt †gv¯ÍvwdRyi ingvb 
 
`¨ †KvW Ae wµwgbvj cÖwmwWDi, 1898 Gi aviv 265wm;  
Av`vjZ `¨ †KvW Ae wµwgbvj cÖwmwWDi, 1898 Gi aviv 265wm Gi weavb Abyhvqx ZLbB GKRb Avmvgx‡K gvgjv 
n‡Z Ae¨vnwZ w`‡Z cvi‡eb hw` bw_  (†iKW©) Ges Zrm‡½ `vwLjK…Z KvMRvw` (documents submitted 

therewith) n‡Z cÖv_wgK `„wó‡ZB hw` †`Lv hvq †h, H Avmvgxi weiæ‡× gvgjvi Kvh©µg cwiPvjbv Kivi Rb¨ chv©ß 
†Kvb Dcv`vb (Sufficient ground for proceeding) ‡bB| Avmvgx cÿ ïaygvÎ gvgjvi bw_ Ges Zrm‡½ `vwLjK…Z 
KvMRvw`i Dci Zvui e³e¨ Dc ’̄vc‡bi AwaKvix| G chv©‡q Avmvgxi `vwLjK…Z AvZ¥cÿ mg_©‡b ˆKwdq‡Zi KvMRvw` ev 
e³e¨ wKsev Avmvgxi †ckv, c`we ev Ae ’̄v (status) we‡ePbv Kivi my‡hvM †bB|  

‡Kvb Avmvgxi weiæ‡× Awf‡hv‡Mi cÖv_wgK/AvcvZ h_v_©Zv _vK‡j ( prima facie case) Awf‡hvM MVb chv©‡q Zvu‡K Ae¨vnwZ 
†`qvi †Kvb my‡hvM †bB| Awf‡hvM MVb chv©‡q Avmvgxi weiæ‡× AvbxZ AvcvZ „̀ó Awf‡hvMwU mZ¨ wKsev wg_¨v Zv wbav©iY Kivi 
my‡hvM †bB; †mwU wbav©iY n‡e wePvi cÖwµqvi †k‡l Dc ’̄vwcZ mvÿ¨ cÖgv‡Yi wfwË‡Z| 

 
ivq 

wePvicwZ Gg. Bbv‡qZzi iwng 
 

1. msev``vZv-`iLv Í̄Kvix KZ…©K `vwLjK…Z †dŠR`vix Kvh©wewai aviv 439 Ges 435 g‡Z `iLv‡ Í̄i †cÖwÿ‡Z 
†dŠR`vix wiwfkb bs-1572/2019 gvgjvi iæjwU cÖwZcÿM‡Yi Dci Rvwi K‡i GB g‡g© KviY `k©v‡Z ejv nq †h, †Kb 
bovB‡ji weÁ `vqiv RR KZ…©K `vqiv gvgjv bs-93/2018-G cÖ`Ë 10/06/2019Bs Zvwi‡Li Av‡`k, hvi Øviv 
‡dŠRv`ix Kvh©wewai aviv 265wm Abymv‡i AvbxZ `iLv Í̄ gÄyiµ‡g cÖwZcÿ bs-2 †K gvgjv n‡Z Ae¨vnwZ †`qv n‡q‡Q, 
iwnZ/evwZj Kiv n‡e bv ev AÎ Av`vj‡Zi we‡ePbvq h_vh_ cÖPvi‡hvM¨ GZ`&&mswkøó Ab¨wea Av‡`k ev AwaKZi Av‡`k 
ev Av‡`k mg~n cÖPvwiZ n‡e bv|  

  
2. iæjwU Bmy¨i mg‡q cÖwZcÿ bs-2 †K 2(`yB) mßv‡ni g‡a¨ wb¤œ Av`vj‡Z AvZ¥mgc©‡bi wb‡ ©̀k †`qv nq|  
  
3. AÎ Av`vj‡Zi wb‡`©kbv Abyhvqx cÖwZcÿ bs-2 07/07/2019Bs Zvwi‡L bovB‡ji weÁ `vqiv RR Av`vj‡Z 

AvZ¥mgc©Y Ki‡j weÁ `vqiv RR (fvicÖvß) Zuv‡K Rvwgb cÖ`vb K‡ib| †m †cÖwÿ‡Z AÎ Av`vjZ 30/07/2019Bs 
Zvwi‡L †¯̂”Qv cÖ‡bvw`Z n‡q my¨q-g‡Uv iæj GB g‡g© Rvix K‡i †h, cÖwZcÿ bs-2 †K cÖ`Ë Rvwgb †Kb evwZj Kiv n‡e bv 
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ev AÎ Av`vj‡Zi we‡ePbvq h_vh_ cÖPvi‡hvM¨ GZ`&&mswkøó Ab¨wea Av‡`k ev AwaKZi Av‡`k ev Av‡`k mg~n cÖPvwiZ 
n‡e bv| 

  
4. ‡dŠR`vix iæjwU Rvixi mg‡q AÎ Av`vjZ cÖv_wgKfv‡e AwfgZ e¨³ K‡i †h,  
ÒZwK©Z Av‡`k ch©v‡jvPbvq cÖv_wgK fv‡e cÖZxqgvb n‡q‡Q †h, weÁ `vqiv RR, bovBj GRvnvi I Awf‡hvMc‡Î 
Avmvgxi weiæ‡× mywbw`©ó Awf‡hvM _vKv m‡Ë¡I, hv gqbv Z`šÍ cÖwZ‡e`b Øviv mgw_©Z, Avmvgx KZ…©K `vwLjK…Z 
AvZ¥cÿ mg_©‡b ˆKwdq‡Zi KvMRvw`/e³e¨ (defence materials/plea) we‡ePbvq wb‡q Avmvgx‡K 
Awf‡hvM MVb ch©v‡q gvgjv n‡Z Ae¨vnwZ w`‡q‡Qb| Avmvgxi AvZ¥cÿ mg_©‡b ˆKwdq‡Zi KvMRvw` we‡ePbvq wb‡q 
Awf‡hvM MVb ch©v‡q Avmvgx‡K gvgjv n‡Z Ae¨vnwZ cÖ`vb †Kvb fv‡eB AvBb msMZ bq Ges cÖPwjZ AvBb Ges 
mycÖwZwôZ AvBwb bxwZi (Legal Proposition) my¯úó jsNb| GKRb `vqiv R‡Ri wbKU G ai‡bi 
Av‡`k cÖZ¨vwkZ bq|Ó 
  
5. Dc‡iv³ AwfgZ we‡ePbvq wb‡q AÎ Av`vjZ bovBj-Gi weÁ `vqiv RR Rbve †kL Avãyj Avnv`-‡K ÔcÖwZcÿ 

bs-2 ‡K AvBb ewnf~©Z fv‡e gvgjv n‡Z Ae¨vnwZ cÖ`vb Kivq †Kb Zuvi wePvwiK ÿgZv cÖZ¨vnvi Kiv n‡e bvÕ- Zv AÎ 
Av`vjZ‡K wjwLZfv‡e e¨vL¨v cÖ`v‡bi Rb¨ wb‡`©k cÖ`vb Kiv nq| 

  
6. b¨vq wePv‡ii ¯̂v‡_© Dfq iæj GK‡Î ïbvbxi Rb¨ MÖnY Kiv nq Ges GKB iv‡qi gva¨‡g iæj ỳwU wb®úwË Kiv 

n‡jv|   
7. iæj ỳÕwU wb®úwËi ¯̂v‡_© wb‡b¥v³ cÖvmw½K Z_¨ mg~n wee„Z Kiv Avek¨Kt  
eZ©gvb `iLv Í̄Kvix msev``vZv wn‡m‡e 11/02/2015Bs ZvwiL Zuvi fvB Gbvgyj †k‡Li nZ¨vi wel‡q cÖwZcÿ bs-2 
mn me©‡gvU 68 R‡bi bvg D‡jø‡L bovBj †Rjvi Kvwjqv _vbvq GKwU GRvnvi `v‡qi K‡ib, hv Kvwjqv _vbvi gvgjv 
bs-05 Zvs-11/02/2015Bs; `Ûwewai aviv 143/323/324/325/326/307 /302/34/114 wn‡m‡e wbewÜZ 
nq|  
8. GRvnv‡i D‡jøL Kiv nq †h, 10/02/2015Bs ZvwiL mKvj AvbygvwbK 8.00 NwUKvi mgq GRvnvi bvgxq mKj 

AvmvgxMY eÜzK, kU©Mvb, cvBc Mvb, wifjevi, Q¨vb `v, †fjv, moKx, PvBwbR Kzovj, PvcvwZ †jvnvi iW, euv‡ki jvwV 
BZ¨vw` gvibv‡ ¿̄ mw¾Z n‡q †e-AvBbxfv‡e msMwVZ n‡q eo bvj evRv‡ii cwðg DËi cv‡k^© PwÛbMi miKvwi cÖv_wgK 
we`¨vj‡qi iv Í̄vq msev``vZv I Zuvi ‡QvU ỳB fvB mn Zuvi c‡ÿi †jvKR‡bi Dci AvµgY K‡i| Avmvgx Lvqiæj †kL 
GK bvjv eÜzK w`‡q ¸wj K‡i msev``vZvi ‡QvU fvB Gbvgy‡ji ey‡Ki evg cv‡k^©, evg Kv‡a I evg evûi †Mvovq ¸iæZ¡i 
i³v³ RLg K‡i| wfKwUg Gbvgyj gvwU‡Z c‡o †M‡j Avmvgx gwbiæj Bmjvg wifjevi w`‡q Gbvgy‡ji evg Kv‡bi †Mvovq 
¸wj K‡i, hv evg Kv‡b †mvRv cÖ‡ek K‡i Wvb Kv‡bi †Mvov w`‡q †ewi‡q hvq| Avmvgx gvSnviæj Bmjvg gvSv (eZ©gvb 
cÖwZcÿ bs-2) cvBc Mvb w`‡q wfKwUg Gbvgy‡ji ey‡Ki evg cv‡k^© Ges evg Í̄‡bi Dc‡i ¸wj K‡i i³v³ RLg K‡i 
Gbvgy‡ji g„Zz¨ wbwðZ K‡i| wfKwUg Gbvgyj we.Gj. K‡j‡R gv÷v‡m©i dvBb e‡l©i QvÎ wQj| Ab¨vb¨ Avmvgxiv wewfbœ 
A ¿̄ Øviv msev``vZvi c‡ÿi Ab¨vb¨ †jvKRb‡K AvµgY K‡i wewfbœ ai‡bi ¸iæZi i³v³ RLg K‡i|  

  
9. cywjk gvgjvi Z`šÍ †k‡l weMZ 30/01/2017Bs Zvwi‡L cÖv_wgK mvÿ¨ cÖgv‡bi wfwË‡Z eZ©gvb cÖwZcÿ bs-2 

mn me©‡gvU 68 R‡bi weiæ‡× `Ûwewai aviv 143/323/324/325/326/307/302/34/114 Abymv‡i Awf‡hvMcÎ 
`vwLj K‡i| gvgjvwU wePv‡ii Rb¨ cÖ ‘̄Z n‡j gvgjvi wePvwiK Kvh©µg ïiæ Kivi Rb¨ gvgjvi bw_ (record) 
bovB‡ji weÁ `vqiv RR Av`vj‡Z †cÖiY Kiv nq, hv `vqiv gvgjv bs-93/2018 wn‡m‡e wbewÜZ nq|  

  
10. eZ©gvb cÖwZcÿ bs-2 Avmvgx gwjøK Bmjvg gvSnviæj Ii‡d gvSv 29/11/2018Bs Zvwi‡L weÁ ‡Rjv I `vqiv 

RR, bovBj Av`vj‡Z †¯̂”Qvq nvwRi n‡q Rvwgb Av‡e`b Ki‡j weÁ `vqiv RR H Zvwi‡LB Zuvi Rvwgb gÄyi K‡ib|  
  
11. Av`vjZ KZ©„K PvR© MV‡bi w`b avh©¨ n‡j eZ©gvb cÖwZcÿ bs-2 †dŠR`vix Kvh©wewai 265wm aviv Abymv‡i gvgjv 

n‡Z Ae¨vnwZi Rb¨ Av‡e`b K‡ib| weÁ `vqiv RR, bovBj 10/06/2019Bs Zvwi‡Li ZwK©Z Av‡`‡k D³ Ae¨vnwZi 
`iLv Í̄wU gÄyiµ‡g eZ©gvb cÖwZcÿ bs-2 †K gvgjv n‡Z Ae¨vnwZ cÖ`vb K‡ib| weÁ `vqiv RR Av‡`‡k D‡jøL K‡ibt- 

ÒïbvbxKv‡j Rvbv hvq- Avmvgx gwjøK gvSnviæj Bmjvg @ gvSv Bs 09.02.15 ZvwiL n‡Z Bs 12.02.15 ZvwiL 
ch©šÍ 250 kh¨v wewkó nvmcvZvj, †MvcvjM‡Ä moK ỳN©Ubvq AvnZ n‡q wPwKrmvaxb wQj Ges †m Gb.Gm.AvB-i 
GKRb Kg©KZ©vI e‡U|  
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12. gvgjvi NUbv Bs 10.02.15 ZvwiL mKvj 8.00 NwUKvq| wKš‘ Gd.AvB.Avi iæRy Kiv n‡q‡Q Bs 11.02.15 
ZvwiL 11.15 NwUKvq hv 27 N›Uv 15 wgwbU c‡i| A_P Kw¤úDUv‡i K‡¤úvRK…Z 05 c„ôvi wjwLZ GRvnv‡i D³ wej‡¤^i 
MÖnb‡hvM¨ I AvBb m¤§Z KviY D‡jøL †bB| 

NUbvi mgq Ges Zvi c‡iI Avmvwg gvSv nvmcvZv‡j wPwKrmvaxb wQj Ges †m evsjv‡`k miKv‡ii GKRb Kg©KZ©vI 
e‡U| Zv‡K Avmvgx †kÖbxfz³ Kiv n‡q‡Q gvÎ| cÖK…Zc‡ÿ AvwacZ¨ we Í̄vi‡K †K›`ª K‡i GB Avmvwg, †kÖbxfz³ Kiv 
n‡q‡Q A‰bwZK I A‰ea Dcv‡q| 
Dchy³ ch©v‡jvPbvq Avmvwg gwjøK gvSnviæj Bmjvg @ gvSvi weiæ‡× Awf‡hvM MV‡bi gZ my¯úó Awf‡hvM bv _vKvq 
Zv‡K gvgjvi `vq †_‡K Ae¨vnwZ cÖ`vb Kiv †hŠw³K I AvBb m¤§Z g‡g© we‡ewPZ nq|Ó 
  
13. iæjwUi mg_©‡b msev``vZv-`iLv Í̄Kvixi weÁ AvBbRxex Rbve †gvnv¤§` †nv‡mb wb‡e`b K‡ib †h, GRvnvi I 

PvR©kx‡U eZ©gvb cÖwZcÿ bs-2 Gi weiæ‡× mywbw`©ó Awf‡hvM _vKv m‡Z¡I, hv gqbv Z`šÍ I myiZnvj cÖwZ‡e`b Øviv 
mgw_©Z, weÁ `vqiv RR Zuv‡K gvgjv n‡Z Ae¨vnwZ w`‡q gvivZ¥K fyj K‡i‡Qb, hv b¨vq wePv‡ii cwicš’x Ges ‡eAvBbx|  

  
14. Aciw`‡K cÖwZcÿ bs-2 Gi c‡ÿi weÁ AvBbRxex Rbve G.Gg. Avwgb DwÏb Ges Rbve iweDj Avjg (ey`y) 

ZwK©Z Av‡`kwU mg_©b K‡i wb‡e`b K‡ib †h, weÁ `vqiv RR gvgjvi bw_cÎ ch©v‡jvPbv K‡i Ges mswkøó cÿMY‡K 
kÖebv‡šÍ mwVKfv‡e ZwK©Z Av‡`kwU cÖ`vb K‡i‡Qb; G‡ÿ‡Î AvB‡bi †Kvb e¨Z¨q N‡Uwb Ges Av‡`kwU AvBb msMZ| 

  
15. Av`vjZ, cÖwZcÿ bs-2 Gi weÁ AvBbRxex Ges ivóªc‡ÿ weÁ †WcywU A¨vU©wb© †Rbv‡ij ‡gvt mviIqvi †nv‡mb 

Gi wbKU Rvb‡Z Pvb †h,  
GK. PvR© MVb ch©v‡q Avmvgx KZ©„K `vwLjK…Z AvZ¥cÿ mg_©‡b ‰Kwdq‡Zi KvMRvw` ev e³e¨ Ges  
`yB. Avmvgxi c`gh©v`v/‡ckv A_©vr miKvwi Kg©KZ©v ev AvBb k„•Ljv iÿvKvix evwnbxi Kg©KZ©v/m`m¨ we‡ePbvq wb‡q 
Avmvgx‡K Ae¨vnwZ †`qvi AvBbMZ †Kvb my‡hvM Av‡Q wK bv Ges G msµv‡šÍ evsjv‡`k mycÖxg‡KvU© ev Dcgnv‡`‡ki 
Ab¨‡Kvb D”PZi Av`vj‡Zi †Kvb wm×všÍ Av‡Q wK bv|  
Dc‡iv³ wel‡q ivóª c‡ÿi weÁ ‡WcywU A¨vUwb© †Rbv‡ij Ges cÖwZcÿ bs-2 Gi weÁ AvBbRxexM‡Yi wbKU n‡Z 
h_vh_ †Kvb e³e¨ cvIqv hvqwb eis Zuviv wbðzc wQ‡jb|  
Dfq c‡ÿi weÁ AvBbRxexM‡Yi e³e¨, GRvnvi, Awf‡hvMcÎ, ZwK©Z Av‡`kmn Av`vj‡Z Dc ’̄vwcZ Ab¨vb¨ 
KvMRvw` ch©v‡jvPbv Kiv n‡jv| 
  
16. Avgiv ZwK©Z Av‡`kwU Ges †dŠR`vix Kvh©wewai aviv 265wm Gi weavb wbweofv‡e ch©v‡jvPbv K‡iwQ| ZwK©Z 

Av‡`kwU mvavib cv‡VB GUv my¯úófv‡e cÖZxqgvb nq †h, weÁ `vqiv RR cÖwZcÿ bs-2 KZ©„K `vwLjK…Z †dŠR`vix 
Kvh©wewai aviv 265wm Gi Ae¨vnwZ cÖ`v‡bi `iLv Í̄wU gÄyi K‡i Zuv‡K gvgjv n‡Z Ae¨vnwZ w`‡q‡Qb g~jZ AvZ¥cÿ 
mg_©‡bi ˆKwdq‡Zi KvMRvw`/e³e¨ (defence materials/plea) we‡ePbvq wb‡q; h_vt 

GK. moK `yN©Ubvq AvnZ nIqvi Kvi‡b NUbvi w`b I mg‡q cÖwZcÿ bs-2 †MvcvjMÄ nvmcvZv‡j wPwKrmvaxb wQj; 
  `yB. GRvnvi `v‡q‡i 27 N›Uv 15 wgwbU wej¤̂ n‡qwQj; Ges 
  wZb. cÖwZcÿ bs-2 GKRb miKvix  Kg©KZ©v| 
  
17. ‡dŠR`vix Kvh©wewai aviv 265wm wb¤œiæc: 

Ò265C. Discharge.-If, upon `consideration of the record of 
the case and the documents submitted therewith, and after 

hearing the submissions of the accused and the 

prosecution in this behalf, the Court considers that 

there is no sufficient grounds for proceeding against the 

accused, it shall discharge the accused and record the 

reasons for so doing.Ó 
  
18. AvB‡bi Dc‡iv³ weavbwU wbLuyZfv‡e (meticulously) ch©v‡jvPbv Ki‡j GUv my¯úófv‡e cÖZxqgvb nq 

†h, Awf‡hvMcÎ (PvR© kxU) `vwLj n‡jI Av`vjZ †dŠR`vix Kvh©wewai 265wm Gi weavb Abyhvqx ZLbB GKRb 
Avmvgx‡K gvgjv n‡Z Ae¨vnwZ w`‡Z cvi‡eb hw` gvgjvi bw_ (‡iKW©) Ges Zrm‡½ `vwLjK…Z KvMRvw` 
(documents submitted therewith) n‡Z cÖv_wgK „̀wó‡ZB hw` †`Lv hvq ‡h, H Avmvgxi weiæ‡× 
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gvgjvi Kvh©µg cwiPvjbv Kivi Rb¨ ch©vß †Kvb Dcv`vb (sufficient grounds for 

proceeding) ‡bB| Avmvgx cÿ ïaygvÎ gvgjvi bw_ Ges Zrm‡½ `vwLjK…Z KvMRvw`i Dci Zuvi e³e¨ Dc ’̄vc‡b 
AwaKvix| G ch©v‡q Avmvgxi `vwLjK…Z AvZ¥cÿ mg_©‡b ˆKwdq‡Zi KvMRvw` ev e³e¨ wKsev Avmvgxi †ckv, c`ex ev 
Ae ’̄v (status) we‡ePbv Kivi †Kvb my‡hvM †bB| 

  
19. gvgjvi GRvnv‡i mywbw`©ófv‡e D‡jøL Kiv n‡q‡Q ‡h, cÖwZcÿ bs-2 gvSnviæj Bmjvg Ii‡d gvSv cvBc Mvb 

w`‡q Lyb Kivi Rb¨ Gbvgyj Gi ey‡Ki evg cv‡k^©i evg Í̄‡bi evg cv‡k^© `yBUv I evg Í̄‡bi Dc‡i GKwU ¸wj K‡i i³v³ 
RLg K‡i Gbvgy‡ji g„Zz¨ wbwðZ K‡i|  

  
20. Awf‡hvMc‡Î D‡jøL Kiv n‡q‡Q †h, Avmvgx eyjy gwjø‡Ki ûKz‡g Avmvgx Lvqiæj, gwbiæj, gvSnviæj Bmjvg gvSv 

(eZ©gvb cÖwZcÿ bs-2), AwiR gwjøK ev`xi fvB Gbvgyj‡K jÿ¨ K‡i ¸wj K‡i, D³ ¸wj‡Z NUbv ’̄‡jB Gbvgyj gviv 
hvq|  

21. myiZnvj cÖwZ‡e`‡b eb©bv Kiv n‡q‡Q †h, Ôevg nv‡Zi Dc‡i ¸wji wPý, evg ey‡Ki `y‡ai Dci 01wU ¸wji 
wPý| evg ey‡Ki `y‡ai wb‡P 01wU ¸wji wPý, Wvb nv‡Z ¸wj, Wvb ey‡K 01wU ¸wji wPý, evg Nv‡o 01wU ¸wj †`Lv hvq|  

 gqbv Z`šÍ cÖwZ‡e`‡b D‡jøwLZ RLgmg~‡ni cÖv_wgK mg_©b cvIqv hvq| 
 GQvovI D‡jøL‡hvM¨ msL¨K mvÿx †dŠR`vwi Kvh©wewai aviv 161 Abyhvqx cÖ`Ë Revbe›`x‡ZI cÖwZcÿ bs-2 

gvSnviæj Bmjvg gvSv-Gi nv‡Z A ¿̄ _vKv Ges wfKwUg Gbvgyj‡K ¸wj Kivi wel‡q eb©bv K‡i‡Qb| 
 
22. Avgv‡`i Avcxj wefvM †gvt †jvKgvb Ii‡d †jvKgvb ebvg ivóª, 63 wWGjAvi, c„ôv 156; evsjv‡`k ebvg cÖvb 

P›`ª eviB, 1986 wewmAvi, c„ôv 225; Zv‡ni †nv‡mb iækw` ebvg ivóª 7, GgGjAvi c„ôv-7; ivóª ebvg L›`Kvi †gvt 
gwbiæ¾vgvb, 17 weGjwW, c„ôv 54; jwZdv AvLZvi Ms ebvg ivóª; 19 weGjwW, c„ôv-20, gvgjv mg~‡n †dŠR`vix 
Kvh©wewai aviv 265wm Gi AšÍwb©wnZ fvev_© ev mvigg© (purport) Ges my‡hvM ev cwiwa (scope) m¤ú‡K© we Í̄vwiZ 
Av‡jvPbv I AwfgZ cÖ`vb K‡i‡Q| Dc‡iv³ bwRimg~n wbweo fv‡e ch©v‡jvPbv Ki‡j GUvB cÖZxqgvb nq †h, GRvnvi ev 
Awf‡hvMc‡Î Avmvgxi bvg D‡jøL _vK‡jB †hgb hvwš¿Kfv‡e Awf‡hvM MVb Kiv mgxPxb bq, †Zgwb †Kvb Avmvgxi weiæ‡× 
Awf‡hv‡Mi cÖv_wgK/AvcvZ h_v_©Zv _vK‡j (prima facie case) Awf‡hvM MVb ch©v‡q Zuv‡K Ae¨vnwZ 
†`qviI †Kvb my‡hvM †bB| Awf‡hvM MVb ch©v‡q Avmvgxi weiæ‡× AvwbZ AvcvZ`„ó Awf‡hvMwU mZ¨ wKsev wg_¨v Zv 
wba©viY Kivi my‡hvM †bB; ‡mwU wbav©iY n‡e wePvi cÖwµqvi †k‡l Dc ’̄vwcZ mvÿ¨ cÖgv‡bi wfwË‡Z| 

 
23. ‡jvKgvb ebvg ivóª gvgjvq Avcxj wefvM AwfgZ e¨³ K‡i‡Q †h, Ôthe accused has no 

scope to have any shelter under section 265C of the code since 

a prima facie case has already been disclosed against him.Õ 
 
24. cÖvmw½Kfv‡e GLv‡b Av‡iv D‡jøL Kiv msMZ n‡e †h, GKRb Awfhy³ Zuvi AvZ¥cÿ mg_©‡b e³e¨ ev KvMRvw` 

`vwLj Kivi AvBbMZfv‡e AwaKvix †dŠR`vix Kvh©wewai aviv 342 Abyhvqx Zuv‡K cixÿvi mg‡q, Zvi c~‡e© bq| mvÿ¨ 
AvB‡bi aviv 106 Abyhvqx Avmvgx hw` Aciv‡ai Awf‡hvM n‡Z †invB ev `vqgyw³ †c‡Z Aciva msNwUZ nIqvi mgq 
wZwb NUbv ’̄‡j Dcw ’̄Z wQ‡jb bv ev Ab¨ †Kvb we‡kl ARynv‡Z ‡invB cvIqvi `vex (alibi) ev Zuvi ÁvZ we‡kl †Kvb 
Z_¨ (any fact is especially within the knowledge) Av`vj‡Z Dc ’̄vcb K‡ib ev 
Kiv‡Z Pvb, Zv n‡j H we‡kl welqwU cÖgv‡bi `vwqZ¡ Zuvi Dc‡iB eZ©v‡e|  

ÔNUbvi w`b I mg‡q cÖwZcÿ bs-2 moK ~̀N©Ubvq AvnZ n‡q †MvcvjMÄ nvmcvZv‡j wPwKrmvaxb wQ‡jbÕ-Zuvi GB 
ÔARynvZÕ ev Ô`vexÕ AvBb Abyhvqx Zvu‡KB cÖgvb Ki‡Z n‡e| GB ÔARynvZÕ ev Ô`vexÕ Awf‡hvM MVb ch©v‡q we‡ePbvq wb‡q 
†Kvb Awfhy³‡K gvgjv n‡Z Ae¨vnwZ †`qvi we›`ygvÎ my‡hvM †bB| 

Dc‡iv³ Av‡jvPbvi †cÖwÿ‡Z Avgv‡`i mywPwšÍZ I wØavnxb AwfgZ GB †h, weÁ `vqiv RR cÖwZcÿ bs-2-Avmvgxi 
AvZ¥cÿ mg_©‡b KvMRvw`/e³e¨ Ges †ckvMZ Ae ’̄vb we‡ePbvq wb‡q PvR© MVb ch©v‡q gvgjv n‡Z Ae¨vnwZ w`‡q 
gvivZ¥K fzj K‡i‡Qb, hv †e-AvBbx Ges b¨vq wePv‡ii cwicš’x|  

 
25. weÁ `vqiv RR, bovBj †dŠR`vix Kvh©wewai 265wm avivi `iLv Í̄wU wb®úwËi mg‡q gvgjvi GRvnvi, 

Awf‡hvMcÎ, mvÿx‡`i †dŠR`vix Kvh©wewai aviv 161 Abymv‡i cÖ`Ë Revbe›`xmg~n, myiZnvj I gqbv Z`šÍ cÖwZ‡e`b 
A_©̈ vr gvgjvi bw_ I Z &̀&m‡½ `vwLjK…Z KvMRvw` Av‡`Š we‡ePbvq bv wb‡q ïaygvÎ Avmvgx c‡ÿi AvZ¥mg_©‡bi 
KvMRvw`/e³e¨ Ges ‡ckvMZ Ae ’̄vb we‡ePbvq wb‡q cÖwZcÿ bs-2 †K gvgjv n‡Z Ae¨vnwZ †`qvi welqwU Avgv‡`i 



14 ¯‹e [2020] nvB‡KvU© wefvM ‡gvt bvRgyj û`v Ii‡d bvRgyi û`v ebvg ivóª Ges Ab¨      (wePvicwZ Gg. Bbv‡qZzi iwng)           114 
 

Kv‡Q ïay we®§qKiB g‡b nqwb eis weÁ `vqiv R‡Ri `vqiv gvgjv cwiPvjbvi †hvM¨Zv Ges †dŠR`vix AvBb m¤ú‡K© Zuvi 
Ávb I avibv m¤ú‡K© hyw³msMZ m‡›`‡ni (reasonable suspicion) m„wó K‡i‡Q|  

  
26. G welqwU †g‡b †bqv LyeB KóKi I `yf©vM¨RbK n‡e †h, GKRb `vqiv RR-Gi ‡dŠR`vix AvBb we‡klZ: 

‡dŠR`vix Kvh©wewai aviv 265wm Gi AšÍwb©wnZ mvigg© ev D‡Ïk¨ (purport/sprit) Ges cwiwa ev my‡hvM 
(scope) m¤ú‡K© cÖv_wgK avibv †bB| Avi weÁ wePviK AvBb †R‡b ey‡S hw` ZwK©Z Av‡`kwU w`‡q _v‡Kb Zv n‡j 
Avgv‡`i a‡i wb‡Z n‡e †h, wZwb ÔAb¨ ‡Kvb Kvi‡bÕ D³ Av‡`k cÖPvi K‡i‡Qb, hvi e¨vL¨v ïay wZwbB w`‡Z cvi‡eb|  

  
27. welqwU hvB †nvK bv †Kb, avibvi ekewZ© n‡q G ch©v‡q G wel‡q P~ovšÍ †Kvb gšÍe¨ ev wm×všÍ cÖ`vb msMZ n‡e 

bv weavq †Kvb ai‡bi PzovšÍ gšÍe¨ cÖ`v‡b weiZ _vKv n‡jv|  
 
28. Z‡e Avgv‡`i mywPwšÍZ AwfgZ GB †h, mvgwqK fv‡e n‡jI bovB‡ji weÁ `vqiv RR Rbve †kL Avãyj 

Avnv‡`i `vqiv gvgjv msµvšÍ wePvwiK ÿgZv cÖ‡qvM ’̄wMZ Kiv cÖ‡qvRb|  
  
29. GLv‡b cÖm½µ‡g D‡jøL Kiv AcÖvmw½K n‡e bv †h, eZ©gvb gvgjvi GRvnvi 11/02/2015Bs Zvwi‡L cÖwZcÿ 

bs-2 mn 68 R‡bi bvg D‡jø‡L `v‡qi Kiv nq| Awf‡hvMcÎ `vwLj nq 30/01/2017Bs Zvwi‡L| cÖwZcÿ bs-2 mn 
Ab¨vb¨ cjvZK AvmvgxMY‡K nvwRi nIqvi Rb¨ cwÎKvq weÁcb †`qv mn gvgjvwU wePv‡ii Rb¨ cÖ ‘̄Z c~e©K bovBj 
`vqiv RR Av`vj‡Z gvgjvi bw_ cvVv‡bv n‡j weÁ †Rjv RR 22/02/2018Bs Zvwi‡L Awf‡hvM Avg‡j MÖnY K‡ib| 
cÖwZcÿ bs-2 `xN© w`b ci 29/11/2018Bs Zvwi‡L A_©vr GRvnvi `vwL‡ji cÖvq 03 ermi 09 gvm ci bovB‡ji weÁ 
`vqiv RR Av`vj‡Z †¯̂”Qvq AvZ¥mgc©Y K‡i H w`‡bB Rvwgb jv‡f mÿg nb| GKRb `vwqZ¡kxj miKvwi Kg©KZ©v n‡qI 
cwÎKvq nvwRi nIqvi weÁwß cÖKv‡ki c‡iI AvB‡bi cÖwZ kÖ×vkxj bv n‡q `xN© w`b cjvZK, wKš‘ PvKzix‡Z Kg©iZ 
_vKvi ci †Rjv I `vqiv RR Av`vjZ n‡Z cÖwZcÿ bs-2 Gi AvZ¥mgc©‡Yi ci ZvrÿwbKfv‡e Rvwgb jv‡fi welqwUI  
Avgv‡`i Kv‡Q A¯^vfvweK (unusual) g‡b n‡q‡Q, hv‡Z msMZ Kvi‡bB A‡bK cÖ‡kœiI Rb¥ w`‡q‡Q| 

  
30. AÎ Av`vjZ KZ…©K KviY `k©v‡bvi †cÖwÿ‡Z bovB‡ji weÁ `vqiv RR Rbve †kL Ave`yj Avnv` wjwLZ fv‡e 

GKwU Reve cÖ`vb K‡ib, hv wb‡¤œviæc: 
ÒZrg‡g© webxZfv‡e Rvbvw”Q †h, D³ gvgjvq Bs 10/06/2019 ZvwiL Dfq c‡ÿi ïbvbx I bw_ ch©v‡jvPbvq 17bs 

Av‡`k cÖ`vb Kiv nq| 
D³ Av‡`kwU mwVKfv‡e cÖPvwiZ nqwb Ges Zv AvBb msMZI bq Ges AvBwb bxwZi my¯úó jsNb g‡g© gvbbxq 

nvB‡KvU© wefvM m`q n‡q Av‡`k w`‡q‡Qb| 
D³ fz‡ji Rb¨ wb¤œ¯̂vÿiKvix wbtkZ©fv‡e ÿgv cÖv_©x| fwel¨‡Z Giƒc fzj bv Kivi Rb¨ mZK© _vK‡ev|Ó 
 Dc‡iv³ RevewUi mvavib cv‡V Avgv‡`i Kv‡Q g‡b n‡q‡Q †h, †h‡nZz nvB‡KvU© wefvM ZwK©Z Av‡`kwU 

mwVKfv‡e cÖPvwiZ nqwb Ges Zv AvBb msMZ bq g‡g© cÖv_wgKfv‡e AwfgZ w`‡q‡Q, †m‡nZz weÁ `vqiv RR Rbve †kL 
Ave`yj Avnv` fzj ¯̂xKvi I ÿgv cÖv_©bv K‡i‡Qb| 

  
31. . Avgv‡`i Kv‡Q Av‡iv g‡b n‡q‡Q †h, weÁ wePviK Awb”QvK…Zfv‡e AvBbMZ fzj K‡i‡Qb G ai‡bi †Kvb 

AvZ¥-Dcjwä ev Aby‡kvPbvi Ae ’̄vb †_‡K ÿgv Pvbwb; eis g‡b n‡”Q †h, †h‡nZz nvB‡KvU© wefvM fyj a‡i‡Q ‡KejgvÎ 
†m Kvi‡bB wZwb fzj ¯̂xKvi I ÿgv cÖv_©bv K‡i‡Qb| 

  
32. myZivs, mvwe©K Ae ’̄v we‡ePbvq Avgv‡`i mywPwšÍZ AwfgZ GB †h, bovB‡ji eZ©gvb weÁ †Rjv I `vqiv RR 

Rbve †kL Avãyj Avnv`‡K AvMvgx 1(GK) erm‡ii Rb¨ `vqiv gvgjv cwiPvjbv †_‡K weiZ ivLv cÖ‡qvRb; hv‡Z K‡i G 
mg‡qi g‡a¨ weÁ wePviK `vqiv gvgjv cwiPvjbvi Rb¨ wb‡R‡K cÖ ‘̄Z Ki‡Z cv‡ib|  

  
33. Avgv‡`i G AwfgZ m¤ú‡K© cieZ©x Kvh©µg MÖn‡Yi Rb¨ welqwU mycÖxg ‡Kv‡U©i wbKU DÌvc‡bi Rb¨ 1| mwPe, 

AvBb I wePvi wefvM, AvBb wePvi I msm` welqK gš¿Yvjq Ges 2| †iwR÷ªvi †Rbv‡ij, evsjv‡`k mycÖxg †KvU©-‡K 
wb‡`©k cÖ`vb Kiv n‡jv|  

 Dc‡iv³ ch©‡eÿY I AwfgZ mn ‡dŠR`vix wiwfkb gvgjv bs-1572/2019-G cÖ`Ë iæjwU wbi¼zk 
(Absolute) Kiv n‡jv|  
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34. bovB‡ji weÁ `vqiv RR KZ…©K cÖ`Ë 10/06/2019Bs Zvwi‡Li Av‡`k, hvi Øviv cÖwZcÿ bs-2 †K †dŠR`vwi 
Kvh©wewai aviv 265-wm Abyhvqx AvwbZ `iLv Í̄wU gÄyiµ‡g gvgjv n‡Z Ae¨vnwZ †`qv n‡qwQj, Zv evwZj Kiv n‡jv|  

  
35. iv‡q cÖ`Ë ch©‡eÿY I Awfg‡Zi Av‡jv‡K weÁ `vqiv RR, bovBj-‡K AvBb Abyhvqx cieZ©x c`‡ÿc MÖn‡Yi 

wb‡`©k †`qv n‡jv| 
  
36. GZ`&&ms‡M †¯̂”Qv cÖ‡bvw`Z (Suo-Moto) iæjwU wb‡b¥v³ ch©‡eÿY mn wb®úwË Kiv n‡jv- 
wb¤œ Av`vjZ KZ©„K cÖ`Ë cÖwZcÿ bs-2 Gi Rvwgb envj _vK‡e, Z‡e Rvwg‡bi Ace¨envi cÖgvwbZ n‡j mswkøó 

Av`vjZ †h †Kvb ch©v‡q Rvwgb evwZj Ki‡Z cvi‡e| GQvovI cÖwZcÿ bs-2 wb¤œ Av`vj‡Z ‡h †Kvb ch©v‡q A‡hŠw³K 
Kvi‡Y mgq cÖv_©bv Ki‡j, Zuvi Rvwgb mivmwi evwZj (stand cancelled) e‡j MY¨ n‡e|  

 
37. GB ivq I Av‡`‡ki Kwc cÖ‡qvRbxq AeMwZ I e¨e ’̄v MÖn‡Yi Rb¨ mswkøó Av`vjZ-mn 1| mwPe, AvBb I wePvi 

wefvM, AvBb, wePvi I msm` welqK gš¿Yvjq, Ges 2| †iwR÷ªvi †Rbv‡ij, evsjv‡`k mycÖxg †KvU©-Gi wbKU Awej‡¤^ 
†cÖiY Kiv †nvK|  

 
 


