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13 SCOB [2020] HCD  

 

HIGH COURT DIVISION 

 

(SPECIAL ORIGINAL JURISDICTION) 

 

WRIT PETITION NO.  18301  OF 2017 

 

East West Property Development (Pvt.) 

Ltd. and another.  

.........Petitioners.  

 

-VERSUS- 

 

Deputy Commissioner, Manikgonj.  

..........Respondent.  

Mr. Ahsanul Karim, with  

Mr. Khairul Alam Choudhury, 

Mr. Tanveer Hossain Khan, Advocates  

......For the Petitioners.  

 

Mr. Md. Mokleshur Rahman, DAG 

........For Respondent  

 

Heard on 26.02.2018 & 14.03.2018.  

Judgment on: 04.04.2018. 

 

Present: 

Ms Justice Naima Haider 

And 

Mr. Justice Zafar Ahmed 

 

Mutation, Water Development Board, the (Emergency) Requisition of Property Act, 

1948, Deputy Commissioner, cancellation of mutation, repealed, ’̄vei m¤úwË AwaMÖnY I 
ûKzg`Lj AvBb, 2017 (The Act, 2017), valid acquisition, acquisition of the property: 

 

That there being no decision of the Government for acquisition of the property in 

question, there is no valid acquisition of the property and in the meantime the said 

proceeding having become non-est due to repeal of the said section 47 of the said 

Ordinance, 1982, there is no further scope to take decision for acquisition of the 

property.                   ... (Para 24) 

 

JUDGMENT 

 

Naima Haider, J: 

  

1. This is an application under Article 102 read with Article 44(1) of the Constitution of 

the People’s Republic of Bangladesh, wherein at the instance of the petitioner this Division 

vide order dated 12.12.2017 issued Rule in the following terms:  

“Let a Rule Nisi be issued calling upon the respondents to show cause as to why the 

action of the respondents in failing to cancel the Land Acquisition Case No. 12/1970-71 

pending before the respondent in compliance of the decision of Divisional Commissioner, 

Dhaka as evinced in Memo No. 05.41.3000.010.14.001.16-60 (ms) dated 30.05.2017 of 

Divisional Commissioner, Dhaka (Annexure-A) shall  not be declared to have been done 

without lawful authority and is of no legal effect and as to why the respondent shall not 

be directed to cancel the Land Acquisition Case No. 12/1970-71 pending before the 

respondent in compliance of the decision of Divisional Commissioner, Dhaka in Memo 

No. 05.41.3000.010.14.001.16-60 (ms) dated 30.05.2017 of Divisional Commissioner, 

Dhaka (Annexure-A) and/or such other or further order or orders passed as to this court 

may seem fit and proper.” 
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2. Mr. Ahsanul Karim and Mr. Khairul Alam Choudhury, Advocates appeared for the 

petitioners. Mr. Md. Mokhlesur Rahman, Deputy Attorney General, appeared for the 

respondent.  

 

3. The respondent submitted affidavit-in-opposition dated 06.03.2018 against the writ 

petition. The petitioners thereafter filed an affidavit-in-reply dated 14.03.2018 against the 

said affidavit-in-opposition dated 06.03.2018.   

 

4. The case of the writ petition is that the petitioner No. 1 is absolute owner of the lands 

fully described in Schedule-A as well Schedule-B of the writ petition (hereinafter referred to 

as the said lands). The name of the petitioner No. 1 was duly mutated against the said lands. 

But subsequently Union Land Assistant Officer of Ghior Upazilla of Manikgonj initiated 

Miscellaneous Case No. 11/2012-2013 before the Court of Assistant Commissioner (Land), 

Ghior, Manikgonj for cancelling the mutation of name of the petitioner No. 1 against the said 

lands. The Assistant Commissioner (Land), Ghior, Manikgonj vide order dated 14.11.2012 in 

the said Miscellaneous Case No. 11/2012-2013 cancelled the name of the petitioner No. 1 

against the said lands (Annexure-B). The said Assistant Commissioner (Land) cancelled the 

mutation of the name of the petitioner against the said lands on the alleged ground that the 

said lands includes certain lands, which was acquired for Water Development Board in L/A 

Case Nos. 12/1970-1971 and 13/1970-1971. The petitioners state that the petitioners having 

enquired found that the said lands was never acquired as claimed in the said order dated 

14.11.2012 of Assistant Commissioner (Land). The petitioners also state that the land in 

question was requisitioned under the (Emergency) Requisition of Property Act, 1948 (the 

Act, 1948) for the purpose of acquisition, but the property was never acquired. The 

petitioners rely on section 5 of the said Act, 1948, which requires the Government to publish 

gazette notification for acquiring the land. The petitioners state that there is no decision of the 

Government for acquiring the lands, neither the Government has ever published any gazette 

notification for this purpose. The petitioners state that the respondent vide Memo Nos. 

05.274.303.15.00.012.2012-100(ms) dated 07.07.2012 and 05.274.303.15.00.012.2012-101(ms) 
dated 07.07.2012 (Annexures-D & D(1)) admitted that the gazette notification was not 

published, rather the respondent on 07.07.2012 requested the Commissioner, Dhaka to 

publish gazette notification in respect of the said L/A cases for acquisition of land under the 

said Act, 1948. The petitioners state that the said Act, 1948 having no more any force of law, 

the said L/A proceedings is liable to be cancelled. The petitioners again state that the 

requiring body, i.e., the Bangladesh Water Development Board of Manikgonj vide Memo No. 

L21/1788 dated 04.12.2016 stated that the requiring body does not need the said land any 

more (Annexure-I). The petitioners thereafter refer the Memo No. 05.41.3000.010.14.001.16-
60(ms) dated 30.05.2017 directed the respondent to take step for cancelling the proceeding of 

L/C Case No. 12/1970-1971 since there is no subsisting proceeding of the said L/A case 

(Annexure-A). The petitioners pray for direction upon the respondent to comply with the 

direction of Deputy Commissioner, Dhaka as evidenced in the said Memo dated 30.05.2017.  

 

5. The respondent filed affidavit-in-opposition dated 06.03.2018. The respondent states 

that the land in question was acquired under the said Act, 1948 for the Water Development 

Board and neither the acquiring body nor the required body has any right to cancel or to 

recommendation for cancellation of the L/A case. The respondent further states that delay of 

publishing gazette or non publishing the gazette under the said Act, 1948 for acquiring the 

land does not give the owners of the petitioners to get release of the land or to cancel the L/A 

proceedings. The respondent states that section 5(5) of the said Act, 1948 requires the Deputy 
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Commissioner to submit the case to Government for final decision only if any objection 

against the acquisition is raised, and since no such objection was ever raised against the L/A 

proceeding, the Deputy Commissioner did not submit any case with the Government for its 

decision and hence the respondent vide Memo Nos. 04.274.303.15.00.012.2012-100(ms) and 

05.274.303.15.00.012.2012-101(ms) both dated 07.07.2012 directly requested Commissioner, 

Dhaka Division, Dhaka to publish notification in the official gazette in respect of the lands in 

the said acquisition proceedings. The respondent in the affidavit-in-opposition further asserts 

that in view of section 8 of General Clauses Act, 1897, section 16 of the said Act, 1948 as 

well as section 47 of the Acquisition and Requisition of Immovable Property Ordinance, 

1982, the proceedings of the said L/A cases are alive till date and further step for completing 

the acquisition process can be taken ahead, and the petitioners do not have any right to get the 

property in question released. The respondents also assets that for cancellation of mutation, 

the petitioner has alternative remedy by way of appeal under section 147 of the State 

Acquisition & Tenancy Act, 1950, in view of which the above writ petition is not 

maintainable. The respondent prays for discharge of the Rule.  

 

6. The petitioners filed an affidavit-in-reply dated 14.03.2018 against the affidavit-in-

opposition of the respondent. The petitioners in the reply dated 14.03.2018 states that the 

requiring body, i.e., Water Development Board on record has admitted that the land in 

question is no more require for them. The petitioner in the affidavit-in-reply also states that 

section 47 of the Acquisition & Requisition of Immovable Properties Ordinance, 1982 

provided that after cessation of the said Emergency Acquisition of Property Act, 1948, all 

proceedings and matters including all notices and orders relating to acquisition of any 

property under the said Act, 1948 shall continue as if the said Act, 1948 were not ceased to 

have effect. So in respect of pending proceedings, the said Act, 1948 was continuing on the 

strength of section 47 of the said Ordinance, 1982. Section 50 of the ’̄vei m¤úwË AwaMÖnY I 
ûKzg`Lj AvBb, 2017 has repealed the said Ordinance, 1982 and as such the said section 47 of 

the Ordinance, 1982 has also been repealed. Section 50 of ’̄vei m¤úwË AwaMÖnY I ûKzg`Lj AvBb, 
2017 has saved pending proceeding under the said Ordinance, 1982. But section 50 of ’̄vei 
m¤úwË AwaMÖnY I ûKzg`Lj AvBb, 2017 has not saved the pending proceedings under the said Act, 

1948. No provision of the said ’̄vei m¤úwË AwaMÖnY I ûKzg`Lj AvBb, 2017 states that the 

proceeding initiated under the said Act, 1948 shall continue even after repeal of section 47 of 

the said Ordinance, 1982. The petitioners submit that the said Act, 1948 no more survives 

after the promulgation of the said Act, 2017 and as such the proceeding in question as well 

does not have any activity of this reason as well.  

 

7. Mr. Ahsanul Karim and Mr. Khairul Alam Chowdhury, Advocates appearing for the 

petitioners submitted that the Divisional Commissioner, Dhaka vide Memo No. 

05.41.30000.010.14.001.16-60(ms) dated 30.05.2017 directed the respondent to cancel the L/A 

case in question simply because the Divisional Commissioner, Dhaka found that the 

proceeding of the said L/A case in question does not have any existence or activity, and as 

such the respondent is liable to comply with  decision of the Divisional Commissioner, 

Dhaka; that the proceeding of the said L/A case in question was initiated under the said Act, 

1948, which ceased to have effect after 34 years from the promulgation of the said Act, 1948, 

but after cessation of the said Act, 1948, the proceeding initiated there under continued to 

survive as if the said Act, 1948 were not ceased on the strength of section 47 of the 

Ordinance, 1982; however, when section 47 along with all other provisions of the said 

Ordinance, 1982 was repealed by the Act, 2017, section 50 of the said Act, 2017 did not save 

the proceedings initiated under the said Act, 1948 and for this reason, as Mr. Karim submits, 
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the proceeding of the L/A case in question does not have any activity as on today. He submits 

that the Rule be made absolute for these reasons.  

 

8. Mr. Md. Mokleshur Rahman, Deputy Attorney General appearing for respondent 

submits that once a L/A proceeding is initiated, then such L/A proceeding can never be 

cancelled, neither does the Government have any authority to cancel the L/A proceeding 

initiated under the said Act, 1948. Mr. Rahman further submits that section 47 of the said 

Ordinance, 1948 gave lifeblood to the proceeding in question even after the said Act, 1948 

ceased to have effect. Again, Mr. Rahman, submits that in view of section 16 of the said Act, 

1948 read with section 8 of the General Clauses Act, 1897 the proceeding of the said Act is 

still surviving. Therefore, as Mr. Rahman submits the Rule is liable to be discharged because 

no proceeding once initiated under the said Act, 1948 can be cancelled.  

 

9. Perused the affidavits along with the documents submitted by the parties. Heard the 

learned counsels appearing for the petitioner as well as the respondent.  

 

10. We find that the L/A case in question, i.e., the L/A Case Nos. 12/1970-71 and 

13/1970-71 were initiated under the (Emergency) Requisition of Property Act, 1948 (the Act, 

1948). The said Act, 1948 was a temporary Act of Parliament. Section 1(4) of the said Act, 

1948 provides that the said Act, 1948 shall remain in force for a period of 34 years. The said 

Act, 1948 came into force with effect from 16
th

 August 1948 as Dhaka Gazette Extra of 16
th

 

August 1948 published on the strength of section 1(3) of the said Act, 1948 brought the said 

Act, 1948 into immediate effect on publication of the said official gazette. Therefore, the said 

Act, 1948 ceased to have effect after 34 years, i.e., from 16
th

 August 1982. Hence, the said 

Act, 1948 having expired with effect from 16
th

 August 1982, the said Act, 1948 ceased to 

exist with effect 16
th

 August 1982.  

 

11. The consequence of cessation of a temporary Act by efflux of time is articulated by 

Indian Supreme Court in the case of S. Krishnan v. State of Madras reported in AIR 1951 

S.C. 301 (at paragraph No. 10) as follows:  

“The general rule in regard to a temporary statute is that, in the absence of special 

provision to the contrary, proceedings which are being taken against a person under it will 

ipso facto terminate as soon as the statute expires (Craies on Statutes, Edn. 4, p. 347).” 

 

12. In another Indian case of Ram Chandra v. State of Rajashtan reported in 1972 Crl. L. 

J. 1386, Rajashtan High Court relying on the decision of Indian Supreme Court of AIR 1951 

SC 301 held that – 

As a general rule and unless it contains some special provision to the contrary, after a 

temporary Act expires no proceedings can be taken upon it and it ceases to have any 

further effect. Therefore, offences committed against temporary enactments have to be 

prosecuted and punished before the Act expires and as soon as the Act expires, any 

proceedings which are being taken against a person will ipso facto terminate. 

 

13. Likewise, in a Full Bench decision of the Calcutta High Court, reported in Rabindra 

Nath v. Gour Mondal, AIR 1957 Cal 274 (FB). It was laid down:  

“Ordinarily, no action can be taken under a temporary statute after it has expired and all 

proceedings pending at the date of its expiry terminate automatically. But there may be 

provision to the contrary in the Act itself. And it has to be seen whether it contained any 

provisions indicating an intention that even after its expiry it would remain alive for 

certain purposes.”  
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14. In another Fully Bench decision of the same High Court in Tarak Chandra v. Ratan 

Lal. Air 1957 al 257 (FB) it has been observed:  

The general rule is that unless it contains some special provision to the contrary a 

temporary Act ceases to have any further effect after it has expired. No proceedings can 

be taken under it any longer and proceedings already taken and pending terminate 

automatically as soon as it expires.” 

 

15. No provision of the said Act, 1948 provides that the proceeding pending under the 

said Act, 1948 shall continue after cessation of the said Act, 1948. Hence, in normal course of 

action the said L/A proceedings initiated under the said Act, 1948 were supposed to 

terminate/determined/ceased to exist with effect from 16
th

 August 1982. But before 16
th

 

August 1982, the Acquisition & Requisition of Immovable Property Ordinance, 1982 (the 

Ordinance, 1982) came into being on 13
th

 April 1982. Section 47 of the said Ordinance, 1982 

saved the proceedings initiate under the said Act, 1948 as if the said Act, 1948 were not 

expired so far the proceedings already initiated under the said Act, 1948 are concerned. 

Section 47 of the said Ordinance, 1982 reads as follows:  

“47. Special savings relating to expired EB Act XIII of 1948- Notwithstanding the 

cessation of the Emergency Requisition of Property Act, 1948, on the expiry of the period 

of its operation, all proceedings and matters, including all notices, notifications, and 

orders, relating to requisition or acquisition of any property or compensation or award in 

respect of any property requisitioned or acquired and all applications and appeals pending 

before any authority, arbitrator or court under that Act shall be continued, heard or 

disposed of as if that Act had not ceased to have effect and were continuing in operation.  

 

16. Therefore, even after expiry of the said Act, 1948, the said L/A proceedings were 

surviving and continuing by dint of section 47 of the said Ordinance, 1982, and the said L/A 

proceedings were continuing under the said Act, 1948 as if the said Act, 1948 were not 

ceased so far the said L/A proceedings are related.  

 

17. Therefore, the said L/A proceedings were continuing only on the strength of the said 

section 47 of the said Ordinance, 1982. But section 50 of ’̄vei m¤úwË AwaMÖnY I ûKzg`Lj AvBb, 
2017 (The Act, 2017) repealed the said Ordinance, 1982 with effect from 21

st
 September, 

2017. Therefore, section 47 of the said Ordinance, 1982 has been repealed with effect from 

21
st
 September, 2017. Hence, the buttress, i.e., the said section 47 of the Ordinance, 1982, 

upon which the said L/A proceeding was hinging on, was removed. Therefore, unless any 

provision of the said Act, 2017 saves the said L/A proceedings, on repeal of the said section 

47 of the Ordinance, 1982, the said L/A proceedings fall on the ground.  

 

18. Section 50 of the said Act, 2017 saves only the proceedings initiated under the said 

Ordinance, 1982. Section 50 of the said Act, 2017 reads as follows:  

“50| iwnZKiY I †ndvRZ|- (1) Acquisition and Requisition of Immovable Property 

Ordinance, 1982 (Ordinance No. II of 1982),  AZtci D³ Aa¨v‡`k ewjqv E¢õ¢Ma, GZØviv iwnZ 
nB‡e|  
(2) D³ Aa¨v‡`k iwnZKiY m‡Ë¡I Dnvi Aaxb- 
(K) K…Z †Kvb KvR-Kg© I M„nxZ †Kvb e¨e ’̄v ev Kvh©aviv GB AvB‡bi Aaxb K…Z ev M„nxZ ewjqv MY¨ nB‡e;  
(L)  cÖ`Ë mKj †bvwUk, weÁwß, Av‡`k, r¢ac~iY ev †iv‡q`v` GB AvB‡bi Aaxb cÖ`Ë †bvwUk, weÁwß, Av‡`k, 
r¢ac~iY ev †iv‡q`v` ewjqv MY¨ nB‡e; Ges  
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(M) ‡Kvb LaªÑfr, Aviwe‡UªUi Ges Aviwe‡Uªkb  Avwc‡jU UªvBey¨bvj mgx‡c †Kvb Kvh©aviv wb¯úbœvaxb _vwK‡j, 
wb¯úbœ bv nIqv fkÑ¿¹, Dnv Ggbfv‡e Pjgvb _vwK‡e †hb D³ Aa¨v‡`k iwnZ nq bvB|  
 

19. On plain reading of section 50 of the said Act, 2017 we find that section 50 saves only 

the proceedings or actions taken under the Ordinance, 1982. Section 47 of the said 

Ordinance, 1982 never stated that after expiry of the said Act, 1948, the said proceedings 

initiated under the said Act, 1948 shall be deemed to be continued under the said Ordinance, 

1982. Rather section 47 of the said Ordinance, 1982 stated that after expiry of said Act, 1948, 

the proceeding initiated under the said Act, 1948 shall continue as a proceeding under the 

said Act, 1948. Therefore, by dint of section 47 of the said Ordinance, 1982, the proceedings 

in question were continued as a ongoing proceeding under the said Act, 1948. But section 50 

of the said Act, 2017 did not save the proceedings initiated under the said Act, 1948 and 

neither did section 50 of the said Act, 2017 save the proceedings of L/A cases, which are 

deemed to continue as a proceeding under the said Act, 1948 on the strength of section 47 of 

the said Ordinance, 1982. Hence, the said L/A proceedings in question, which were initiated 

under the said Act, 1948 have automatically been terminated or ceased to exist with effect 

from 21
st
 September 2017, when the said section 47 of the said Ordinance, 1982 was 

repealed.  

 

20. Now we will consider at what stage the said L/A proceedings in question was at the 

relevant date of repeal of the said section 47 of the said Ordinance, 1982 on 21
st
 September, 

2017.  

 

21. The respondent itself vide Memo No. Gj.G. †Km bs 12/70-71-278(2) dated 06.10.2016 

(Annexure-G of the writ petition) informed the Divisional Commissioner, Dhaka 

recommended as follows:  

“3| bw_ ch©v‡jvPbvq cÖvß Z_¨ wb¤œiƒc 
K)(1) Q§s¡¿¹ cÖv°jb bw_‡Z †bB, (2) 5(5) avivi cÖwZ‡e`b bw_‡Z †bB, (3) 5(7) avivi †bvwUk bw_‡Z †bB, 
(4) cÖkvmwbKv Aby‡gv`bcÎ bw_‡Z †bB, (5) fÐÙ¹¡hfœ bw_‡Z †bB, (6) †Rjv f~wg eivÏ KwgwUi Aby‡gv`b bw_‡Z 
†bB, (7) ü¡r¢la `vMm~wP bw_‡Z †bB, (8) †j-AvDU cø¨vb bw_‡Z bvB| E−õMÉ, `Lj qÙ¹¡¿¹−ll wmwWD‡j wmGm 
`vM E−õM K‡i 9.11 GKi Rwg‡KI `Lj qÙ¹¡¿¹l Kiv n‡q‡Q|  
L) (1) 5(1) avivi †bvwUk Av‡Q, (2) 5(3) avivi †bvwUk Av‡Q, (3) AMÖxg cÖ`v‡bi ‡bvwUk Av‡Q, (4) A_© 
Rgv`v‡bi Pvjvb Av‡Q, (5) ü¡rl wenxb `vMm~wP Av‡Q, (6) Gj G fÔÉ¡¾V Av‡Q, (7) mvgwqK cÖv°jb Av‡Q I (8) 
`Lj qÙ¹¡¿¹l cÎ Av‡Q| ” 

6| m¤úwË (Riæix) ûKzg `jL AvBb, 1948 Gi 5(7) Dc-avivq AwaMÖnYK…Z Rwg †M‡RU AvKv‡i cÖKv‡ki 
wb‡`©kbv i‡q‡Q| wKš ‘ 12/70-71 bs Gj G †K‡mi m¤úwË †M‡RU cÖKvwkZ bv nIqvq pw¢nÔø AvB‡bi 5(7) Dc-
avivi wb‡ ©̀kbv m¤úvw`Z nqwb| †h‡nZz Avi Gi †iKW© e¨w³ gvwjKvbvq, cÖZ¨vwk ms ’̄v KZ©„K fÐÙ¹¡¢ha Rwg e¨eüZ 
n‡”Q bv Ges †M‡RU cÖKvwkZ nqwb, −p−r−œ 12/70-71 bs Gj G †Km evwZj K‡i r¢aNËÙÛ−cl  gv‡S weZiYK…Z 
11,167.00 (GMvi nvRvi GKkZ mvZlwÆ) UvKv my`mn wcwW Avi G¨v± 1913 †gvZv‡eK Av`vq Kiv †h‡Z cv‡i|Ó 
 

22. Further, the requiring body, i.e., Bangladesh Water Development Board by its Memo 

No. L/21/1788 dated 04.12.2016 (Annexure-I of the writ petition) informed the respondent 

that the lands in question the said L/A case are no more required. In turn the respondent vide 

its Memo No. Gj G †Km bs 12/70-71-344(ms) dated 22.12.2016 (Annexure-J of the writ petition) 

informed the Divisional Commissioner of Dhaka Division that the requiring body does not 

require the said land in question. We herein reproduce the relevant information given by 

respondent in the said Memo dated 22.12.2016 as below:  

Ò†h‡nZz miKvix wb‡`©‡k cÖKíwUi h¡Ù¹h¡ue KvR eÜ n‡q wMqv‡Q †m‡nZz Gj.G. †Km bs 12/70-71-G AwaMÖnYK…Z 
9.11 GKi Rwg Ae¨eüZ †_‡K hvq| ZrcieZ©x‡Z 1985-1986-1987 Bs mv‡j D³ Ae¨eüZ 9.11 GKi Rwg 
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f~wg AwaMÖnY AvBbbyhvqx XvKv cIi wefvM-1, cvD‡ev, XvKv KZ©„K †Rjv cÖkvmK, gvwYKMÄ Gi wbKU mgc©Y Kiv 
nq| fwel¨‡Z AwaMÖnYK…Z m¤úwË cÖZ¨vkx ms ’̄vi cÖ‡qvRb bvB|Ó  
 

23. The respondent earlier vide Memos dated 07.07.2012 (Annexures-D & D(1) of the 

writ petition) requested Commissioner of Dhaka Division to publish gazette notification. But 

we found that till date or at least on/or before 21.09.2017 no gazette notification under 

section 5(7) of the said Act, 1948 has been published. Therefore, we are of the view that after 

repeal of section 47 of the said Ordinance, 1948 with effect from 21.09.2017, there is no 

scope to publish any gazette notification under the said section 5(7) of the said Act, 1948, 

because as we have observed above the L/A proceeding became non-est with effect from 

21.09.2017 when the said section 47 of the said Ordinance, 1948 was repealed.    
 

24. Another important aspect is that section 5(6) of the said Act, 1948 imposes a 

mandatory requirement of obtaining decision of the Government for acquisition of the 

property in question and such decision is final. Admittedly there is no report of Deputy 

Commissioner as required under section 5(5) of the said Act, 1948. It is also admitted 

position that there is no decision of the Government for acquisition of the property in 

question. The respondent in its affidavit-in-opposition dated 06.03.2018 (paragraph 10) stated 

that “it needs to be stated here that Section 5(5) of the said Act, 1948 provides for sending the 

case by the Deputy Commissioner to the Government for final decision whenever any 

objection was raised and since no objection was raised against the L/A proceedings, the 

Deputy Commissioner sent the case for publishing gazette notification as per section 7 of the 

said Act”. But having read the said section 5 of the said Act, 1948 along with other 

provisions of the said Act, 1948, we find that there is no provision under which Deputy 

Commissioner, i.e., respondent or any other authority except the Government can take 

decision of acquisition of property under the said Act, 1948. Only the decision of the 

Government for acquisition is final. Hence, the proposition of the respondent that since there 

is no objection against the acquisition, the respondent can take decision to acquire the 

property is fallacious. Therefore, we are of the view that there being no decision of the 

Government for acquisition of the property in question, there is no valid acquisition of the 

property and in the meantime the said proceeding having become non-est due to repeal of the 

said section 47 of the said Ordinance, 1982, there is no further scope to take decision for 

acquisition of the property.  
 

25. Therefore, we find that the Divisional Commissioner rightly found that there is no 

proceeding (Kvh©µg) of the said L/A Case and as such the Divisional Commissioner rightly 

vide the Memo dated 30.05.2017 (Annexure-A of the writ petition) directed respondent to 

cancel the said L/A proceeding.  
 

26. In view of the above, we find merit in the Rule. Hence, the Rule is made absolute. 

Hence, the action of the respondent in failing to cancel the Land Acquisition case No. 

12/1970-71 pending before the respondent in compliance of the decision of Division 

Commissioner, Dhaka as evinced in Memo No. 05.41.3000.010.14.001.16-60(ms) dated 

30.05.2017 of Divisional Commissioner, Dhaka (Annexure-A) is hereby declared to have 

been done without lawful authority and is of no legal effect. Further, the respondent is also 

hereby directed to cancel the Land Acquisition Case No. 12/1970-71 pending before the 

respondent in compliance of the decision of Divisional Commissioner, Dhaka in Memo No. 

05.41.3000.010.14.001.16-60(ms) dated 30.05.2017 of Divisional Commissioner, Dhaka 

(Annexure-A). 

 

27. Communicate the judgment at once.   


